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1 Reference (a) may be purchased from the 
Commander, U.S. Army AG Publications 
Center, 2800 Eastern Blvd., Baltimore, MD 
21220; reference (b) from the Defense Logis-
tics Agency (DASC-IP), Cameron Station, 
Alexandria, VA 22314; references (c), (d), and 
(e) from the Superintendent of Documents, 
Government Printing Office, Washington, DC 
20402. 

(f) Reporting legal proceedings. (1) All 
process and pleadings served on any 
personnel or activity of DLA, and re-
lated to a claim covered by this part 
1280 or involving an incident which 
may give rise to a claim covered by 
this part 1280, together with other im-
mediately available data concerning 
the commencement of legal pro-
ceedings, will be promptly referred to 
Counsel for the activity involved, or, if 
the activity has no Counsel, to the 
next higher echelon having such a posi-
tion. 

(2) Any Military Service member or 
civilian employee of DLA (or his per-
sonal representative) against whom a 
domestic civil action or proceeding is 
brought for damage to property, or for 
personal injury or death, on account of 
his operation of a motor vehicle 
(Government- or privately-owned) in 
the scope of his employment (28 U.S.C. 
2679) will: 

(i) Upon receipt of process and plead-
ings or any other information regard-
ing the commencement of such action 
or proceeding, immediately inform the 
Head of his activity and Counsel as 
specified in paragraph (f)(1) of this sec-
tion. 

(ii) Promptly deliver all process and 
pleadings served upon him, or an at-
tested true copy thereof, to Counsel. 

(3) Upon receipt of information or 
process and pleadings pursuant to para-
graph (f)(1) or (2) of this section, Coun-
sel will promptly prepare and process 
reports in accordance with the appro-
priate portions of AR 27–40 except that: 

(i) If the incident giving rise to the 
litigation was occasioned by an act or 
omission of a member of the Navy or 
Marine Corps, or a member of the Air 
Force, information and reports re-
quired to be furnished to The Judge 
Advocate General of the Army will be 
furnished instead to The Judge Advo-
cate General of the Navy and Air Force 
respectively. 

(ii) If the litigation is under the Fed-
eral Tort Claims Act and no adminis-
trative claim has been filed, Counsel 
will immediately advise the U.S. At-
torney and furnish him a report of all 
information the activity has with re-
spect to the claim and an affidavit by 
the Claims Investigating Officer to the 
effect that no administrative claim has 

been filed. Two copies of the foregoing 
will be provided to the appropriate 
Military Service Judge Advocate Gen-
eral. If an administrative claim has 
been filed and has been referred to a 
Military Service, a copy of the process 
and pleadings and any information not 
previously furnished will be sent to the 
appropriate Military Service Judge Ad-
vocate General. 
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AND VIOLATION NOTICES RE-
FERRED TO U.S. DISTRICT 
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struction 6055.4; 18 U.S.C. 13, 3401, and 3402. 

SOURCE: 44 FR 55859, Sept. 28, 1979, unless 
otherwise noted. 

§ 1290.1 References. 

(a) DLAR 5720.1/AR 190–5/ 
OPNAVINST 11200.5B/AFR 125–14/MCO 
5110.1B, Motor Vehicle Traffic Super-
vision. 

(b) DLAR 5710.1, Authority of Mili-
tary Commanders To Issue Security 
Orders and Regulations for the Protec-
tion of Property or Places Under Their 
Command. 
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(c) Sections 1, 3401 and 3402, title 18, 
U.S.C. 

(d) Rules of procedures for the Trial 
of Minor Offenses before United States 
Magistrates. 

(e) Section 13, title 18, U.S.C., As-
similative Crimes Act. 

§ 1290.2 Purpose and scope. 

(a) This part 1290 implements DoD In-
struction 6055.4, Department of Defense 
Traffic Safety Program, and sets forth 
basic objectives and procedures appli-
cable to implementation of the Federal 
Magistrate System by DLA. This part 
1290 is applicable to HQ DLA, Defense 
Supply Centers (DSC’s), less Defense 
Fuel Supply Center and Defense Indus-
trial Supply Center, and to Defense De-
pots, less Defense Depot Mechanics-
burg. DLA activities/personnel tenant 
on other DoD activities will abide by 
the requirements of the host. 

(b) This part 1290 provides Heads of 
DLA primary level field activities 
(PLFAs) with a means of exercising ef-
fective control over violators who are 
not otherwise under their jurisdiction. 

§ 1290.3 Policy. 

(a) It is the policy of HQ DLA that 
the Heads of DLA PLFAs will take 
such steps as are necessary to prevent 
offenses. Emphasis will be placed on 
prevention rather than apprehension 
and prosecution of offenders. 

(b) The procedures outlined in this 
part 1290 may, at the discretion of the 
Head of the activity concerned, be in-
voked in lieu of the provisions of the 
Uniform Code of Military Justice 
(UCMJ) to deal with minor offenses of 
a civil nature, other than violations of 
state traffic laws, committed by mili-
tary personnel. These procedures may 
also be invoked to deal with nontraffic 
minor offenses committed by civilian 
personnel. 

§ 1290.4 Definitions. 

For the purpose of this part 1290 the 
following definitions apply: 

This part 1290 supersedes part 1290 
April 26, 1972. 

(a) Law Enforcement Personnel. Per-
sons authorized by the Head of the 
PLFA to direct, regulate, control traf-
fic; to make apprehensions or arrests 

for violations of traffic regulations; or 

to issue citations or tickets. Personnel 

so designated will include the Com-

mand Security Officer and all other 

personnel in 080, 083, 085, or 1800 series 

positions. 

(b) Minor Federal Offenses. Those of-

fenses for which the authorized penalty 

does not exceed imprisonment for a pe-

riod of 1 year, or a fine of not more 

than $1000, or both (18 U.S.C. 3401f). 

(c) Petty Federal Offenses. Those of-

fenses for which the authorized penalty 

does not exceed imprisonment for a pe-

riod of 6 months or a fine of not more 

than $500, or both (18 U.S.C. 1(3)). 

NOTE: A petty offense is a type of minor of-

fense. 

(d) Violation Notice. DD Form 1805, 

Violation Notice, which will be used to 

refer all petty offenses to the U.S. Mag-

istrate/District Courts for disposition. 

NOTE: A complaint, made under oath on 

forms provided by the magistrate, is the pre-

scribed form for charging minor offenses 

other than petty offenses. 

§ 1290.5 Background. 

(a) DoD Instruction 6055.4 requires 

that all traffic violations occurring on 

DoD installations be referred to the ap-

propriate United States Magistrate, or 

State or local system magistrate, in 

the interest of impartial judicial deter-

mination and effective law enforce-

ment. Exceptions will be made only for 

those rare violations in which military 

discipline is the paramount consider-

ation, or where the Federal court sys-

tem having jurisdiction has notified 

the PLFA commander it will not ac-

cept certain offenses for disposition. 

(b) Generally, the Federal Magistrate 

System applies state traffic laws and 

appropriate Federal laws to all per-

sonnel while on Federal property (sec-

tion 13, title 18 U.S.C., Assimilative 

Crimes Act). 

§ 1290.6 Significant changes. 

This revision incorporates the DoD 

requirement for referral of traffic vio-

lations occurring on military installa-

tions to the Federal or local mag-

istrate. 
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§ 1290.7 Responsibilities. 

(a) HQ DLA—(1) The Command Secu-
rity Officer, DLA (DLA-T) will: 

(i) Exercise staff supervision over the 
Magistrate system within DLA. 

(ii) Provide guidance and assistance 
to DLA activities concerning adminis-
trative and procedural aspects of this 
part 1290. 

(2) The Counsel, DLA (DLA-G) will 
provide guidance and assistance to 
DLA activities concerning legal as-
pects of this part 1290. 

(b) The Heads of DLA Primary Level 
Field Activities will: 

(1) Develop and put into effect the 
necessary regulatory and supervisory 
procedures to implement this part 1290. 

(2) Ensure implementing directives 
authorize law enforcement/security 
force (080, 083, 085 and 1800 series) per-
sonnel to issue DD Form 1805. 

(3) Periodically publish in the PLFA 
Daily or Weekly Bulletin, a listing of 
offenses for which mail-in procedures 
apply, with the amount of the fine for 
each, and a listing of offenses requiring 
mandatory appearance of the violator 
before the U.S. Magistrate. The listings 
will indicate that they are not nec-
essarily all inclusive and that they are 
subject to change. A copy of the list-
ings will be provided to the local Union 
representatives. 

§ 1290.8 Procedures. 

(a) The U.S. Magistrate Court Provides 
DLA with: 

(1) The means to process and dispose 
of certain categories of minor offenses 
by mail. Under this system, U.S. Mag-
istrate and District Courts will, by 
local court rule, preset fines for the 
bulk of petty violations (Federal or As-
similated) and permit persons charged 
with such violations, who do not con-
test the charge nor wish to have a 
court hearing, to pay their fines by 
using mail-in, preaddressed, postage 
paid envelopes furnished to them with 
the violation notice. 

(2) Efficient, minimal commitment of 
judicial and clerical time by using uni-
form procedures which centralize the 
collection of fines, the scheduling of 
mandatory hearings or hearings where 
violators request them, and the keep-
ing of violator records. 

(3) A simple but sure method of ac-
counting for fines collected and tickets 
issued. 

(4) Impartial enforcement of minor 
offense laws. 

(b) Court Appearances—(1) Mandatory 
Appearances. (i) As required by the Ad-
ministrative Office of the United 
States Courts, each District Court will 
determine, by local court rule, those 
offenses requiring mandatory appear-
ance of violators. PLFA Counsels will 
coordinate with local magistrates or 
district courts and secure a court ap-
proved list of offenses requiring man-
datory appearance of violators before 
the local U.S. Magistrate. 

(ii) Mandatory appearance offense 
categories normally include: 

(A) Indictable offenses. 
(B) Offenses resulting in accidents. 
(C) Operation of motor vehicle while 

under the influence of intoxicating al-
cohol or a narcotic or habit producing 
or other mind altering drug, or permit-
ting another person who is under the 
influence of intoxicating alcohol, or a 
narcotic or habit producing or mind al-
tering drug to operate a motor vehicle 
owned by the defendant or in his/her 
custody or control. 

(D) Reckless driving or speeding. 
(2) Voluntary Appearances—(i) Re-

quested by violators at the time DD Form 
1805 is issued. (A) Personnel issuing DD 
Form 1805 will refer violator for hear-
ings before U.S. Magistrates in each in-
stance where a hearing is requested by 
the violator. 

(B) Command security officers will 
provide security force personnel with 
necessary information to facilitate 
scheduling violators to appear before 
U.S. Magistrates. Box B of the DD 
Form 1805 will be marked by the 
issuing official for each violator re-
questing a hearing. Additionally proce-
dures set forth in appendix A will be 
accomplished by the official issuing 
violation notice. 

(ii) Requested by violators by mail. (A) 
Voluntary appearance procedures are 
also available for violators who are not 
present at the time a DD Form 1805 is 
issued (i.e., parking violations) or who 
subsequently decide to voluntarily ap-
pear before a U.S. Magistrate rather 
than pay the fine indicated in the DD 
Form 1805. 
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(B) Violators who use the mail-in 
procedure to voluntarily appear before 
a U.S. Magistrate must follow the in-
structions in Box B of the DD Form 
1805 (violator copy). The violator will 
be notified by the clerk of the District 
Court of the time and place to appear 
for the scheduled hearing. 

§ 1290.9 Forms and reports. 

(a) General information on preparation 
and issue of DD Form 1805. (1) The U.S. 
Magistrate system is based on use of a 
four-ply ticket designed to provide 
legal notice to violators and records re-
quired by the court, law enforcement 
authorities, and, if appropriate, the 
state motor vehicle departments. The 
DD Form 1805 is printed on chemically 
carbonized paper and prenumbered in 
series for accounting control. Heads of 
DLA primary level field activities are 
responsible for maintaining account-
ability for each ticket issued and 
stocks on hand. 

(2) DLA field activity Counsels will 
coordinate with the U.S. Magistrate of 
the judicial district in which the activ-
ity is located and maintain the infor-
mation listed below: 

(i) List of petty offenses for which 
mail-in procedure is authorized and the 
amount of the fine for each specific of-
fense. The District Court address will 
be prestamped on the violator’s copy of 
the DD Form 1805 by the applicable 
issuing authority. 

(ii) List of minor offenses requiring 
mandatory appearance of the violator 
before the magistrate. The name and 
location of the magistrate before whom 
violators will appear. Schedule will be 
coordinated with nearest Military 
Service activity and appearance will be 
conducted jointly whenever possible. 

(b) Issue procedures for DD Form 1805. 
(1) Information entered on the DD 
Form 1805 is dependent upon two con-
siderations: 

(i) The type of violation, i.e., park-
ing, (such as blocking a fire lane) mov-
ing traffic violation, or nontraffic of-
fenses. 

(ii) Whether the offense cited re-
quires the mandatory appearance of 
the violator before a U.S. Magistrate. 

(2) Preparation and disposition of DD 
Form 1805: 

(i) See illustration in appendix B for 

petty offenses where the mail-in fine 

procedures are authorized. 

(A) The amount of the fine for a spe-

cific offense must be recorded in the 

lower right corner of the DD Form 1805. 

This amount will always be predeter-

mined by the U.S. Magistrate and pro-

vided to on duty enforcement personnel 

by the activity security officer or 

equivalent authority. When violation 

notices are issued for an offense (e.g., 

parking violation) and the offender is 

absent, all entries concerning the vio-

lator will be left blank. 

(B) Disposition of DD Form 1805 will 

be as follows: 

(1) The fourth copy (envelope) will be 
issued to the violator or placed on the 
vehicle of the violator. 

(2) Copies one (white copy), two (yel-
low copy), and three (pink copy) will be 
returned to the Security Officer’s of-
fice. The Security Officer will forward 
copies one and two, by letter of trans-
mittal, to the appropriate U.S. District 
Court. 

(3) Copy three will be filed at the Se-
curity Office or equivalent issuing au-
thority. DLA Form 1454, Vehicle Reg-
istration/Driver Record, will be anno-
tated with each traffic offense. 

(ii) When DD Form 1805 is used to 
cite personnel for mail-in type viola-
tions, the appropriate supervisor will 
be provided an information copy of 
DLA Form 635, Security/Criminal Inci-
dent Report, denoting the date, time, 
place, and type of violation, and the 
amount of fine assessed. 

(iii) Heads of DLA primary level field 
activities or their representative will 
not accept or otherwise collect any 
fines or keep records of fines paid or 
not paid. They also will take no action 
concerning nonpayment delinquencies 
except where warrants are subse-
quently issued for the violator con-
cerned by the appropriate court au-
thorities. 

(iv) See illustrations in appendices C 
and D for minor offenses requiring the 
mandatory appearance of violators be-
fore the U.S. Magistrate: 

(A) Mail-in fine procedures will not 
apply in mandatory appearance cases. 
The law enforcement authority issuing 
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a violation notice for an offense requir-
ing mandatory appearance of the viola-
tor, will place a check mark in ‘‘Box 
A’’, DD Form 1805. The name and loca-
tion of the U.S. Magistrate before 
whom the violator must appear will be 
inserted on the line below ‘‘United 
States District Court’’ as shown in ap-
pendix C. The date and time of the ini-
tial appearance will be entered in the 
space provided in ‘‘Box A’’. It is the 
violator’s responsibility to verify the 
date, time, and place of required court 
appearances. 

(B) Disposition of DD Form 1805 will 
be as follows: 

(1) The fourth copy (envelope) will be 
issued to the violator. 

(2) Copies one (white copy), two (yel-
low copy), and three (pink copy) will be 
returned to the Security Officer’s of-
fice. The Security Officer will forward 
copies one and two, by transmittal as 
soon as possible, to the magistrate be-
fore whom the violator is scheduled to 
appear. 

(3) Copy three will be filed in the of-
fice of the Security Officer or equiva-
lent issuing authority. 

(C) When DD Form 1805 is used to 
cite personnel for mandatory appear-
ance type offenses, the individual’s su-
pervisor will be provided an informa-
tion copy of DLA Form 635, denoting 
the date, time, place, and type of viola-
tion, and the date the violator is sched-
uled to appear before the U.S. Mag-
istrate. 

(v) Additional information governing 

preparation of DD Form 1805 is pro-

vided as appendix A. 

APPENDIX A TO PART 1290—PREPARA-

TION GUIDE FOR DD FORM 1805, VIO-

LATION NOTICE 

All violations will require: 

Last four digits of the Social Security 

Number of the Issuing guard/police officer 

(placed in space marked ‘‘Officer No.’’). Date 

of notice (is also violation date unless other-

wise shown) and time. Description of viola-

tion, including place noted. Violation code 

number and issuing location code number (as 

determined by local Magistrate/District 

Court). Examples are shown at appendices B, 

C, and D. 

In addition to above items 

Parking offenses require: Vehicle descrip-

tion (make, color, body type), licensing 

state, auto license number; and, if violator is 

present: Driver permit number, driver ad-

dress, driver’s name (all of above items and); 

moving traffic offenses require: Birth date 

and sex, race (if it appears on driver’s per-

mit), height and weight. 

Nontraffic offenses require: Statute vio-

lated, person’s name, person’s address, birth 

date, and sex; and, if applicable: Race, 

height, and weight. 

All mailable disposition offenses—amount 

of fine (collateral). 

All mandatory court offenses—Above data, 

as appropriate, and the place of court (i.e., 

Magistrate Court Address), the date and 

time of appearance (if known by officer), and 

check mark in Box ‘‘A’’. 
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APPENDIX B TO PART 1290—TICKET SAMPLE—A PARKING VIOLATION 
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APPENDIX C TO PART 1290—TICKET SAMPLE—A MOVING VIOLATION 
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APPENDIX D TO PART 1290—TICKET SAMPLE—A NONTRAFFIC VIOLATION 
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