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(1) The imminence of conversion or
satisfaction of contingent conditions;

(2) Whether conversion or satisfac-
tion of contingent conditions depends
on factors within the control of the ac-
quiring party; and

(3) Whether the amount of interest
and the rights that would be acquired
upon conversion or satisfaction of con-
tingent conditions can be reasonably
determined at the time of acquisition.

(b) When the Committee, applying
paragraph (a) of this section, deter-
mines that the rights that the holder
will acquire upon conversion or satis-
faction of contingent condition will not
be included in the Committee’s anal-
ysis of whether a notified or submitted
transaction is a covered real estate
transaction, the Committee will dis-
regard the contingent equity interest
for purposes of that transaction except
to the extent that they convey imme-
diate rights to the holder with respect
to the entity that issued the interest.

Subpart D—Declarations

§802.401 Procedures for declarations.

(a) A party or parties may submit a
voluntary declaration of a transaction
by submitting electronically the infor-
mation set out in §802.402, including
the certifications required thereunder,
to the Staff Chairperson in accordance
with the submission instructions on
the Committee’s section of the Depart-
ment of the Treasury website.

(b) No communications other than
those described in paragraph (a) of this
section shall constitute the submission
of a declaration for purposes of section
721.

(c) Information and other documen-
tary material submitted to the Com-
mittee under this section shall be con-
sidered to have been filed with the
President or the President’s designee
for purposes of section T721(c) and
§802.802.

(d) Persons filing a declaration shall,
during the time that the matter is
pending before the Committee, prompt-
ly advise the Staff Chairperson of any
material changes in plans, facts, or cir-
cumstances regarding the transaction,
and any material change in informa-
tion provided or required to be pro-
vided to the Committee under §802.402.
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Unless the Committee rejects the dec-
laration on the basis of such material
changes in accordance with
§802.404(a)(2)(i), such changes shall be-
come part of the declaration filed by
such persons under this section, and
the certification required under
§802.403(d) shall apply to such changes.
(e) Parties to a transaction that have
filed with the Committee a written no-
tice regarding a transaction under
§802.501 or §800.501 or a declaration
under §800.403 may not submit to the
Committee a declaration regarding the
same transaction or a substantially
similar transaction without the writ-
ten approval of the Staff Chairperson.

§802.402 Contents of declarations.

(a) The party or parties submitting a
voluntary declaration of a transaction
under §802.401 shall provide the infor-
mation set out in this section, which
must be accurate and complete with re-
spect to the party or parties filing the
voluntary declaration and to the trans-
action. (See also paragraphs (d), (e),
and (f) of this section.)

(b) Other than as provided under
paragraph (f) of this section, if fewer
than all the parties to a transaction
submit a declaration, the Committee
may, at its discretion, request that the
parties to the transaction file a written
notice of the transaction under
§802.501, if the Staff Chairperson deter-
mines that the information provided by
the submitting party or parties in the
declaration is insufficient for the Com-
mittee to assess the transaction.

(c) Subject to paragraph (e) of this
section, a declaration submitted under
§802.401 shall describe or provide, as ap-
plicable:

(1) The name of the foreign person(s)
and the current holder(s) of interest in
the real estate that are parties to, or,
in applicable cases, the subject of the
transaction, as well as the name, tele-
phone number, and email address of the
primary point of contact for each
party.

(2) The following information regard-
ing the transaction in question:

(i) A brief description of the ration-
ale for and nature of the transaction,
including its structure (e.g., purchase,
lease, or concession) and term, whether
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