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term includes, but is not limited to,
national and subnational governments,
including their respective departments,
agencies, and instrumentalities.

§802.220 Foreign national.

The term foreign national means any
individual other than a U.S. national.

§802.221 Foreign person.

(a) The term foreign person means:

(1) Any foreign national, foreign gov-
ernment, or foreign entity; or

(2) Any entity over which control is
exercised or exercisable by a foreign
national, foreign government, or for-
eign entity.

(b) Any entity over which control is
exercised or exercisable by a foreign
person is a foreign person.

(c) Examples:

(1) Example 1. Corporation A is orga-
nized under the laws of a foreign state
and is engaged in business only outside
the United States. All of its shares are
held by Corporation X, which solely
controls Corporation A. Corporation X
is organized in the United States and is
wholly owned and controlled by U.S.
nationals. Assuming no other relevant
facts, Corporation A, although orga-
nized and operating only outside the
United States, is not a foreign entity
due to §802.218(b) and is not a foreign
person.

(2) Example 2. Same facts as the first
sentence of the example in paragraph
(c)(1) of this section. The government
of the foreign state under whose laws
Corporation A is organized exercises
control over Corporation A because a
law establishing Corporation A gives
the foreign state the right to appoint
Corporation A’s board members. Cor-
poration A is a foreign person.

(3) Example 3. Corporation A is orga-
nized in the United States, is engaged
in interstate commerce in the United
States, and is controlled by Corpora-
tion X. Corporation X is organized
under the laws of a foreign state, its
principal place of business is located
outside the United States, and 50 per-
cent of its shares are held by foreign
nationals and 50 percent of its shares
are held by U.S. nationals. Both Cor-
poration A and Corporation X are for-
eign persons. Corporation A is also a
U.S. business.

§802.224

(4) Example 4. Corporation A is orga-
nized under the laws of a foreign state
and is owned and controlled by a for-
eign national. A branch of Corporation
A engages in interstate commerce in
the United States. Corporation A (in-
cluding its branch) is a foreign person.
The branch is also a U.S. business.

(5) Example 5. Corporation A is orga-
nized under the laws of a foreign state
and its principal place of business is lo-
cated outside the United States. Forty-
five percent of the equity interest in
Corporation A is owned in equal shares
by numerous unrelated foreign inves-
tors, none of whom has control. The
foreign investors have no formal or in-
formal arrangement with any other
holder of equity interest in Corpora-
tion A to act in concert regarding Cor-
poration A. Corporation A can dem-
onstrate that the remainder of the eq-
uity interest in Corporation A is ulti-
mately held by U.S. nationals. Assum-
ing no other relevant facts, Corpora-
tion A is not a foreign entity or foreign
person.

(6) Example 6. Same facts as the ex-
ample in paragraph (c)(5) of this sec-
tion, except that one of the foreign in-
vestors, a foreign national, controls
Corporation A. Assuming no other rel-
evant facts, Corporation A is not a for-
eign entity due to §802.218(b), but it is
a foreign person under paragraph (a)(2)
of this section because it is controlled
by a foreign national.

§802.222 Hold.

The terms hold(s) and holding mean
legal or beneficial ownership, whether
direct or indirect, whether through fi-
duciaries, agents, or other means.

§802.223 Housing unit.

The term housing unit means a single
family house, townhome, mobile home
or trailer, apartment, group of rooms,
or single room that is occupied as a
separate living quarters, or, if vacant,
is intended for occupancy as a separate
living quarters.

§802.224 Investment fund.

The term investment fund means any
entity that is an ‘“‘investment com-
pany,” as defined in section 3(a) of the
Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.), or would be an
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