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within their authority to implement this
order.

SEC. 11. (a) Nothing in this order shall be
construed to impair or otherwise affect:

(i) The authority granted by law to an ex-
ecutive department or agency, or the head
thereof; or

(ii) the functions of the Director of the Of-
fice of Management and Budget relating to
budgetary, administrative, or legislative
proposals.

(b) This order shall be implemented con-
sistent with applicable law and subject to
the availability of appropriations.

(c) This order is not intended to, and does
not, create any right or benefit, substantive
or procedural, enforceable at law or in equity
by any party against the United States, its
departments, agencies, or entities, its offi-
cers, employees, or agents, or any other per-
son.

SEC. 12. The measures taken pursuant to
this order are in response to actions of the
Government of Iran occurring after the con-
clusion of the 1981 Algiers Accords, and are
intended solely as a response to those later
actions.

Donald J. Trump
THE WHITE HOUSE,
May 8, 2019.

[84 FR 38550, Aug. 7, 2019]
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§566.101

Subpart A—Relation of This Part to
Other Laws and Regulations

§566.101 Relation of this part to other
laws and regulations.

This part is separate from, and inde-
pendent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Actions taken pur-
suant to part 501 of this chapter with
respect to the prohibitions contained
in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No li-
cense or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited
by this part. No license or authoriza-
tion contained in or issued pursuant to
any other provision of law or regula-
tion authorizes any transaction prohib-
ited by this part. No license or author-
ization contained in or issued pursuant
to this part relieves the involved par-
ties from complying with any other ap-
plicable laws or regulations.

Subpart B—Prohibitions

§566.201 Prohibitions or strict condi-
tions with respect to correspondent
or payable-through accounts of cer-
tain foreign financial institutions
identified by the Secretary of the
Treasury.

Upon a determination by the Sec-
retary of the Treasury that a foreign
financial institution knowingly en-
gages in one or more of the activities
described in paragraphs (a)(1) through
(a)(4) of this section, the Secretary of
the Treasury may, as set forth in para-
graph (b) of this section, impose one or
more strict conditions on the opening
or maintaining of a correspondent ac-
count or a payable-through account in
the United States for that foreign fi-
nancial institution, or, as set forth in
paragraph (c¢) of this section, prohibit a
U.S. financial institution from opening
or maintaining a correspondent ac-
count or a payable-through account in

31 CFR Ch. V (7-1-25 Edition)

the United States for that foreign fi-
nancial institution.

(a) A foreign financial institution en-
gages in an activity described in this
paragraph if, in any location or cur-
rency, the foreign financial institution,
on or after December 18, 2015, know-
ingly:

(1) Facilitates a significant trans-
action or transactions for Hizballah;

(2) Facilitates a significant trans-
action or transactions of a person iden-
tified on OFAC’s Specially Designated
Nationals and Blocked Persons List
(SDN List), the property and interests
in property of which are blocked pursu-
ant to the International Emergency
Economic Powers Act (60 U.S.C. 1701 et
seq.) (IEEPA) for acting on behalf of or
at the direction of, or being owned or
controlled by, Hizballah;

NOTE TO PARAGRAPH (a)(2): The SDN List is
accessible through the following page on
OFAC’s Web site: www.treasury.gov/sdn. Addi-
tional information pertaining to the SDN
List can be found in appendix A to this chap-
ter. Persons whose property and interests in
property are blocked pursuant to IEEPA for
acting on behalf of or at the direction of or
being owned or controlled by Hizballah are
identified by a special reference to Hizballah
at the end of their entries on the SDN List,
in addition to the reference to the regulatory
part of this chapter pursuant to which their
property and interests in property are
blocked. For example, a person whose prop-
erty and interests in property are blocked
pursuant to the Global Terrorism Sanctions
Regulations, 31 CFR part 594, and identified
on the SDN List, will have the program tag
“[SDGT]” and descriptive text [‘‘Subject to

secondary sanctions pursuant to the
Hizballah Financial Sanctions Regula-
tions’’].

(3) Engages in money laundering to
carry out an activity described in para-
graphs (a)(1) or (a)(2) of this section; or

(4) Facilitates a significant trans-
action or transactions or provides sig-
nificant financial services to carry out
an activity described in paragraphs
(a)(1), (a)(2), or (a)(3) of this section.

(b) The Secretary of the Treasury
may impose one or more strict condi-
tions on the opening or maintaining by
a U.S. financial institution of a cor-
respondent account or a payable-
through account in the United States
for a foreign financial institution that
the Secretary finds engages in one or
more of the activities described in
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paragraph (a) of this section. Except as
otherwise authorized pursuant to this
part, a U.S. financial institution shall
not open or maintain a correspondent
account or payable-through account in
the United States in a manner that is
inconsistent with any strict condition
imposed and in effect pursuant to this
paragraph. Such conditions may in-
clude the following:

(1) Prohibiting or restricting any pro-
vision of trade finance through the cor-
respondent account or payable-through
account of the foreign financial insti-
tution;

(2) Restricting the transactions that
may be processed through the cor-
respondent account or payable-through
account of the foreign financial insti-
tution to certain types of transactions,
such as personal remittances;

(3) Placing monetary limits on, or
limiting the volume of, the trans-
actions that may be processed through
the correspondent account or payable-
through account of the foreign finan-
cial institution;

(4) Requiring pre-approval from the
U.S. financial institution for all trans-
actions processed through the cor-
respondent account or payable-through
account of the foreign financial insti-
tution; or

(5) Prohibiting or restricting the
processing of foreign exchange trans-
actions through the correspondent ac-
count or payable-through account of
the foreign financial institution.

NOTE TO PARAGRAPH (b): The name of the
foreign financial institution, together with
the actual strict condition(s) to be imposed,
will be added to the List of Foreign Finan-
cial Institutions Subject to Correspondent
Account or Payable-Through Account Sanc-
tions (CAPTA List) on the Office of Foreign
Assets Control’s Web site (www.treasury.gov/
ofac), and published in the FEDERAL REG-
ISTER.

(c) If the Secretary of the Treasury
does not impose one or more strict con-
ditions, pursuant to paragraph (b) of
this section, on the opening or main-
taining by a U.S. financial institution
of a correspondent account or a pay-
able-through account in the United
States for a foreign financial institu-
tion that the Secretary determines en-
gages in one or more of the activities
described in paragraph (a) of this sec-

§566.203

tion, the Secretary may prohibit the
opening or maintaining by a U.S. fi-
nancial institution of a correspondent
account or a payable-through account
in the United States for that foreign fi-
nancial institution. Except as other-
wise authorized pursuant to this part, a
U.S. financial institution shall not
open or maintain a correspondent ac-
count or a payable-through account in
the United States for a foreign finan-
cial institution for which the opening
or maintaining of such an account is
prohibited pursuant to this paragraph.

NOTE TO PARAGRAPH (c): The names of for-
eign financial institutions for which the
opening or maintaining of a correspondent
account or a payable-through account in the
United States is prohibited will be listed on
the CAPTA List on OFAC’s Web site
(www.treasury.gov/ofac), and published in the
FEDERAL REGISTER.

[81 FR 22186, Apr. 15, 2016, as amended at 84
FR 9457, Mar. 15, 2019]

§566.202 Evasions; attempts; causing
violations; conspiracies.

(a) Any transaction on or after the
effective date that evades or avoids,
has the purpose of evading or avoiding,
causes a violation of, or attempts to
violate any of the prohibitions set
forth in this part is prohibited.

(b) Any conspiracy formed to violate
any of the prohibitions set forth in this
part is prohibited.

§566.203 Exempt transactions.

Sanctions will not be imposed under
§566.201 with respect to:

(a) Any authorized intelligence, law
enforcement, or national security ac-
tivities of the United States.

(b) Any transaction necessary to
comply with United States obligations
under the Agreement between the
United Nations and the United States
of America regarding the Headquarters
of the United States, signed at Lake
Success June 26, 1947, and entered into
force November 21, 1947, or the Conven-
tion on Consular Relations, done at Vi-
enna April 24, 1963, and entered into
force March 19, 1967, or any other
United States international agreement.

[84 FR 35310, July 23, 2019]
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§566.300

Subpart C—General Definitions

§566.300 Applicability of definitions.

The definitions in this subpart apply
throughout the entire part.

§566.301 Agent.

The term agent includes an entity es-
tablished by a person for purposes of
conducting transactions on behalf of
the person in order to conceal the iden-
tity of the person.

§566.302 Correspondent account.

The term correspondent account
means an account established to re-
ceive deposits from, make payments on
behalf of, or handle other financial
transactions related to a foreign finan-
cial institution.

§566.303 Covered financial institution.

The term covered financial institution
means a broker or dealer in securities
registered, or required to be registered,
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934 (15 U.S.C. 78a et seq.), except
persons who register pursuant to sec-
tion 15(b)(11) of the Securities Ex-
change Act of 1934; a futures commis-
sion merchant or an introducing
broker registered, or required to be
registered, with the Commodity Fu-
tures Trading Commission under the
Commodity Exchange Act (7 U.S.C. 1 et
seq.), except persons who register pur-
suant to section 4(f)(a)(2) of the Com-
modity Exchange Act; or a mutual
fund.

§566.304 Effective date.

The effective date refers to the effec-
tive date of a prohibition or strict con-
dition imposed pursuant to §566.201 on
the opening or maintaining of a cor-
respondent account or a payable-
through account in the United States
by a U.S. financial institution for a
particular foreign financial institution
and is the earlier of the date the U.S.
financial institution receives actual or
constructive notice of such prohibition
or condition.

§566.305 Entity.

The term entity means a partnership,
association, trust, joint venture, cor-

31 CFR Ch. V (7-1-25 Edition)

poration, group, subgroup, or other or-
ganization.

§566.306 Financial institution.

The term financial institution means:

(a) An insured bank (as defined in
section 3(h) of the Federal Deposit In-
surance Act (12 U.S.C. 1813(h));

(b) A commercial bank or trust com-
pany;

(c) A private banker;

(d) An agency or branch of a foreign
bank in the United States;

(e) Any credit union;

(f) A thrift institution;

(g) A broker or dealer registered with
the Securities and Exchange Commis-
sion under the Securities Exchange Act
of 1934 (15 U.S.C. 78a et seq.);

(h) A broker or dealer in securities or
commodities;

(i) An investment banker or invest-
ment company;

(j) A currency exchange;

(k) An issuer, redeemer, or cashier of
travelers’ checks, checks, money or-
ders, or similar instruments;

(1) An insurance company;

(m) A dealer in precious metals,
stones, or jewels;

(n) A loan or finance company;

(0) A licensed sender of money or any
other person who engages as a business
in the transmission of funds including
any person who engages as a business
in an informal money transfer system
or any network of people who engage
as a business in facilitating the trans-
fer of money domestically or inter-
nationally outside of the conventional
financial institutions system;

(p) A business engaged in vehicle
sales, including automobile, airplane,
and boat sales;

(q) Any business or agency which en-
gages in any activity which the Sec-
retary of the Treasury determines, by
regulation, to be an activity which is
similar to, related to, or a substitute
for any activity in which any business
described in this paragraph is author-
ized to engage; or

(r) Any other business designated by
the Secretary whose cash transactions
have a high degree of usefulness in
criminal, tax, or regulatory matters.
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§566.307

The term financial services includes
loans, transfers, accounts, insurance,
investments, securities, guarantees,
foreign exchange, letters of credit, and
commodity futures or options.

Financial services.

§566.308 Financial transaction.

The term financial transaction means
any transfer of value involving a finan-
cial institution.

§566.309 Foreign financial institution.

(a) The term foreign financial institu-
tion means:

(1) A foreign bank;

(2) Any branch or office located out-
side the United States of a covered fi-
nancial institution, as defined in
§566.303;

(3) Any other person organized under
foreign law (other than a branch or of-
fice of such person in the United
States) that, if it were located in the
United States, would be a covered fi-
nancial institution, as defined in
§566.303; and

(4) Any person organized under for-
eign law (other than a branch or office
of such person in the United States)
that is engaged in the business of, and
is readily identifiable as, a dealer in
foreign exchange or a money trans-
mitter.

(b) For purposes of paragraph (a)(4) of
this section, a person is not ‘‘engaged
in the business’ of a dealer in foreign
exchange or a money transmitter if
such transactions are merely inci-
dental to the person’s business.

[81 FR 22186, Apr. 15, 2016, as amended at 84
FR 35310, July 23, 2019]

§566.310 HIFPA.

The term HIFPA means the Hizballah
International Financing Prevention
Act of 2015, Public Law 114-102.

§566.311 Hizballah.

The term Hizballah means:

(a) The entity known as Hizballah
and designated by the Secretary of
State as a foreign terrorist organiza-
tion pursuant to section 219 of the Im-
migration and Nationality Act (8
U.S.C. 1189); or

(b) Any person:

§566.313

(1) The property and interests in
property of which are blocked pursuant
to the International Emergency Eco-
nomic Powers Act (60 U.S.C. 1701 et
seq.); and

(2) Who is identified on the Specially
Designated Nationals and Blocked Per-
sons List (SDN List) maintained by
OFAC as an agent, instrumentality, or
affiliate of Hizballah.

NOTE TO §566.311: The SDN List is acces-
sible through the following page on OFAC’s
Web site: www.treasury.gov/sdn. Additional
information pertaining to the SDN List can
be found in appendix A to this chapter. Per-
sons on the SDN List that fall within the
definition of Hizballah set forth in this sec-
tion are identified by a special reference to
Hizballah at the end of their entries on the
SDN List, in addition to the reference to the
regulatory part of this chapter pursuant to
which their property and interests in prop-
erty are blocked. For example, a person
whose property and interests in property are
blocked pursuant to the Global Terrorism
Sanctions Regulations, 31 CFR part 594, and
identified on the SDN List will have the pro-
gram tag “‘[SDGT]’ and descriptive text
[‘“Subject to secondary sanctions pursuant
to the Hizballah Financial Sanctions Regula-
tions’’].

§566.312 Knowingly.

The term knowingly, with respect to
conduct, a circumstance, or a result,
means that a person has actual knowl-
edge, or should have known, of the con-
duct, the circumstance, or the result.

§566.313 Licenses;
cific.

general and spe-

(a) Except as otherwise provided in
this part, the term license means any
license or authorization contained in
or issued pursuant to this part.

(b) The term general license means
any license or authorization the terms
of which are set forth in subpart E of
this part or made available on OFAC’s
Web site: www.treasury.gov/ofac.

(c) The term specific license means
any license or authorization issued
pursuant to this part but not set forth
in subpart E of this part or made avail-
able on OFAC’s Web site:
www.treasury.gov/ofac.

NOTE TO §566.313: See §501.801 of this chap-
ter on licensing procedures.

583



§566.314

§566.314 Money laundering.

The term money laundering includes
the movement of illicit cash or cash
equivalent proceeds into, out of, or
through a country, or into, out of, or
through a financial institution.

§566.315 OFAC.

The term OFAC means the Depart-
ment of the Treasury’s Office of For-
eign Assets Control.

§566.316 Payable-through account.

The term payable-through account
means an account, including a trans-
action account as defined in §566.317,
opened at a depository institution by a
foreign financial institution by means
of which the foreign financial institu-
tion permits its customers to engage,
either directly or through a sub-
account, in banking activities usual in
connection with the business of bank-
ing in the United States.

§566.317

The term person means an individual
or entity.

Person.

§566.318 Transaction account.

The term transaction account means a
deposit or account on which the deposi-
tor or account holder is permitted to
make withdrawals by negotiable or
transferable instrument, payment or-
ders of withdrawal, telephone trans-
fers, or other similar items for the pur-
pose of making payments or transfers
to third persons or others. Such term
includes demand deposits, negotiable
order of withdrawal accounts, savings
deposits subject to automatic trans-
fers, and share draft accounts.

§566.319 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§566.320 U.S. financial institution.

The term U.S. financial institution
means a financial institution located
in or organized under the laws of the
United States or any jurisdiction with-
in the United States.

31 CFR Ch. V (7-1-25 Edition)

Subpart D—Interpretations

§566.401 Reference to amended sec-
tions.

Except as otherwise provided in this
part, reference to any provision in or
appendix to this part or chapter or to
any regulation, ruling, order, instruc-
tion, directive, or license issued pursu-
ant to this part refers to the same as
currently amended.

§566.402

Unless otherwise specifically pro-
vided, any amendment, modification,
or revocation of any provision in or ap-
pendix to this part or chapter or of any
regulations, ruling, order, instruction,
or license issued by OFAC does not af-
fect any act done or omitted, or any
civil or criminal proceeding com-
menced or pending, prior to such
amendment, modification, or revoca-
tion. All penalties, forfeitures, and li-
abilities under any such regulation,
ruling, order, instruction, or license
continue and may be enforced as if
such amendment, modification, or rev-
ocation had not been made.

Effect of amendment.

§566.403 Facilitation of certain efforts,
activities, or transactions by for-
eign financial institutions.

For purposes of §566.201, the term fa-
cilitate used with respect to certain ef-
forts, activities, or transactions refers
to the provision of assistance by a for-
eign financial institution for those ef-
forts, activities, or transactions, in-
cluding the provision of currency, fi-
nancial instruments, securities, or any
other transmission of wvalue; pur-
chasing; selling; transporting; swap-
ping; brokering; financing; approving;
guaranteeing; the provision of other
services of any kind; the provision of
personnel; or the provision of software,
technology, or goods of any kind.

§566.404 Significant transactions; sig-
nificant financial services.

In determining, for purposes of para-
graph (a) of §566.201, whether a trans-
action(s) or financial service(s) is sig-
nificant, the Secretary of the Treasury
may consider the totality of the facts
and circumstances. As a general mat-
ter, the Secretary may consider some
or all of the following factors:
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(a) Size, number, and frequency. The
size, number, and frequency of trans-
action(s) or financial service(s) per-
formed over a period of time, including
whether the transaction(s) or financial
service(s) is increasing or decreasing
over time and the rate of increase or
decrease.

(b) Nature. The nature of the trans-
action(s) or financial service(s), includ-
ing the type, complexity, and commer-
cial purpose of the transaction(s) or fi-
nancial service(s).

(c) Level of awareness; pattern of con-
duct. (1) Whether the transaction(s) or
financial service(s) is performed with
the involvement or approval of man-
agement or only by clerical personnel;
and

(2) Whether the transaction(s) or fi-
nancial service(s) is part of a pattern of
conduct or the result of a business de-
velopment strategy.

(d) Nexus. The proximity between the
foreign financial institution engaging
in the transaction(s) or providing the
financial service(s) and Hizballah or a
blocked person described in paragraph
(a)(2) of §566.201. For example, a trans-
action or financial service in which a
foreign financial institution provides
brokerage or clearing services to, or
maintains an account or makes pay-
ments for, Hizballah or such a blocked
person generally would be of greater
significance than a transaction or fi-
nancial service a foreign financial in-
stitution conducts for or provides to
Hizballah or such a blocked person in-
directly or in a tertiary relationship.

(e) Impact. The impact of the trans-
action(s) or financial service(s) on the
objectives of the Hizballah Inter-
national Financing Prevention Act of
2015, including:

(1) The economic or other benefit
conferred or attempted to be conferred
on Hizballah or a blocked person de-
scribed in paragraph (a)(2) of §566.201;
and

(2) Whether and how the trans-
action(s) or financial service(s) con-
tributes to support for international
terrorism.

(f) Deceptive practices. Whether the
transaction(s) or financial service(s)
involves an attempt to obscure or con-
ceal the actual parties or true nature

§566.502

of the transaction(s) or financial serv-
ice(s) to evade sanctions.

(g) Other relevant factors. Such other
factors that the Secretary deems rel-
evant on a case-by-case basis in deter-
mining the significance of a trans-
action(s) or financial service(s).

Subpart E—Licenses, Authoriza-
fions, and Statements of Li-
censing Policy

§566.501 General and specific licens-
ing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part. Gen-
eral licenses and statements of licens-
ing policy relating to this part also
may be available through the Counter
Terrorism Sanctions page on OFAC’s
Web site: www.treasury.gov/ofac.

§566.502 Effect of license or other au-
thorization.

(a) No license or other authorization
contained in this part, or otherwise
issued by OFAC, authorizes or vali-
dates any transaction or financial serv-
ice effected prior to the issuance of
such license or other authorization, un-
less specifically provided in such li-
cense or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
or financial service prohibited under
this part unless the regulation, ruling,
instruction, or license is issued by
OFAC and specifically refers to this
part. No regulation, ruling, instruc-
tion, or license referring to this part
shall be deemed to authorize any trans-
action or financial services prohibited
by any other part of this chapter unless
the regulation, ruling, instruction, or
license specifically refers to such part.

(¢) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action or financial service otherwise
prohibited under this part has the ef-
fect of removing a prohibition con-
tained in this part from the trans-
action, but only to the extent specifi-
cally stated by its terms. Unless the
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§566.503

regulation, ruling, instruction, or Ii-
cense otherwise specifies, such an au-
thorization does not create any right,
duty, obligation, claim, or interest in,
or with respect to, any property that
would not otherwise exist under ordi-
nary principles of law.

(d) Nothing contained in this part
shall be construed to supersede the re-
quirements established under any
other provision of law or to relieve a
person from any requirement to obtain
a license or other authorization from
another department or agency of the
U.S. Government in compliance with
applicable laws and regulations subject
to the jurisdiction of that department
or agency.

§566.503 Exclusion from licenses.

OFAC reserves the right to exclude
any person, property, transaction, or
class thereof from the operation of any
license or from the privileges conferred
by any license. OFAC also reserves the
right to restrict the applicability of
any license to particular persons, prop-
erty, transactions, or classes thereof.
Such actions are binding upon actual
or constructive notice of the exclusions
or restrictions.

§566.504 Transactions related to clos-
ing a correspondent or payable-
through account.

(a) During the 10-day period begin-
ning on the effective date of the prohi-
bition in§566.201(c) on the opening or
maintaining of a correspondent ac-
count or a payable-through account for
a foreign financial institution listed on
the List of Foreign Financial Institu-
tions Subject to Correspondent Ac-
count or Payable-Through Account
Sanctions (CAPTA List), U.S. financial
institutions that maintain cor-
respondent accounts or payable-
through accounts for the foreign finan-
cial institution are authorized to:

(1) Process only those transactions
through the account, or permit the for-
eign financial institution to execute
only those transactions through the
account, that are for the purpose of,
and necessary for, closing the account;
and

(2) Transfer the funds remaining in
the correspondent account or the pay-
able-through account to an account of

31 CFR Ch. V (7-1-25 Edition)

the foreign financial institution 1lo-
cated outside of the United States and
close the correspondent account or the
payable-through account.

(b) A report must be filed with OFAC
within 30 days of the closure of an ac-
count, providing full details on the
closing of each correspondent account
or payable-through account main-
tained by a U.S. financial institution
for a foreign financial institution
whose name is added to the CAPTA
List, maintained on OFAC’s Web site
(www.treasury.gov/ofac). Such report
must include complete information on
the closing of the account and on all
transactions processed or executed
through the account pursuant to this
section, including the account outside
of the United States to which funds re-
maining in the account were trans-
ferred. Reports should be addressed to
the attention of the Compliance Divi-
sion, Office of Foreign Assets Control,
U.S. Department of the Treasury, 1500
Pennsylvania Avenue NW., Freedman’s
Bank Building, Washington, DC 20220.

(c) Specific licenses may be issued on
a case-by-case basis to authorize trans-
actions outside the scope or time pe-
riod authorized in paragraph (a) by a
U.S. financial institution with respect
to a correspondent account or a pay-
able-through account maintained by
the U.S. financial institution for a for-
eign financial institution whose name
is added to the CAPTA List. License
applications should be filed in conform-
ance with §501.801 of the Reporting,
Procedures and Penalties Regulations,
31 CFR part 501.

(d) Nothing in this section authorizes
the opening of a correspondent account
or a payable-through account for a for-
eign financial institution whose name
appears on the CAPTA List.

NOTE TO §566.504: This section does not au-
thorize a U.S. financial institution to
unblock property or interests in property, or
to engage in any transaction or dealing in
property or interests in property, blocked
pursuant to any other part of this chapter, in
the process of closing a correspondent ac-
count or a payable-through account for a for-
eign financial institution whose name has
been added to the CAPTA List, maintained
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on OFAC’s Web site (www.treasury.gov/ofac).
See §566.101.

[81 FR 22186, Apr. 15, 2016, as amended at 84
FR 9457, Mar. 15, 2019; 89 FR 15742, Mar. 5,
2024]

Subpart F—Reports

§566.601 Records and reports.

For provisions relating to required
records and reports, see part 501, sub-
part C, of this chapter. Recordkeeping
and reporting requirements imposed by
part 501 of this chapter with respect to
the prohibitions contained in this part
are considered requirements arising
pursuant to this part.

Subpart G—Penalties and Finding
of Violation

§566.701 Penalties.

(a) Civil penalties. As set forth in sec-
tion 102(a)(3) of the Hizballah Inter-
national Financing Prevention Act of
2015 (Pub. L. 114-102, 129 Stat. 2205 (50
U.S.C. 1701 note)), a civil penalty not to
exceed the amount set forth in section
206(b) of the International Emergency
Economic Powers Act (IEEPA) (50
U.S.C. 1705(b)) may be imposed on any
person who violates, attempts to vio-
late, conspires to violate, or causes a
violation of any license, order, regula-
tion, or prohibition set forth in or
issued pursuant to this part.

(b) The applicable maximum civil
penalty per violation of IEEPA is the
greater of $377,700 or an amount that is
twice the amount of the transaction
that is the basis of the violation with
respect to which the penalty is im-
posed.

(c) Criminal penalties. As set forth in
section 102(a)(3) of HIFPA, a person
who willfully commits, willfully at-
tempts to commit, or willfully con-
spires to commit a violation of any li-
cense, order, regulation, or prohibition
set forth in or issued pursuant to this
part shall, upon conviction, be fined
not more than $1,000,000, or if a natural
person, be imprisoned for not more
than 20 years, or both.

(d) Adjustments to penalty amounts. (1)
The civil penalties provided in IEEPA
are subject to adjustment pursuant to
the Federal Civil Penalties Inflation

§566.702

Adjustment Act of 1990 (Pub. L. 101-410,
as amended, 28 U.S.C. 2461 note).

(2) The criminal penalties provided in
IEEPA are subject to adjustment pur-
suant to 18 U.S.C. 3571.

(e) Attention is also directed to 18
U.S.C. 1001, which provides that ‘“‘who-
ever, in any matter within the jurisdic-
tion of the executive, legislative, or ju-
dicial branch of the Government of the
United States, knowingly and willfully
falsifies, conceals, or covers up by any
trick, scheme, or device a material
fact; or makes any materially false,
fictitious, or fraudulent statement or
representation; or makes or uses any
false writing or document knowing the
same to contain any materially false,
fictitious, or fraudulent statement or
entry’ shall be fined under title 18,
United States Code, imprisoned, or
both.

(f) Violations of this part may also be
subject to other applicable laws.

[81 FR 22186, Apr. 15, 2016, as amended at 81
FR 43076, July 1, 2016; 82 FR 10438, Feb. 10,
2017; 83 FR 11880, Mar. 19, 2018; 84 FR 27718,
June 14, 2019; 85 FR 19888, Apr. 9, 2020; 86 FR
14538, Mar. 17, 2021; 87 FR 7373, Feb. 9, 2022; 88
FR 2233, Jan. 13, 2023; 89 FR 2143, Jan. 12,
2024; 90 FR 3692, Jan. 15, 2025]

§566.702
ment.

(a) When required. If OFAC has reason
to believe that there has occurred a
violation of any provision of this part
or a violation of the provisions of any
license, ruling, regulation, order, direc-
tive, or instruction issued by or pursu-
ant to the direction or authorization of
the Secretary of the Treasury pursuant
to this part or otherwise under the
International Emergency Economic
Powers Act (60 U.S.C. 1701-1706) and de-
termines that a civil monetary penalty
is warranted, OFAC will issue a Pre-
Penalty Notice informing the alleged
violator of the agency’s intent to im-
pose a monetary penalty. A Pre-Pen-
alty Notice shall be in writing. The
Pre-Penalty Notice may be issued
whether or not another agency has
taken any action with respect to the
matter. For a description of the con-
tents of a Pre-Penalty Notice, see ap-
pendix A to part 501 of this chapter.

(b)(1) Right to respond. An alleged vio-
lator has the right to respond to a Pre-

Pre-Penalty Notice; settle-
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Penalty Notice by making a written
presentation to OFAC. For a descrip-
tion of the information that should be
included in such a response, see appen-
dix A to part 501 of this chapter.

(2) Deadline for response. A response
to a Pre-Penalty Notice must be made
within 30 days as set forth below. The
failure to submit a response within 30
days shall be deemed to be a waiver of
the right to respond.

(1) Computation of time for response. A
response to a Pre-Penalty Notice must
be postmarked or date-stamped by the
U.S. Postal Service (or foreign postal
service, if mailed abroad) or courier
service provider (if transmitted to
OFAC by courier) on or before the 30th
day after the postmark date on the en-
velope in which the Pre-Penalty Notice
was mailed. If the Pre-Penalty Notice
was personally delivered by a non-U.S.
Postal Service agent authorized by
OFAC, a response must be postmarked
or date-stamped on or before the 30th
day after the date of delivery.

(ii) Extensions of time for response. If a
due date falls on a federal holiday or
weekend, that due date is extended to
include the following business day. Any
other extensions of time will be grant-
ed, at the discretion of OFAC, only
upon specific request to OFAC.

(3) Form and method of response. A re-
sponse to a Pre-Penalty Notice need
not be in any particular form, but it
must be typewritten and signed by the
alleged violator or a representative
thereof, must contain information suf-
ficient to indicate that it is in response
to the Pre-Penalty Notice, and must
include the OFAC identification num-
ber listed on the Pre-Penalty Notice. A
copy of the written response may be
sent by facsimile, but the original also
must be sent to OFAC’s Enforcement
Division by mail or courier and must
be postmarked or date-stamped in ac-
cordance with paragraph (b)(2) of this
section.

(c) Settlement. Settlement discussions
may be initiated by OFAC, the alleged
violator, or the alleged violator’s au-
thorized representative. For a descrip-
tion of practices with respect to settle-
ment, see appendix A to part 501 of this
chapter.

(d) Guidelines. Guidelines for the im-
position or settlement of civil pen-

31 CFR Ch. V (7-1-25 Edition)

alties by OFAC are contained in appen-
dix A to part 501 of this chapter.

(e) Representation. A representative
may act on behalf of the alleged viola-
tor, but any oral communication with
OFAC prior to a written submission re-
garding the specific allegations con-
tained in the Pre-Penalty Notice must
be preceded by a written letter of rep-
resentation, unless the PrePenalty No-
tice was served upon the alleged viola-
tor in care of the representative.

[81 FR 22186, Apr. 15, 2016, as amended at 84
FR 35310, July 23, 2019]

§566.703 Penalty imposition.

If, after considering any written re-
sponse to the Pre-Penalty Notice and
any relevant facts, OFAC determines
that there was a violation by the al-
leged violator named in the Pre-Pen-
alty Notice and that a civil monetary
penalty is appropriate, OFAC may
issue a Penalty Notice to the violator
containing a determination of the vio-
lation and the imposition of the mone-
tary penalty. For additional details
concerning issuance of a Penalty No-
tice, see appendix A to part 501 of this
chapter. The issuance of the Penalty
Notice shall constitute final agency ac-
tion. The violator has the right to seek
judicial review of that final agency ac-
tion in federal district court.

[84 FR 35310, July 23, 2019]

§566.704 Administrative collection; re-
ferral to United States Department
of Justice.

In the event that the violator does
not pay the penalty imposed pursuant
to this part or make payment arrange-
ments acceptable to OFAC, the matter
may be referred for administrative col-
lection measures by the Department of
the Treasury or to the United States
Department of Justice for appropriate
action to recover the penalty in a civil
suit in a federal district court.

§566.705 Finding of violation.

(a) When issued. (1) OFAC may issue
an initial Finding of Violation that
identifies a violation if OFAC:

(i) Determines that there has oc-
curred a violation of any provision of
this part, or a violation of the provi-
sions of any license, ruling, regulation,
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order, directive, or instruction issued
by or pursuant to the direction or au-
thorization of the Secretary of the
Treasury pursuant to this part or oth-
erwise under the International Emer-
gency Economic Powers Act (50 U.S.C.
1701-1706);

(ii) Considers it important to docu-
ment the occurrence of a violation;
and,

(iii) Based on the Guidelines con-
tained in appendix A to part 501 of this
chapter, concludes that an administra-
tive response is warranted but that a
civil monetary penalty is not the most
appropriate response.

(2) An initial Finding of Violation
shall be in writing and may be issued
whether or not another agency has
taken any action with respect to the
matter. For additional details con-
cerning issuance of a Finding of Viola-
tion, see appendix A to part 501 of this
chapter.

(b) Response—(1) Right to respond. An
alleged violator has the right to con-
test an initial Finding of Violation by
providing a written response to OFAC.

(2) Deadline for response; Default deter-
mination. A response to an initial Find-
ing of Violation must be made within
30 days as set forth in paragraphs
(b)(2)() and (ii) of this section. The
failure to submit a response within 30
days shall be deemed to be a waiver of
the right to respond, and the initial
Finding of Violation will become final
and will constitute final agency action.
The violator has the right to seek judi-
cial review of that final agency action
in federal district court.

(1) Computation of time for response. A
response to an initial Finding of Viola-
tion must be postmarked or date-
stamped by the U.S. Postal Service (or
foreign postal service, if mailed
abroad) or courier service provider (if
transmitted to OFAC by courier) on or
before the 30th day after the postmark
date on the envelope in which the ini-
tial Finding of Violation was served. If
the initial Finding of Violation was
personally delivered by a non-U.S.
Postal Service agent authorized by
OFAC, a response must be postmarked
or date-stamped on or before the 30th
day after the date of delivery.

(i1) Extensions of time for response. If a
due date falls on a Federal holiday or

§566.705

weekend, that due date is extended to
include the following business day. Any
other extensions of time will be grant-
ed, at the discretion of OFAC, only
upon specific request to OFAC.

(3) Form and method of response. A re-
sponse to an initial Finding of Viola-
tion need not be in any particular
form, but it must be typewritten and
signed by the alleged violator or a rep-
resentative thereof, contain informa-
tion sufficient to indicate that it is in
response to the initial Finding of Vio-
lation, and include the OFAC identi-
fication number listed on the initial
Finding of Violation. A copy of the
written response may be sent by fac-
simile, but the original also must be
sent to OFAC by mail or courier and
must be postmarked or date-stamped
in accordance with paragraph (b)(2) of
this section.

(4) Information that should be included
in response. Any response should set
forth in detail why the alleged violator
either believes that the alleged viola-
tion did not occur and/or why a Find-
ing of Violation is otherwise unwar-
ranted under the circumstances, with
reference to the General Factors Af-
fecting Administrative Action set forth
in the Guidelines contained in appendix
A to part 501 of this chapter. The re-
sponse should include all documentary
or other evidence available to the al-
leged violator that supports the argu-
ments set forth in the response. OFAC
will consider all relevant materials
submitted in the response.

(¢c) Determination—(1) Determination
that a Finding of Violation is warranted.
If, after considering the response,
OFAC determines that a final Finding
of Violation should be issued, OFAC
will issue a final Finding of Violation
that will inform the violator of its de-
cision. A final Finding of Violation
shall constitute final agency action.
The violator has the right to seek judi-
cial review of that final agency action
in Federal district court.

(2) Determination that a Finding of Vio-
lation is not warranted. If, after consid-
ering the response, OFAC determines a
Finding of Violation is not warranted,
then OFAC will inform the alleged vio-
lator of its decision not to issue a final
Finding of Violation.
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NOTE 1 TO PARAGRAPH (c)(2): A determina-
tion by OFAC that a final Finding of Viola-
tion is not warranted does not preclude
OFAC from pursuing other enforcement ac-
tions consistent with the Guidelines con-
tained in appendix A to part 501 of this chap-
ter.

(d) Representation. A representative of
the alleged violator may act on behalf
of the alleged violator, but any oral
communication with OFAC prior to a
written submission regarding the spe-
cific alleged violations contained in
the initial Finding of Violation must
be preceded by a written letter of rep-
resentation, unless the initial Finding
of Violation was served upon the al-
leged violator in care of the represent-
ative.

[84 FR 35310, July 23, 2019]

Subpart H—Procedures

§566.801 Procedures.

For license application procedures
and procedures relating to amend-
ments, modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (b U.S.C.
5562 and 552a), see part 501, subpart E, of
this chapter.

§566.802 Delegation by the Secretary
of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursu-
ant to the Hizballah International Fi-
nancing Prevention Act of 2015 (Pub. L.
114-102, 129 Stat. 2205 (560 U.S.C. 1701
note)) may be taken by the Director of
OFAC or by any other person to whom
the Secretary of the Treasury has dele-
gated authority to so act.

Subpart —Paperwork Reduction
Act

§566.901 Paperwork Reduction Act no-
tice.

For approval by the Office of Man-
agement and Budget (OMB) under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507) of information collections
relating to recordkeeping and report-
ing requirements, licensing procedures,
and other procedures, see §501.901 of

31 CFR Ch. V (7-1-25 Edition)

this chapter. The information collec-
tion in §566.504(b) has been approved by
OMB and assigned control number 1505—
0255. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control num-
ber assigned by OMB.

[84 FR 35311, July 23, 2019]

PART 569—SYRIA-RELATED
SANCTIONS REGULATIONS

Subpart A—Relation of This Part to Other
Laws and Regulations

Sec.
569.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

569.201 Prohibited transactions.

569.202 Effect of transfers violating the pro-
visions of this part.

569.203 Holding of funds in interest-bearing
accounts; investment and reinvestment.

569.204 Expenses of maintaining blocked
tangible property; liquidation of blocked
property.

569.206 Exempt transactions.

Subpart C—General Definitions

569.300
569.301
569.302

Applicability of definitions.

Blocked account; blocked property.

Effective date.

569.303 Entity.

569.304 Financial, material, or technological
support.

569.306 Information or informational mate-
rials.

569.306 Interest.

569.307 Licenses; general and specific.

569.308 OFAC.

569.309 Person.

569.310 Property; property interest.

569.311 Transfer.

569.312 United States.

569.313 United States person; U.S. person.

569.314 U.S. financial institution.

Subpart D—Interpretations

569.401 [Reserved]

569.402 Effect of amendment.

569.403 Termination and acquisition of an
interest in blocked property.

569.404 Transactions ordinarily incident to
a licensed transaction.

569.405 Setoffs prohibited.

569.406 Entities owned by one or more per-
sons whose property and interests in
property are blocked.
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