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than 90 days after the end of each waiv-
er year, or as specified in the waiver’s 
terms and conditions. 

(1) Within 60 days of receipt of com-
ments from the Secretary of Health 
and Human Services, a State must sub-
mit to the Secretary of Health and 
Human Services a final annual report 
for the waiver year. 

(2) The draft and final annual reports 
are to be published on a State’s public 
Web site within 30 days of submission 
to and approval by the Secretary of 
Health and Human Services, respec-
tively. 

§ 33.128 Periodic evaluation require-
ments. 

(a) The Secretary and the Secretary 
of Health and Human Services, as ap-
plicable, shall periodically evaluate the 
implementation of a program under a 
section 1332 waiver consistent with 
§ 33.108(f)(3)(iv) and any terms and con-
ditions governing the section 1332 waiv-
er. 

(b) Each periodic evaluation must in-
clude a review of the annual report or 
reports submitted by the State in ac-
cordance with § 33.124 that relate to the 
period of time covered by the evalua-
tion. 

[77 FR 11715, Feb. 27, 2012, as amended at 86 
FR 53502, Sept. 27, 2021] 

§ 33.130 Waiver amendment. 

(a) Amendment to an approved section 
1332 waiver. A State may request an 
amendment to an approved section 1332 
waiver from the Secretary and the Sec-
retary of Health and Human Services. 
A section 1332 waiver amendment is 
considered a change to an approved 
section 1332 waiver plan that is not 
otherwise allowable under the terms 
and conditions of an approved waiver, a 
change that could impact any of the 
section 1332 statutory guardrails or a 
change to the program design for an 
approved waiver. A State is not author-
ized to implement any aspect of the 
proposed amendment without prior ap-
proval by the Secretary and the Sec-
retary of Health and Human Services. 

(b) [Reserved] 

[86 FR 53502, Sept. 27, 2021] 

§ 33.132 Waiver extension. 
(a) Extension. A State may request 

continuation of an approved section 
1332 waiver, and such request shall be 
deemed granted unless the Secretary 
and the Secretary of Health and 
Human Services, within 90 days after 
the date of submission of a complete 
waiver extension request to the Sec-
retary and the Secretary of Health and 
Human Services, either denies such re-
quest in writing or informs the State 
in writing with respect to any addi-
tional information that is needed in 
order to make a final determination 
with respect to the request. 

(b) [Reserved] 

[86 FR 53502, Sept. 27, 2021] 
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SOURCE: 80 FR 77243, Dec. 14, 2015, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 34.1 Purpose. 
This part describes policies and pro-

cedures applicable to the following pro-
grams authorized under the Resources 
and Ecosystems Sustainability, Tour-
ist Opportunities, and Revived Econo-
mies of the Gulf Coast States Act of 
2012 (RESTORE Act). 

(a) The Gulf RESTORE Program is 
authorized under section 311(t) of the 
Federal Water Pollution Control Act 
(33 U.S.C. 1321(t)), as amended by the 
RESTORE Act, and includes the fol-
lowing components: 

(1) Direct Component (subpart D of 
this part), administered by the Depart-
ment of the Treasury. 

(2) Comprehensive Plan Component 
(subpart E of this part), administered 
by the Gulf Coast Ecosystem Restora-
tion Council. 

(3) Spill Impact Component (subpart 
F of this part), administered by the 
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Gulf Coast Ecosystem Restoration 
Council. 

(b) NOAA RESTORE Act Science 
Program (subpart G of this part) is ad-
ministered by the National Oceanic 
and Atmospheric Administration, and 
authorized by the RESTORE Act, sec-
tion 1604, 33 U.S.C. 1321 note. 

(c) Centers of Excellence Research 
Grants Program (subpart H of this 
part) is administered by the Depart-
ment of the Treasury, and authorized 
by the RESTORE Act, section 1605, 33 
U.S.C. 1321 note. 

§ 34.2 Definitions. 

As used in this part: 
Act or RESTORE Act means the Re-

sources and Ecosystems Sustainability, 
Tourist Opportunities, and Revived 
Economies of the Gulf Coast States Act 
of 2012. 

Activity means an activity, project, or 
program, including research and moni-
toring, eligible for funding under the 
Act. 

Administrative costs means those indi-
rect costs for administration incurred 
by the Gulf Coast States, coastal polit-
ical subdivisions, and coastal zone par-
ishes that are allocable to activities 
authorized under the Act. Administra-
tive costs do not include indirect costs 
that are identified specifically with, or 
readily assignable to, facilities as de-
fined in 2 CFR 200.414. 

Administrative expenses means those 
expenses incurred for administration 
by the Council or NOAA, including ex-
penses for general management func-
tions, general ledger accounting, budg-
eting, human resource services, general 
procurement services, and general 
legal services. Administrative expenses 
do not include expenses that are identi-
fied specifically with, or readily assign-
able to: 

(1) Facilities; 
(2) Eligible projects, programs, or 

planning activities; 
(3) Activities related to grant appli-

cations, awards, audit requirements, or 
post-award management, including 
payments and collections; 

(4) The Council’s development, publi-
cation, and implementation of the 
Comprehensive Plan and any subse-
quent amendments; 

(5) The Council’s development and 
publication of regulations and proce-
dures for implementing the Spill Im-
pact Component, and the review of 
State Expenditure Plans submitted 
under the Spill Impact Component; 

(6) Preparation of reports required by 
the Act; 

(7) Establishment and operation of 
advisory committees; or 

(8) Collection and consideration of 
scientific and other research associated 
with restoration of the Gulf Coast eco-
system. 

Alabama Gulf Coast Recovery Council 
means the entity identified in section 
311(t)(1)(F)(i) of the Federal Water Pol-
lution Control Act, as amended by the 
RESTORE Act. 

Assignee means a member of the Gulf 
Coast Ecosystem Restoration Council 
who has been assigned primary author-
ity and responsibility for a project or 
program included in the Comprehen-
sive Plan through a grant or inter-
agency agreement. 

Best available science means science 
that maximizes the quality, objec-
tivity, and integrity of information, in-
cluding statistical information; uses 
peer-reviewed and publicly available 
data; and clearly documents and com-
municates risks and uncertainties in 
the scientific basis for such projects. 

Centers of Excellence Research Grants 
Program means the program authorized 
by section 1605 of the Act. 

Coastal political subdivision means any 
local political jurisdiction that is im-
mediately below the state level of gov-
ernment, including a county, parish, or 
borough, with a coastline that is con-
tiguous with any portion of the United 
States Gulf of Mexico. The term in-
cludes any of the disproportionately af-
fected counties and nondisproportion-
ately impacted counties in Florida, as 
defined below. 

Coastal zone parishes means the par-
ishes of Ascension, Assumption, 
Calcasieu, Cameron, Iberia, Jefferson, 
Lafourche, Livingston, Orleans, 
Plaquemines, St. Bernard, St. Charles, 
St. James, St. John the Baptist, St. 
Martin, St. Mary, St. Tammany, 
Tangipahoa, Terrebonne, and 
Vermilion in the State of Louisiana. 

Comprehensive Plan Component means 
the component of the Gulf RESTORE 
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Program authorized by section 311(t)(2) 
of the Federal Water Pollution Control 
Act, as added by section 1603 of the 
Act, in which funds are provided 
through the Council, in accordance 
with a plan developed by the Council, 
to entities to carry out the purposes of 
the Act. 

Council means the Gulf Coast Eco-
system Restoration Council, an inde-
pendent entity in the Federal Govern-
ment whose members are the Gov-
ernors of the Gulf Coast States; the 
Secretaries of Agriculture, the Army, 
Commerce, and the Interior; the head 
of the department in which the Coast 
Guard is operating, and the Adminis-
trator of the Environmental Protection 
Agency (or their designees at the level 
of Assistant Secretary or the equiva-
lent). 

Deepwater Horizon oil spill means the 
blowout and explosion of the mobile 
offshore drilling unit Deepwater Horizon 
that occurred on April 20, 2010, and re-
sulting hydrocarbon releases into the 
environment. 

Direct Component means the compo-
nent of the Gulf RESTORE Program 
authorized by section 311(t)(1) of the 
Federal Water Pollution Control Act, 
as added by section 1603 of the Act, in 
which Gulf Coast States, coastal zone 
parishes, disproportionately affected 
counties, and nondisproportionately 
impacted counties are provided funds 
directly by Treasury through grants to 
carry out the purposes of the Act. 

Disproportionately affected counties 
means the counties of Bay, Escambia, 
Franklin, Gulf, Okaloosa, Santa Rosa, 
Wakulla, and Walton in the State of 
Florida. 

Federal Water Pollution Control Act 
means 33 U.S.C. 1251 et seq. 

Gulf Coast Region means: 
(1) In the Gulf Coast States, the 

coastal zones defined under section 304 
of the Coastal Zone Management Act of 
1972 that border the Gulf of Mexico; 

(2) Land within the coastal zones de-
scribed in paragraph (1) of this defini-
tion that is held in trust by, or the use 
of which is by law subject solely to the 
discretion of, the Federal Government 
or officers or agents of the Federal 
Government; 

(3) Any adjacent land, water, and wa-
tersheds, that are within 25 miles of 

the coastal zone described in para-
graphs (1) and (2) of this definition; and 

(4) All Federal waters in the Gulf of 
Mexico. 

Gulf Coast State means any of the 
States of Alabama, Florida, Louisiana, 
Mississippi, and Texas. 

Gulf Coast State entity means a party 
that carries out the duties of a state 
for the Centers of Excellence Research 
Grants Program under § 34.702. 

Infrastructure means the public facili-
ties or systems needed to support com-
merce and economic development. 
These installations and facilities span 
a wide range, including highways, air-
ports, roads, buildings, transit sys-
tems, port facilities, railways, tele-
communications, water and sewer sys-
tems, public electric and gas utilities, 
levees, seawalls, breakwaters, major 
pumping stations, and flood gates. In-
frastructure encompasses new con-
struction, upgrades and repairs to ex-
isting facilities or systems, and associ-
ated land acquisition and planning. 

Multiyear Implementation Plan means 
the plan submitted by entities eligible 
for funding directly from Treasury 
under the Direct Component, and de-
scribed at § 34.303. 

NOAA means the National Oceanic 
and Atmospheric Administration. 

NOAA RESTORE Act Science Program 
means the program authorized by sec-
tion 1604 of the Act. 

Nondisproportionately impacted coun-
ties means the counties of Charlotte, 
Citrus, Collier, Dixie, Hernando, 
Hillsborough, Jefferson, Lee, Levy, 
Manatee, Monroe, Pasco, Pinellas, 
Sarasota, and Taylor in the State of 
Florida. 

Pass-through entity means a non-Fed-
eral entity that provides a subaward to 
a subrecipient to carry out part of a 
program under the Act. 

Planning assistance means data gath-
ering, studies, modeling, analysis and 
other tasks required to prepare plans 
for eligible activities under § 34.201(a) 
through (i), including environmental 
review and compliance tasks and archi-
tectural and engineering studies. Plan-
ning assistance also means one-time 
preparations that will allow the recipi-
ent to establish systems and processes 
needed to review grant applications, 
award grants, monitor grants after 
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award, and audit compliance with re-
spect to eligible activities under § 34.201 
in a Multiyear Implementation Plan or 
State Expenditure Plan. 

Recipient means a non-Federal entity 
that receives a Federal award directly 
from a Federal awarding agency to 
carry out an activity under the Act. As 
used in these regulations, a recipient 
also includes a pass-through entity. 
The term recipient does not include 
subrecipients. 

Spill Impact Component means the 
component of the Gulf RESTORE Pro-
gram authorized by section 311(t)(3) of 
the Federal Water Pollution Control 
Act, as added by section 1603 of the 
Act, in which Gulf Coast States are 
provided funds by the Council accord-
ing to a formula that the Council es-
tablishes by regulation, using criteria 
listed in the Act. 

State Expenditure Plan means the plan 
that each Gulf Coast State must sub-
mit to the Council for the expenditure 
of amounts disbursed under the Spill 
Impact Component, and described at 
§ 34.503. 

Subrecipient means a non-Federal en-
tity that receives a subaward from a 
recipient to carry out an activity 
under the Act. 

Treasury means the U.S. Department 
of the Treasury, the Secretary of the 
Treasury, or his/her designee. 

Trust Fund means the Gulf Coast Res-
toration Trust Fund. 

Subpart B—Trust Fund 
§ 34.100 The Trust Fund. 

Treasury will deposit into the Trust 
Fund an amount equal to 80 percent of 
all administrative and civil penalties 
paid after July 6, 2012 by responsible 
parties in connection with the explo-
sion on, and sinking of, the mobile off-
shore drilling unit Deepwater Horizon 
pursuant to a court order, negotiated 
settlement, or other instrument under 
section 311 of the Federal Water Pollu-
tion Control Act. After these adminis-
trative and civil penalties have been 
deposited into the Trust Fund, the 
Trust Fund will terminate on the date 
all amounts owed to the Trust Fund 
have been returned to the Trust Fund, 
and all amounts in the Trust Fund 
have been expended. 

§ 34.101 Investments. 
The Secretary of the Treasury will 

invest such amounts in the Trust Fund 
that are not, in the judgment of the 
Secretary, required to meet needs for 
current withdrawals. The Secretary 
may invest in interest-bearing obliga-
tions of the United States, having ma-
turities suitable to the needs of the 
Trust Fund as determined by the Sec-
retary. These obligations will bear in-
terest at rates described in 31 U.S.C. 
9702, unless the Secretary determines 
that such rates are unavailable for ob-
ligations with suitable maturities. In 
that event, the Secretary will select 
obligations of the United States bear-
ing interest at rates determined by the 
Secretary, taking into consideration 
current market yields on outstanding 
marketable obligations of the United 
States of comparable maturities. 

§ 34.102 Interest earned. 
Interest earned on Trust Fund in-

vestments will be available as de-
scribed in § 34.103(b). 

§ 34.103 Allocation of funds. 
The amounts in the Trust Fund are 

allocated among the programs in § 34.1. 
(a) Available funds in the Trust 

Fund, other than interest, are allo-
cated as follows: 

(1) Thirty-five percent in equal 
shares for the Gulf Coast States to be 
used for the Direct Component of the 
Gulf RESTORE Program. Section 34.302 
describes the allocation for each Gulf 
Coast State. 

(2) Thirty percent for the Council to 
be used for the Comprehensive Plan 
Component of the Gulf RESTORE Pro-
gram. 

(3) Thirty percent for formula dis-
tribution to Gulf Coast States to be 
used for the Spill Impact Component of 
the Gulf RESTORE Program. 

(4) Two and one-half percent to be 
used for the NOAA RESTORE Act 
Science Program. 

(5) Two and one-half percent in equal 
shares for the Gulf Coast States to be 
used for the Centers of Excellence Re-
search Grants Program. 

(b) Within ten days of the close of a 
Federal fiscal year, available funds 
equal to the interest earned on the 
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Trust Fund investments will be allo-
cated, as follows: 

(1) Twenty-five percent to be used for 
the NOAA RESTORE Act Science Pro-
gram. 

(2) Twenty-five percent for the Cen-
ters of Excellence Research Grants 
Program. 

(3) Fifty percent for the Comprehen-
sive Plan Component of the Gulf RE-
STORE Program. 

§ 34.104 Expenditures. 

Subject to limitations in the Act and 
these regulations, amounts in the 
Trust Fund will be available for the di-
rect and indirect expenses of eligible 
activities without fiscal year limita-
tion. 

§ 34.105 Waiver. 

To the extent not inconsistent with 
applicable law, Treasury may waive or 
modify a requirement in the regula-
tions in this part in a single case or 
class of cases if the Secretary deter-
mines, in his or her sole discretion, 
that the requirement is not necessary 
for the deposit of amounts into, or the 
expenditure of amounts from, the 
Trust Fund. Treasury will provide pub-
lic notice of any waivers or modifica-
tions granted that materially change a 
regulatory requirement. 

Subpart C—Eligible Activities for 
the Section 311(t) Gulf RE-
STORE Program Components 

§ 34.200 General. 

This subpart describes policies and 
procedures regarding eligible activities 
applicable to the Direct Component, 
Comprehensive Plan Component, and 
Spill Impact Component of the Gulf 
RESTORE Program. Subparts D, E, F, 
and I of this part describe additional 
requirements that must be met before 
an activity can receive funding. 

(a) Trust Fund amounts may be used 
to carry out an activity in whole or in 
part only if the following requirements 
are met: 

(1) Costs must comply with adminis-
trative requirements and cost prin-
ciples in applicable Federal laws and 
policies on grants. 

(2) The activity must meet the eligi-
bility requirements of the Gulf RE-
STORE Program as defined in § 34.201, 
§ 34.202, or § 34.203, according to compo-
nent. 

(3) Activities funded through the Di-
rect Component, Comprehensive Plan 
Component, and Spill Impact Compo-
nent must not be included in any claim 
for compensation presented after July 
6, 2012, to the Oil Spill Liability Trust 
Fund authorized by 26 U.S.C. 9509. 

(b) A Gulf Coast State, coastal polit-
ical subdivision, and coastal zone par-
ish may use funds available under the 
Direct Component or Spill Impact 
Component to satisfy the non-Federal 
cost-share of an activity that is eligi-
ble under §§ 34.201 and 34.203 and au-
thorized by Federal law. 

§ 34.201 Eligible activities for the Di-
rect Component. 

The following activities are eligible 
for funding under the Direct Compo-
nent. Activities in paragraphs (a) 
through (g) of this section are eligible 
for funding to the extent they are car-
ried out in the Gulf Coast Region. Di-
rect Component activities are carried 
out in the Gulf Coast Region when, in 
the reasonable judgment of the entity 
applying to Treasury for a grant, each 
severable part of the activity is pri-
marily designed to restore or protect 
that geographic area. Applicants must 
demonstrate that the activity will be 
carried out in the Gulf Coast Region 
when they apply for a grant. Activities 
designed to protect or restore natural 
resources must be based on the best 
available science. All Direct Compo-
nent activities must be included in and 
conform to the description in the 
Multiyear Implementation Plan re-
quired by § 34.303. 

(a) Restoration and protection of the 
natural resources, ecosystems, fish-
eries, marine and wildlife habitats, 
beaches, and coastal wetlands of the 
Gulf Coast Region. 

(b) Mitigation of damage to fish, 
wildlife, and natural resources. 

(c) Implementation of a Federally-ap-
proved marine, coastal, or comprehen-
sive conservation management plan, 
including fisheries monitoring. 

(d) Workforce development and job 
creation. 
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(e) Improvements to or on state 
parks located in coastal areas affected 
by the Deepwater Horizon oil spill. 

(f) Infrastructure projects benefitting 
the economy or ecological resources, 
including port infrastructure. 

(g) Coastal flood protection and re-
lated infrastructure. 

(h) Promotion of tourism in the Gulf 
Coast Region, including promotion of 
recreational fishing. 

(i) Promotion of the consumption of 
seafood harvested from the Gulf Coast 
Region. 

(j) Planning assistance. Eligible enti-
ties under § 34.302 may apply for plan-
ning assistance grants to fund prepara-
tion and amendment of the Multiyear 
Implementation Plan. 

(k) Administrative costs. 

§ 34.202 Eligible activities for the Com-
prehensive Plan Component. 

The Council may expend funds that 
are available under the Comprehensive 
Plan Component for eligible activities 
under 33 U.S.C. 1321(t)(2) and (3), in-
cluding the following: 

(a) The Council may expend funds to 
carry out activities in the Gulf Coast 
Region that are included in the Com-
prehensive Plan, as described in 33 
U.S.C. 1321(t)(2). An activity selected 
by the Council is carried out in the 
Gulf Coast Region when, in the reason-
able judgment of the Council, each sev-
erable part of the activity is primarily 
designed to restore or protect that geo-
graphic area. The Council must docu-
ment the basis for its judgment when it 
selects the activity. 

(b) The Council may expend funds to 
develop and publish the proposed and 
initial Comprehensive Plans, and to 
implement, amend, and update the 
Comprehensive Plan as required by the 
Act or as necessary. 

(c) The Council may expend funds to 
prepare annual reports to Congress, 
and other reports and audits required 
by the Act, these regulations, and 
other Federal law. 

(d) The Council may expend funds to 
establish and operate one or more advi-
sory committees as may be necessary 
to assist the Council. 

(e) The Council may expend funds to 
collect and consider scientific and 
other research associated with restora-

tion of the Gulf Coast ecosystem, in-
cluding research, observation, and 
monitoring. 

(f) Administrative expenses. 

§ 34.203 Eligible activities for the Spill 
Impact Component. 

Activities eligible for funding under 
the Spill Impact Component must meet 
the eligibility criteria in § 34.201(a) 
through (k), as well as the following: 

(a) The activities must be included in 
and conform to the description in a 
State Expenditure Plan required in 
§ 34.503 and approved by the Council. 
State entities may apply for a grant 
from the total amount allocated to 
that state under the Spill Impact Com-
ponent before the Council has approved 
the State Expenditure Plan to fund eli-
gible activities that are necessary to 
develop and submit that plan. 

(b) The activities included in the 
State Expenditure Plan must con-
tribute to the overall economic and ec-
ological recovery of the Gulf Coast. 

(c) Activities listed in § 34.201(a) 
through (g) are eligible for funding 
from the Spill Impact Component to 
the extent they are carried out in the 
Gulf Coast Region. For purposes of this 
component, an activity is carried out 
in the Gulf Coast Region when, in the 
reasonable judgment of the entity de-
veloping the State Expenditure Plan 
under § 34.503, each severable part of 
the activity is primarily designed to 
restore or protect that geographic 
area. State Expenditure Plans must in-
clude a demonstration that activities 
in the plan will be carried out in the 
Gulf Coast Region. 

§ 34.204 Limitations on administrative 
costs and administrative expenses. 

(a)(1) Of the amounts received by a 
Gulf Coast State, coastal political sub-
division, or coastal zone parish from 
Treasury under the Direct Component, 
or from the Council under the Com-
prehensive Plan Component or Spill 
Impact Component, not more than 
three percent may be used for adminis-
trative costs. The three percent limit 
on administrative costs may be applied 
to the total amount of funds received 
by a recipient under each of the three 
components either on a grant-by-grant 
basis or on an aggregate basis. For the 
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latter method, amounts used for ad-
ministrative costs under each of the 
three components may not at any time 
exceed three percent of the aggregate 
of: 

(i) The amounts received under a 
component by a recipient, beginning 
with the first grant through the most 
recent grant, and 

(ii) The amounts in the Trust Fund 
that are allocated to, but not yet re-
ceived under such component by a Gulf 
Coast State, coastal political subdivi-
sion, or coastal zone parish under 
§ 34.103, consistent with the definition 
of administrative costs in § 34.2. 

(2) The three percent limit does not 
apply to the administrative costs of 
subrecipients. All recipient and sub-
recipient costs are subject to the cost 
principles in Federal laws and policies 
on grants. 

(3) Treasury will conduct a retrospec-
tive analysis of this provision no later 
than seven years after the date it be-
comes effective. This review will con-
sider whether the revision ensures that 
the Gulf Coast States, coastal political 
subdivisions, and coastal zone parishes 
have the necessary funding to effi-
ciently and effectively oversee and 
manage projects and programs for eco-
logical and economic restoration of the 
Gulf Coast Region while ensuring com-
pliance with the statutory three per-
cent administrative cost cap. 

(b) Of the amounts received by the 
Council under the Comprehensive Plan 
Component, not more than three per-
cent may be used for administrative 
expenses. The three percent limit is ap-
plied to the amounts it receives under 
the Comprehensive Plan Component 
before termination of the Trust Fund. 
Amounts used for administrative ex-
penses may not at any time exceed 
three percent of the total of the 
amounts received by the Council and 
the amounts in the Trust Fund that 
are allocated to, but not yet received 
by, the Council under § 34.103. 

[80 FR 77243, Dec. 14, 2015, as amended at 81 
FR 66530, Sept. 28, 2016; 84 FR 12932, Apr. 3, 
2019] 

§ 34.205 Council’s audited financial 
statements and audits. 

(a) Not later than December 1, 2014, 
and each year thereafter, the Council 

must prepare and submit to the Sec-
retary of the Treasury an audited fi-
nancial statement for the preceding 
Federal fiscal year, covering all ac-
counts and associated activities of the 
Council. 

(b) Each audited financial statement 
under this section must reflect: 

(1) The overall financial position of 
the accounts and activities covered by 
the statement, including assets and li-
abilities thereof. 

(2) Results of operations of the Coun-
cil. 

(c) The financial statements must be 
prepared in accordance with the form 
and content of the financial statements 
prescribed by the Director of the Office 
of Management and Budget for execu-
tive agencies pursuant to 31 U.S.C. 3515, 
consistent with applicable accounting 
and financial reporting principles, 
standards, and requirements. 

(d) The Treasury Inspector General 
may conduct audits and reviews of the 
Council’s accounts and activities as the 
Inspector General deems appropriate. 

Subpart D—Gulf RESTORE 
Program—Direct Component 

§ 34.300 General. 
This subpart describes the policies 

and procedures applicable to the Direct 
Component of the Gulf RESTORE Pro-
gram. The funds made available under 
this subpart will be in the form of a 
grant. 

§ 34.301 Responsibility for administra-
tion—Direct Component. 

Treasury is responsible for awarding 
and administering grants and grant 
agreements under this subpart. Treas-
ury will develop and apply policies and 
procedures consistent with the Act and 
Federal laws and policies on grants. 
Treasury also will establish and imple-
ment a program to monitor compliance 
with its grant agreements. 

§ 34.302 Allocation of funds—Direct 
Component. 

The amounts made available in any 
fiscal year from the Trust Fund and al-
located to this component will be 
available in equal shares for the Gulf 
Coast States for expenditure on eligi-
ble activities. The following entities 
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are eligible to receive Direct Compo-
nent grants. 

(a) The amounts available to Ala-
bama will be provided directly to the 
Alabama Gulf Coast Recovery Council, 
or such administrative agent as it may 
designate. All administrative duties of 
the Alabama Gulf Coast Recovery 
Council must be performed by public 
officials and employees that are sub-
ject to the ethics laws of the State of 
Alabama. 

(b) Of the amounts available to Flor-
ida, 75 percent of funding will be pro-
vided directly to the eight dispropor-
tionately affected counties. Each dis-
proportionately affected county’s share 
is as follows: Bay County, 
15.101453044%; Escambia County, 
25.334760043%; Franklin County, 
8.441253238%; Gulf County, 6.743202296%; 
Okaloosa County, 15.226456794%; Santa 
Rosa County, 10.497314919%; Wakulla 
County, 4.943148294%; and Walton Coun-
ty, 13.712411372%. 

(c) Of the amounts available to Flor-
ida, 25 percent of funding will be pro-
vided directly to the nondisproportion-
ately impacted counties. Each nondis-
proportionately impacted county’s 
share is as follows: Charlotte County, 
5.162%; Citrus County, 4.692%; Collier 
County, 7.019%; Dixie County, 3.484%; 
Hernando County, 4.982%; Hillsborough 
County, 13.339%; Jefferson County, 
3.834%; Lee County, 8.776%; Levy Coun-
ty, 3.894%; Manatee County, 6.809%; 
Monroe County, 8.297%; Pasco County, 
7.079%; Pinellas County, 11.002%; Sara-
sota County, 7.248%; and Taylor Coun-
ty, 4.383%. 

(d) Of the amounts available to Lou-
isiana, 70 percent will be provided di-
rectly to the Coastal Protection and 
Restoration Authority Board of Lou-
isiana, through the Coastal Protection 
and Restoration Authority of Lou-
isiana. 

(e) Of the amounts available to Lou-
isiana, 30 percent will be provided di-
rectly to the coastal zone parishes. 
Each coastal zone parish’s share is as 
follows: Ascension, 2.42612%; Assump-
tion, 0.93028%; Calcasieu, 5.07063%; 
Cameron, 2.10096%; Iberia, 2.55018%; 
Jefferson, 11.95309%; Lafourche, 
7.86746%; Livingston, 3.32725%; Orleans, 
7.12875%; Plaquemines, 17.99998%; St. 
Bernard, 9.66743%; St. Charles, 

1.35717%; St. James, 0.75600%; St. John 
the Baptist, 1.11915%; St. Martin, 
2.06890%; St. Mary, 1.80223%; St. Tam-
many, 5.53058%; Tangipahoa, 3.40337%; 
Terrebonne, 9.91281%; and Vermilion, 
3.02766%. 

(f) No parish will receive funds until 
the parish chief executive has certified 
to the Governor of Louisiana, in a form 
satisfactory to the Governor or the 
Governor’s designee, that the parish 
has completed a comprehensive land 
use plan that is consistent with, or 
complementary to, the most recent 
version of the state’s Coastal Master 
Plan approved by the Louisiana legisla-
ture. 

(g) The amounts available to Mis-
sissippi will be provided directly to the 
Mississippi Department of Environ-
mental Quality. 

(h) The amounts available to Texas 
will be provided directly to the Office 
of the Governor or to an appointee of 
the Office of the Governor. 

§ 34.303 Application procedure—Direct 
Component. 

The entities identified in § 34.302 are 
eligible to apply for their allocation as 
a grant. Treasury has developed an ap-
plication process for grants available 
under this subpart that is consistent 
with the Act and Federal laws and poli-
cies on grants. The application process 
includes the following requirements: 

(a) Before an eligible entity may re-
ceive a Direct Component activity 
grant, the grant applicant must submit 
a Multiyear Implementation Plan de-
scribing each activity for which it 
seeks funding under the Direct Compo-
nent. Applications to fund preparation 
and amendment of the Multiyear Im-
plementation Plan are exempt from 
this requirement. 

(b) For each activity, the Multiyear 
Implementation Plan must include a 
narrative description demonstrating: 

(1) The need for, purpose, and objec-
tives of the activity; 

(2) How the activity is eligible for 
funding and meets all requirements; 

(3) Location of the activity; 
(4) Budget for the activity; 
(5) Milestones for the activity; 
(6) Projected completion dates for 

the activity; 
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(7) Criteria the applicant will use to 
evaluate the success of each activity in 
helping to restore and protect the Gulf 
Coast Region impacted by the Deep-
water Horizon oil spill; 

(8) The plan was made available for 
public review and comment for a min-
imum of 45 days in a manner calculated 
to obtain broad-based participation 
from individuals, businesses, Indian 
tribes, and non-profit organizations; 
and 

(9) Each activity in the plan was ap-
proved after consideration of meaning-
ful input from the public. Treasury 
may require a standard format and ad-
ditional information in the plans. 
Plans can be phased and incremental 
and may be modified later by the appli-
cant. If the applicant has requested or 
anticipates requesting funding for any 
part of the activity from other sources, 
including other components in the Act, 
the applicant must identify the source, 
state the amount of funding, and pro-
vide the current status of the request. 
For the State of Louisiana parishes, 
the applicant must submit information 
demonstrating compliance with 
§ 34.302(f). 

(c) Material modifications to a 
Multiyear Implementation Plan are 
subject to all applicable requirements 
in paragraph (b) of this section. 

(d) The applicant must include sup-
porting information in each grant ap-
plication that: 

(1) Proposed activities meet the stat-
utory requirements for eligibility; and 

(2) Each activity designed to protect 
or restore natural resources is based on 
best available science. 

(e) An applicant may satisfy some or 
all of the requirements in this section 
and § 34.802(a) through (e) if it can dem-
onstrate in its application to Treasury 
that before July 6, 2012: 

(1) The applicant established condi-
tions to carry out activities that are 
substantively the same as the require-
ments in this section and § 34.802(a) 
through (e). 

(2) The applicable activity qualified 
as one or more of the eligible activities 
in § 34.201. 

§ 34.304 Grant award process—Direct 
Component. 

Upon determining that the Multiyear 
Implementation Plan and the grant ap-
plication meet the requirements of 
these regulations and the Act, Treas-
ury will execute a grant agreement 
with the recipient that complies with 
subpart I of this part, the Act, and 
other Federal laws and policies on 
grants. 

§ 34.305 Use of funds—Direct Compo-
nent. 

(a) An activity may be funded in 
whole or in part if the applicable re-
quirements of subparts C and D of this 
part are met. 

(b) When awarding contracts to carry 
out an activity under the Direct Com-
ponent, a Gulf Coast State, coastal po-
litical subdivision, or coastal zone par-
ish may give preference to individuals 
and companies that reside in, are 
headquartered in, or are principally en-
gaged in business in the state of 
project execution consistent with Fed-
eral laws and policies on grants. 

(c) A Gulf Coast State, coastal polit-
ical subdivision, or coastal zone parish 
may propose to issue subawards for eli-
gible activities. Recipients that pro-
pose to issue subawards must dem-
onstrate their ability to conduct sub-
recipient monitoring and management, 
as required by Federal laws and poli-
cies on grants. 

§ 34.306 Reports—Direct Component. 

Recipients must submit reports as 
prescribed by Treasury. 

§ 34.307 Recordkeeping—Direct Com-
ponent. 

Recipients must maintain records as 
prescribed by Treasury, and make the 
records available to Treasury, includ-
ing the Treasury Inspector General. 

§ 34.308 Audits—Direct Component. 

Treasury, including the Treasury In-
spector General, may conduct audits 
and reviews of recipient’s accounts and 
activities relating to the Act as 
deemed appropriate by Treasury. 
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Subpart E—Gulf RESTORE Pro-
gram—Comprehensive Plan 
Component 

§ 34.400 General. 
This subpart describes the policies 

and procedures applicable to the Com-
prehensive Plan Component. The Com-
prehensive Plan is developed by the 
Council in accordance with 33 U.S.C. 
1321(t)(2) and will include activities the 
Council intends to carry out, subject to 
available funding. When selecting ac-
tivities to carry out in the first three 
years, except for certain projects and 
programs that were authorized prior to 
July 6, 2012, the Council will give high-
est priority to projects meeting one or 
more of the criteria in 33 U.S.C. 
1321(t)(2)(D)(iii). 

§ 34.401 Responsibility for administra-
tion—Comprehensive Plan Compo-
nent. 

(a) After selecting Comprehensive 
Plan projects and programs to be fund-
ed, the Council must assign primary 
authority and responsibility for over-
seeing and implementing projects and 
programs to a Gulf Coast State or Fed-
eral agency represented on the Council, 
which are called assignees in these reg-
ulations. In assigning responsibility, 
the Council must enter into a grant 
agreement with the Gulf Coast State or 
an interagency agreement with the 
Federal agency. Any grant agreement 
must be consistent with applicable 
Federal laws and policies on grants. 
The Council must specify whether any 
part of an assignee’s responsibility 
may be further assigned to another en-
tity and under what terms. 

(b) When an assignee’s grant or 
subaward to, or cooperative agreement 
with, a nongovernmental entity would 
equal or exceed ten percent of the total 
amount provided to the assignee for 
that activity, the Council must publish 
in the FEDERAL REGISTER and deliver 
to the following Congressional Com-
mittees at least 30 days prior to the as-
signee entering into an agreement the 
name of the recipient or subrecipient; a 
brief description of the activity, in-
cluding its purpose; and the amount of 
the award. 

(1) House of Representatives commit-
tees: Committee on Science, Space, and 

Technology; Committee on Natural Re-
sources; Committee on Transportation 
and Infrastructure; Committee on Ap-
propriations. 

(2) Senate committees: Committee on 
Environment and Public Works; Com-
mittee on Commerce, Science, and 
Transportation; Committee on Energy 
and Natural Resources; Committee on 
Appropriations. 

(c) The Council must establish and 
implement a program to monitor com-
pliance with its grant agreements and 
interagency agreements. 

§ 34.402 Grant administration—Com-
prehensive Plan Component. 

The Council must publish policies 
and procedures for administration of 
Comprehensive Plan Component grants 
that are consistent with applicable 
Federal laws and policies on grants. 
These grant policies and procedures 
must include uniform guidelines for as-
signees to use when selecting subrecipi-
ents, awarding grants and subawards, 
and monitoring compliance. The Coun-
cil must also establish and implement 
a program to monitor compliance with 
its grant agreements. 

§ 34.403 Use of funds—Comprehensive 
Plan Component. 

An activity may be funded in whole 
or in part if the applicable require-
ments of subparts C and E of this part 
are met. 

§ 34.404 Reports—Comprehensive Plan 
Component. 

Assignees must submit reports as 
prescribed by the Council or Treasury. 
In addition, the Council must submit 
reports as prescribed by Treasury. 

§ 34.405 Recordkeeping—Comprehen-
sive Plan Component. 

Assignees must maintain records as 
prescribed by the Council and Treas-
ury, and make the records available to 
the Council and Treasury, including 
the Treasury Inspector General. In ad-
dition, the Council must make its 
records concerning the activities of as-
signees available to Treasury, includ-
ing the Treasury Inspector General. 
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§ 34.406 Audits—Comprehensive Plan 
Component. 

The Council and Treasury, including 
the Treasury Inspector General, may 
conduct audits and reviews of assign-
ee’s accounts and activities relating to 
the Act as any of them deems appro-
priate. 

Subpart F—Gulf RESTORE Pro-
gram—Spill Impact Compo-
nent 

§ 34.500 General. 

This subpart describes the policies 
and procedures applicable to the Spill 
Impact Component of the Gulf RE-
STORE Program. The funds made 
available under this subpart will be in 
the form of grants. 

§ 34.501 Responsibility for administra-
tion—Spill Impact Component. 

The Council is responsible for award-
ing and administering grants under 
this subpart. 

§ 34.502 Allocation of funds—Spill Im-
pact Component. 

The Council will allocate amounts to 
the Gulf Coast States based on the Act 
and regulations promulgated by the 
Council. The Council will make allo-
cated funds available through grants 
for activities described in a State Ex-
penditure Plan approved by the Coun-
cil. 

§ 34.503 State Expenditure Plans— 
Spill Impact Component. 

Each Gulf Coast State, through its 
Governor or the Governor’s designee, 
must submit a State Expenditure Plan 
to the Council for its approval that de-
scribes each activity for which the 
state seeks funding. The Council must 
develop requirements for these plans, 
including the requirements below. 

(a) The State Expenditure Plan must 
be developed by: 

(1) In Alabama, the Alabama Gulf 
Coast Recovery Council. 

(2) In Florida, a consortium of local 
political subdivisions that includes, at 
a minimum, one representative of each 
county affected by the Deepwater Hori-
zon oil spill. 

(3) In Louisiana, the Coastal Protec-
tion and Restoration Authority of Lou-
isiana, as approved by the Board. 

(4) In Mississippi, the Office of the 
Governor or an appointee of the Office 
of the Governor. 

(5) In Texas, the Office of the Gov-
ernor or an appointee of the Office of 
the Governor. 

(b) The State Expenditure Plan must 
describe how it takes into consider-
ation the Comprehensive Plan and is 
consistent with the goals and objec-
tives of the Comprehensive Plan. In ad-
dition, the State Expenditure Plan 
must describe the processes used: 

(1) To evaluate and select activities 
included in the plan; 

(2) To assess the capability of third 
party entities that will implement ac-
tivities in the plan; 

(3) To prevent conflicts of interest in 
the development and implementation 
of the plan; 

(4) To obtain public review and com-
ment in accordance with paragraph (g) 
of this section; and 

(5) To verify compliance with the re-
quirements of § 34.203 and this subpart. 

(c) For each activity in the State Ex-
penditure Plan, the plan must include 
a narrative description demonstrating: 

(1) The need for, purpose, and objec-
tives of the activity; 

(2) How the activity is eligible for 
funding and meets all requirements of 
§ 34.203 and this subpart; 

(3) Location of the activity; 
(4) Budget for the activity; 
(5) Milestones for the activity; 
(6) Projected completion dates for 

the activity; and 
(7) Criteria the applicant will use to 

evaluate the success of each activity in 
helping to restore and protect the Gulf 
Coast Region. Plans can be phased or 
incremental and may be modified with 
the Council’s approval. If funding has 
been requested from other sources, in-
cluding other components of the Act, 
the plan must identify the source, 
state how much funding was requested, 
and provide the current status of the 
request. 

(d) The State Expenditure Plan must 
demonstrate how the activities in the 
plan will contribute to the overall eco-
nomic and ecological recovery of the 
Gulf Coast, and how each activity that 
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would restore and protect natural re-
sources, ecosystems, fisheries, marine 
and wildlife habitats, beaches, coastal 
wetlands or the economy of the Gulf 
Coast is based on the best available 
science. 

(e) The State Expenditure Plan must 
demonstrate that activities described 
in § 34.201(a) through (g) will be carried 
out in the Gulf Coast Region, as de-
scribed in § 34.203(c). 

(f) No more than 25 percent of fund-
ing under the Spill Impact Component 
is available to a Gulf Coast State under 
this subpart to pay for infrastructure, 
unless the Governor or the Governor’s 
representative on the Council certifies 
that: 

(1) The ecosystem restoration needs 
in the state will be addressed by the ac-
tivities in the proposed plan; and 

(2) Additional investment in infra-
structure is required to mitigate the 
impacts of the Deepwater Horizon Oil 
Spill to the ecosystem or economy. 

(g) Before being submitted to the 
Council for approval, a State Expendi-
ture Plan must be available for public 
review and comment for a minimum of 
45 days, in a manner calculated to ob-
tain broad-based participation from in-
dividuals, businesses, Indian tribes, and 
non-profit organizations. 

(h) If the Council disapproves a State 
Expenditure Plan, the Council must 
notify the impacted state in writing 
and consult with the state to address 
any identified deficiencies with the 
plan. If the Council fails to approve or 
take action within 60 days after the 
date on which the Council receives the 
plan, the state may obtain expedited 
judicial review within 90 days in a 
United States district court located in 
the state seeking the review. 

(i) The Council must publish guide-
lines explaining when modifications to 
a State Expenditure Plan require the 
Council’s approval. Material modifica-
tions to a State Expenditure Plan are 
subject to the requirements of para-
graphs (b) through (g) of this section. 

§ 34.504 Grant administration—Spill 
Impact Component. 

The Council must publish policies 
and procedures for administration of 
the Spill Impact Component grants 
that are consistent with applicable 

Federal laws and policies on grants. 
The Council must also establish and 
implement a program to monitor com-
pliance with its grant agreements. 

§ 34.505 Use of funds—Spill Impact 
Component. 

An activity may be funded in whole 
or in part if the applicable require-
ments of subparts C and F of this part 
are met. 

§ 34.506 Reports—Spill Impact Compo-
nent. 

Recipients must submit reports as 
prescribed by the Council or Treasury. 
In addition, the Council must submit 
reports as prescribed by Treasury. 

§ 34.507 Recordkeeping—Spill Impact 
Component. 

Recipients must maintain records as 
prescribed by the Council and make the 
records available to the Council, and 
Treasury, including the Treasury In-
spector General. In addition, the Coun-
cil must make its records concerning 
the activities of recipients available to 
Treasury, including the Treasury In-
spector General. 

§ 34.508 Audits—Spill Impact Compo-
nent. 

The Council and Treasury, including 
the Treasury Inspector General, may 
conduct audits and reviews of a recipi-
ent’s accounts and activities relating 
to the Act as any of them deem appro-
priate. 

Subpart G—NOAA RESTORE Act 
Science Program 

§ 34.600 General. 

This subpart describes policies and 
procedures applicable to the NOAA RE-
STORE Act Science Program. The pro-
gram’s purpose is to carry out re-
search, observation, and monitoring to 
support, to the maximum extent prac-
ticable, the long-term sustainability of 
the ecosystem, fish stocks, fish habi-
tat, and the recreational, commercial, 
and charter fishing industries in the 
Gulf of Mexico. 
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§ 34.601 Responsibility for administra-
tion—NOAA RESTORE Act Science 
Program. 

NOAA is responsible for establishing 
and administering this program, in 
consultation with the United States 
Fish and Wildlife Service. NOAA must 
develop, publish, and apply policies and 
procedures for the NOAA RESTORE 
Act Science Program consistent with 
the Act, this subpart, and Federal laws 
and policies on grants. NOAA must 
monitor compliance with its grant 
agreements, cooperative agreements, 
contracts, and agreements funded 
through the Trust Fund. NOAA and the 
United States Fish and Wildlife Service 
will consult with the Regional Gulf of 
Mexico Fishery Management Council 
and the Gulf States Marine Fisheries 
Commission in carrying out the pro-
gram. 

§ 34.602 Use of funds and eligible ac-
tivities—NOAA RESTORE Act 
Science Program. 

(a) Amounts made available to NOAA 
may be expended to carry out a pro-
gram comprised of activities described 
in section 1604 of the Act. These activi-
ties include coordination of science and 
technology programs and stakeholder 
engagement, in accordance with sec-
tion 1604(f) of the Act, as well as the 
following activities with respect to the 
Gulf of Mexico: 

(1) Marine and estuarine research. 
(2) Marine and estuarine ecosystem 

monitoring and ocean observation. 
(3) Data collection and stock assess-

ments. 
(4) Pilot programs for fishery inde-

pendent data and reduction of exploi-
tation of spawning aggregations. 

(5) Cooperative research. 
(b) NOAA may also expend amounts 

made available from the Trust Fund 
for administrative expenses connected 
with the program. All funds must be 
expended in compliance with the Act, 
these regulations, and other applicable 
law. 

§ 34.603 Limitations on activities— 
NOAA RESTORE Act Science Pro-
gram. 

None of the Trust Fund amounts may 
be used for the following activities: 

(a) For any existing or planned re-
search led by NOAA, unless agreed to 
in writing by the grant recipient. 

(b) To implement existing regula-
tions or initiate new regulations pro-
mulgated or proposed by NOAA. 

(c) To develop or approve a new lim-
ited access privilege program (as that 
term is used in section 303A of the 
Magnuson-Stevens Fishery Conserva-
tion and Management Act [16 U.S.C. 
1853(a)]) for any fishery under the juris-
diction of the South Atlantic, Mid-At-
lantic, New England, or Gulf of Mexico 
Fishery Management Councils. 

§ 34.604 Limitations on administrative 
expenses—NOAA RESTORE Act 
Science Program. 

(a) Of the amounts received by NOAA 
under the NOAA RESTORE Act 
Science Program, not more than three 
percent may be used for administrative 
expenses. 

(b) The three percent limit is applied 
to the total amount of funds received 
by NOAA, beginning with the first fis-
cal year it receives funds through the 
end of the fourth, or most recent fiscal 
year, whichever is later. 

(c) NOAA may seek reimbursement of 
administrative expenses incurred after 
the first deposit into the Trust Fund, 
to the extent permitted by Federal law. 
Administrative expenses incurred prior 
to the first deposit into the Trust Fund 
are not reimbursable. 

§ 34.605 Reports—NOAA RESTORE Act 
Science Program. 

NOAA must submit reports as pre-
scribed by Treasury. 

§ 34.606 Recordkeeping—NOAA RE-
STORE Act Science Program. 

Recipients and other entities receiv-
ing funds under the NOAA RESTORE 
Act Science Program must maintain 
records as prescribed by NOAA and 
make the records available to NOAA. 

§ 34.607 Audits—NOAA RESTORE Act 
Science Program. 

NOAA and the Treasury Inspector 
General may conduct audits and re-
views of recipient’s accounts and ac-
tivities relating to the Act as either of 
them deems appropriate. 
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Subpart H—Centers of Excellence 
Research Grants Program 

§ 34.700 General. 

This subpart describes the policies 
and procedures applicable to the Cen-
ters of Excellence Research Grants 
Program. The program’s purpose is to 
establish centers of excellence to con-
duct research only on the Gulf Coast 
Region. The funds made available to 
the Gulf Coast States under this sub-
part will be in the form of a grant. 

§ 34.701 Responsibility for administra-
tion—Centers of Excellence Re-
search Grants Program. 

Treasury is responsible for awarding 
grants to the Gulf Coast States, which 
will use the amounts made available to 
award grants to nongovernmental enti-
ties and consortia in the Gulf Coast Re-
gion for the establishment of Centers 
of Excellence. Treasury will develop 
and apply policies and procedures con-
sistent with this Act and Federal laws 
and policies on grants. Each Gulf Coast 
State entity issuing grants must estab-
lish and implement a program to mon-
itor compliance with its subaward 
agreements. 

§ 34.702 Allocation of funds—Centers 
of Excellence Research Grants Pro-
gram. 

An equal share of funds will be avail-
able to each Gulf Coast State to carry 
out eligible activities. The duties of a 
Gulf Coast State will be carried out by 
the following entities: 

(a) In Alabama, the Alabama Gulf 
Coast Recovery Council, or such ad-
ministrative agent as it may designate. 

(b) In Florida, the Florida Institute 
of Oceanography. 

(c) In Louisiana, the Coastal Protec-
tion and Restoration Authority Board 
of Louisiana, through the Coastal Pro-
tection and Restoration Authority of 
Louisiana. 

(d) In Mississippi, the Mississippi De-
partment of Environmental Quality. 

(e) In Texas, the Office of the Gov-
ernor or an appointee of the Office of 
the Governor. 

§ 34.703 Application procedure—Cen-
ters of Excellence Research Grants 
Program. 

Treasury has developed an applica-
tion process for grants available to the 
Gulf Coast States under this subpart 
that is consistent with the Act and 
Federal laws and policies on grants. 
The process includes the following re-
quirements: 

(a) Each Gulf Coast State must de-
scribe the competitive process that the 
state will use to select one or more 
Centers of Excellence. The competitive 
process must allow nongovernmental 
entities and consortia in the Gulf Coast 
Region, including public and private 
institutions of higher education, to 
compete. The process must give pri-
ority to entities and consortia that 
demonstrate the ability to establish 
the broadest cross-section of partici-
pants in the grant with interest and ex-
pertise in science, technology, and 
monitoring in the discipline(s) on 
which the proposal is focused. The 
process must also guard against con-
flicts of interest. 

(b) Each Gulf Coast State must de-
scribe in its application the state rules 
and policies applying to subawards it 
will issue under this subpart. At a min-
imum, these state rules and policies 
must include the competitive selection 
process and measures to guard against 
conflicts of interest. 

(c) Each Gulf Coast State must dem-
onstrate in its application that the 
state rules and policies applying to 
subawards it will issue under this sub-
part were published and available for 
public review and comment for a min-
imum of 45 days, and that they were 
approved after consideration of mean-
ingful input from the public, including 
broad-based participation from individ-
uals, businesses, Indian tribes, and 
non-profit organizations. These re-
quirements do not apply to state stat-
utes and regulations, or to policies 
that were in effect prior to August 15, 
2014. 

(d) Each application must state the 
amount of funding requested and the 
purposes for which the funds will be 
used. 
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§ 34.704 Use of funds and eligible ac-
tivities—Centers of Excellence Re-
search Grants Program. 

(a) A Gulf Coast State receiving 
funds under this subpart must estab-
lish a grant program that complies 
with the Act and Federal laws and poli-
cies on grants. 

(b) Gulf Coast States may use funds 
available under this subpart to award 
competitive subawards for the estab-
lishment of Centers of Excellence that 
focus on science, technology, and moni-
toring in at least one of the following 
disciplines: 

(1) Coastal and deltaic sustainability, 
restoration, and protection, including 
solutions and technology that allow 
citizens to live in a safe and sustain-
able manner in a coastal delta in the 
Gulf Coast Region. 

(2) Coastal fisheries and wildlife eco-
system research and monitoring in the 
Gulf Coast Region. 

(3) Offshore energy development, in-
cluding research and technology to im-
prove the sustainable and safe develop-
ment of energy resources in the Gulf of 
Mexico. 

(4) Sustainable and resilient growth 
and economic and commercial develop-
ment in the Gulf Coast Region. 

(5) Comprehensive observation, moni-
toring, and mapping of the Gulf of Mex-
ico. 

§ 34.705 Ineligible activities—Centers 
of Excellence Research Grants Pro-
gram. 

Any activity that is not authorized 
under the provisions of § 34.704 is ineli-
gible for funding under this subpart. 

§ 34.706 Reports—Centers of Excel-
lence Research Grants Program. 

Each Gulf Coast State entity must 
submit the following reports: 

(a) An annual report to the Council 
in a form prescribed by the Council 
that includes information on subrecipi-
ents, subaward amounts, disciplines ad-
dressed, and any other information re-
quired by the Council. When the sub-
recipient is a consortium, the annual 
report must also identify the consor-
tium members. This information will 
be included in the Council’s annual re-
port to Congress. 

(b) Reports as prescribed by Treas-
ury. 

§ 34.707 Recordkeeping—Centers of 
Excellence Research Grants Pro-
gram. 

Recipients must maintain records as 
prescribed by Treasury and make the 
records available to Treasury, includ-
ing the Treasury Inspector General. 

§ 34.708 Audits—Centers of Excellence 
Research Grants Program. 

Treasury, including the Treasury In-
spector General, may conduct audits 
and reviews of each recipient’s ac-
counts and activities relating to the 
Act as deemed appropriate by Treas-
ury. 

Subpart I—Agreements 
§ 34.800 General. 

This subpart describes procedures ap-
plicable to grant agreements used by 
Treasury, the Council (including Fed-
eral agencies carrying out responsibil-
ities for the Council), NOAA, Gulf 
Coast States, coastal political subdivi-
sions, and coastal zone parishes in 
making awards under subparts D, E, F, 
G, and H of this part. It also describes 
Treasury’s authority to inspect records 
and the Treasury Inspector General’s 
authority under the Act. 

§ 34.801 Grant agreements. 
The grant agreements used must con-

form to the Act and Federal laws and 
policies on grants, including audit re-
quirements. 

§ 34.802 Certifications. 
At a minimum, grant applications 

and agreements for the Direct Compo-
nent, Comprehensive Plan Component, 
and Spill Impact Component must con-
tain the following certifications. The 
certification must be signed by an au-
thorized senior official of the entity re-
ceiving grant funds who can legally 
bind the organization or entity, and 
who has oversight for the administra-
tion and use of the funds in question. 
The certification in paragraph (c) of 
this section does not apply to planning 
assistance funds for the preparation 
and amendment of the Multiyear Im-
plementation Plan. 
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(a) I certify that each activity funded 
under this Agreement has been de-
signed to plan for or undertake activi-
ties to restore and protect the natural 
resources, ecosystems, fisheries, ma-
rine and wildlife habitats, beaches, 
coastal wetlands, or economy of the 
Gulf Coast Region. 

(b) I certify that each activity funded 
under this Agreement is designed to 
carry out one or more of the eligible 
activities for this component. 

(c) I certify that each activity funded 
under this Agreement was part of a 
plan made available for public review 
and comment in a manner calculated 
to obtain broad-based participation 
from individuals, businesses, Indian 
tribes, and nonprofit organizations, 
and that the activity was selected after 
consideration of meaningful input from 
the public, as described in the grant ap-
plication. 

(d) I certify that each activity funded 
under this Agreement that protects or 
restores natural resources is based on 
the best available science, as that term 
is defined in 31 CFR part 34. 

(e) I certify that this recipient has 
procedures in place for procuring prop-
erty and services under this award that 
are consistent with the procurement 
standards applying to Federal grants. 
This recipient agrees that it will not 
request funds under this award for any 
contract unless this certification re-
mains true and accurate. 

(f) I certify that a conflict of interest 
policy is in effect and covering each ac-
tivity funded under this Agreement. 

(g) I make each of these certifi-
cations based on my personal knowl-
edge and belief after reasonable and 
diligent inquiry, and I affirm that this 
recipient maintains written docu-
mentation sufficient to support each 
certification made above, and that this 
recipient’s compliance with each of 
these certifications is a condition of 
this recipient’s initial and continuing 
receipt and use of the funds provided 
under this Agreement. 

§ 34.803 Conditions. 

At a minimum, each grant agreement 
under subparts D, E, F, G, and H of this 
part must contain the following condi-
tions: 

(a) The recipient must immediately 
report any indication of fraud, waste, 
abuse, or potentially criminal activity 
pertaining to grant funds to Treasury 
and the Treasury Inspector General. 

(b) The recipient must maintain de-
tailed records sufficient to account for 
the receipt, obligation, and expendi-
ture of grant funds. The recipient must 
track program income. 

(c) Prior to disbursing funds to a sub-
recipient, the recipient must execute a 
legally binding written agreement with 
the entity receiving the subaward. The 
written agreement will extend all the 
applicable program requirements to 
the subrecipient. 

(d) The recipient must use the funds 
only for the purposes identified in the 
agreement. 

(e) The recipient must report at the 
conclusion of the grant period, or other 
period specified by the Federal agency 
administering the grant, on the use of 
funds pursuant to the agreement. 

(f) Trust Fund amounts may only be 
used to acquire land or interests in 
land by purchase, exchange, or dona-
tion from a willing seller. 

(g) None of the Trust Fund amounts 
may be used to acquire land in fee title 
by the Federal Government unless the 
land is acquired by exchange or dona-
tion or the acquisition is necessary for 
the restoration and protection of the 
natural resources, ecosystems, fish-
eries, marine and wildlife habitats, 
beaches, and coastal wetlands of the 
Gulf Coast Region and has the concur-
rence of the Governor of the state in 
which the acquisition will take place. 

§ 34.804 Noncompliance. 

(a) If Treasury determines that a 
Gulf Coast State, coastal political sub-
division, or coastal zone parish has ex-
pended funds received under the Direct 
Component, Comprehensive Plan Com-
ponent, or Spill Impact Component on 
an ineligible activity, Treasury will 
make no additional funds available to 
that recipient from any part of the 
Trust Fund until the recipient has de-
posited in the Trust Fund an amount 
equal to the amount expended for an 
ineligible activity, or Treasury has au-
thorized the recipient to expend an 
equal amount from the recipient’s own 
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funds for an activity that meets the re-
quirements of the Act. 

(b) If Treasury determines that a 
Gulf Coast State, coastal political sub-
division, or coastal zone parish has ma-
terially violated a grant agreement 
under the Direct Component, Com-
prehensive Plan Component, or Spill 
Impact Component, Treasury will 
make no additional funds available to 
that recipient from any part of the 
Trust Fund until the recipient corrects 
the violation. 

(c) As a condition of receiving funds, 
recipients and subrecipients shall 
make available their records and per-
sonnel to Treasury in order to carry 
out the purposes of this section. 

§ 34.805 Treasury Inspector General. 
In addition to other authorities 

available under the Act, the Office of 
the Inspector General of the Depart-
ment of the Treasury is authorized to 
conduct, supervise, and coordinate au-
dits and investigations of activities 
funded through grants under the Act. 

PART 35—PANDEMIC RELIEF 
PROGRAMS 

Subpart A—Coronavirus State and Local 
Fiscal Recovery Funds 

Sec. 
35.1 Purpose. 
35.2 Applicability. 
35.3 Definitions. 
35.4 Reservation of authority, reporting. 
35.5 Use of funds. 
35.6 Eligible uses. 
35.7 Pensions. 
35.8 Tax. 
35.9 Compliance with applicable laws. 
35.10 Recoupment. 
35.11 Payments to States. 
35.12 Distributions to nonentitlement units 

of local government and units of general 
local government. 

Subpart B—Compensation and Capital 
Distributions 

35.20 Purpose, applicability, and general 
provisions. 

35.21 Definitions. 
35.22 Restrictions on compensation. 
35.23 Restrictions on dividends, share 

buybacks, and other capital distribu-
tions. 

35.24 Annual certification. 
35.25 Exemptive relief. 

Subpart C—State Small Business Credit Ini-
tiative Small Business Owners Demo-
graphics Data Collection 

35.26 Authority, scope, and purpose. 
35.27 Definitions. 
35.28 Annual report requirements. 
35.29 Format. 

APPENDIX A TO PART 35—EMERGENCY CAPITAL 
INVESTMENT PROGRAM MODEL EXCESSIVE 
OR LUXURY EXPENDITURES POLICY 

AUTHORITY: 42 U.S.C. 802(f); 42 U.S.C. 803(f); 
31 U.S.C. 321; 12 U.S.C. 5701–5710; Division N, 
Title V, Subtitle B, Pub. L. 116–260, 134 Stat. 
1182 (12 U.S.C. 4703a); Section 104A, Pub. L. 
103–325, 108 Stat. 2160, as amended (12 U.S.C. 
4701 et seq.); Pub. L. 117–2, 135 Stat. 4 (42 
U.S.C. 802 et seq.). 

SOURCE: 86 FR 13455, Mar. 9, 2021, unless 
otherwise noted. 

Subpart A—Coronavirus State and 
Local Fiscal Recovery Funds 

AUTHORITY: 42 U.S.C. 802(f); 42 U.S.C. 803(f); 
section 102(c) of Division LL of the Consoli-
dated Appropriations Act, 2023 (Pub. L. 117– 
328). 

SOURCE: 88 FR 65026, Sept. 20, 2023, unless 
otherwise noted. 

§ 35.1 Purpose. 
This part implements sections 602 

and 603 of the Social Security Act, as 
added by section 9901 of the American 
Rescue Plan Act (Subtitle M of Title 
IX of Pub. L. 117–2) and amended by 
section 102 of Division LL of the Con-
solidated Appropriations Act, 2023 
(Pub. L. 117–328). 

§ 35.2 Applicability. 
This part applies to states, terri-

tories, Tribal governments, metropoli-
tan cities, nonentitlement units of 
local government, counties, and units 
of general local government that ac-
cept a payment or transfer of funds 
made under section 602 or 603 of the So-
cial Security Act. 

§ 35.3 Definitions. 
Baseline means tax revenue of the re-

cipient for its fiscal year ending in 
2019, adjusted for inflation in each re-
porting year using the Bureau of Eco-
nomic Analysis’s Implicit Price 
Deflator for the gross domestic product 
of the United States. 

VerDate Sep<11>2014 10:38 Aug 18, 2025 Jkt 265131 PO 00000 Frm 00368 Fmt 8010 Sfmt 8010 Y:\SGML\265131.XXX 265131js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2025-09-26T14:36:11-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




