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order, directive, or license issued pur-
suant thereto, or any other sanctions 
program administered by the Depart-
ment of the Treasury’s Office of For-
eign Asset Control. 

(3) Special due diligence of cor-
respondent accounts to prohibit use. (i) A 
covered financial institution shall 
apply special due diligence to the cor-
respondent accounts of a foreign bank 
that is reasonably designed to guard 
against their use to process trans-
actions involving Iranian financial in-
stitutions that are prohibited, and not 
authorized or exempt, pursuant to the 
IEEPA, any regulation, order, direc-
tive, or license issued pursuant there-
to, or any other sanctions program ad-
ministered by the Department of the 
Treasury’s Office of Foreign Asset Con-
trol (‘‘prohibited transactions’’). At a 
minimum, that special due diligence 
must include: 

(A) Notifying those foreign cor-
respondent account holders that the 
covered financial institution knows or 
has reason to believe the correspondent 
account is being used to process trans-
actions involving Iranian financial in-
stitutions that such prohibited trans-
actions may not take place; and 

(B) Taking reasonable steps to iden-
tify any use of its foreign cor-
respondent accounts for prohibited 
transactions involving Iranian finan-
cial institutions, to the extent that 
such use can be determined from trans-
actional records maintained in the cov-
ered financial institution’s normal 
course of business. 

(ii) A covered financial institution 
shall take a risk-based approach when 
deciding what, if any, other due dili-
gence measures it reasonably must 
adopt to guard against the use of its 
foreign correspondent accounts to 
process prohibited transactions involv-
ing Iranian financial institutions. 

(iii) A covered financial institution 
that knows or has reason to believe 
that a foreign bank’s correspondent ac-
count has been or is being used to proc-
ess prohibited transactions involving 
Iranian financial institutions shall 
take all appropriate steps to further in-
vestigate and prevent such access, in-
cluding the notification of its cor-
respondent account holder under para-
graph (b)(3)(i)(A) of this section and, 

where necessary, termination of the 
correspondent account. 

(4) Recordkeeping and reporting. (i) A 
covered financial institution is re-
quired to document its compliance 
with the notice requirement set forth 
in this section. 

(ii) Nothing in this section shall re-
quire a covered financial institution to 
report any information not otherwise 
required to be reported by law or regu-
lation. 
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foreign bank records; termination 
of correspondent relationship. 

(a) Definitions. The definitions in 
§ 1010.605 apply to this section. 

(b) Issuance to foreign banks. The Sec-
retary or the Attorney General may 
issue a summons or subpoena to any 
foreign bank that maintains a cor-
respondent account in the United 
States and may request records related 
to such correspondent account, includ-
ing records maintained outside of the 
United States relating to the deposit of 
funds into the foreign bank. The sum-
mons or subpoena may be served on the 
foreign bank in the United States if the 
foreign bank has a representative in 
the United States, or in a foreign coun-
try pursuant to any mutual legal as-
sistance treaty, multilateral agree-
ment, or other request for inter-
national law enforcement assistance. 

(c) Issuance to covered financial insti-
tutions. Upon receipt of a written re-
quest from a Federal law enforcement 
officer for information required to be 
maintained by a covered financial in-
stitution under paragraph (a)(2) of 
§ 1010.630, the covered financial institu-
tion shall provide the information to 
the requesting officer not later than 7 
days after receipt of the request. 

(d) Termination upon receipt of notice. 
A covered financial institution shall 
terminate any correspondent relation-
ship with a foreign bank not later than 
10 business days after receipt of writ-
ten notice from the Secretary or the 
Attorney General (in each case, after 
consultation with the other) that the 
foreign bank has failed: 

(1) To comply with a summons or 
subpoena issued under paragraph (b) of 
this section; or 
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(2) To initiate proceedings in a 
United States court contesting such 
summons or subpoena. 

(e) Limitation on liability. A covered fi-
nancial institution shall not be liable 
to any person in any court or arbitra-
tion proceeding for terminating a cor-
respondent relationship in accordance 
with paragraph (d) of this section. 

(f) Failure to terminate relationship. 
Failure to terminate a correspondent 
relationship in accordance with this 
section shall render the covered finan-
cial institution liable for a civil pen-
alty of up to $10,000 per day until the 
correspondent relationship is so termi-
nated. 

Subpart G—Administrative Rulings 

§ 1010.710 Scope. 

This subpart provides that the Direc-
tor, FinCEN, or his designee, either 
unilaterally or upon request, may issue 
administrative rulings interpreting the 
application of this chapter. 

§ 1010.711 Submitting requests. 

(a) Each request for an administra-
tive ruling must be in writing and con-
tain the following information: 

(1) A complete description of the sit-
uation for which the ruling is re-
quested, 

(2) A complete statement of all mate-
rial facts related to the subject trans-
action, 

(3) A concise and unambiguous ques-
tion to be answered, 

(4) A statement certifying, to the 
best of the requestor’s knowledge and 
belief, that the question to be answered 
is not applicable to any ongoing state 
or Federal investigation, litigation, 
grand jury proceeding, or proceeding 
before any other governmental body in-
volving either the requestor, any other 
party to the subject transaction, or 
any other party with whom the re-
questor has an agency relationship, 

(5) A statement identifying any infor-
mation in the request that the re-
questor considers to be exempt from 
disclosure under the Freedom of Infor-
mation Act, 5 U.S.C. 552, and the rea-
son therefor, 

(6) If the subject situation is hypo-
thetical, a statement justifying why 

the particular situation described war-
rants the issuance of a ruling, 

(7) The signature of the person mak-
ing the request, or 

(8) If an agent makes the request, the 
signature of the agent and a statement 
certifying the authority under which 
the request is made. 

(b) A request filed by a corporation 
shall be signed by a corporate officer 
and a request filed by a partnership 
shall be signed by a partner. 

(c) A request may advocate a par-
ticular proposed interpretation and 
may set forth the legal and factual 
basis for that interpretation. 

(d) Requests shall be addressed to: 
Director, Financial Crimes Enforce-
ment Network, P.O. Box 39, Vienna, VA 
22183. 

(e) The requester shall advise the Di-
rector, FinCEN, immediately in writ-
ing of any subsequent change in any 
material fact or statement submitted 
with a ruling request in conformity 
with paragraph (a) of this section. 

§ 1010.712 Nonconforming requests. 

The Director, FinCEN, or his des-
ignee shall notify the requester if the 
ruling request does not conform with 
the requirements of § 1010.711. The no-
tice shall be in writing and shall de-
scribe the requirements that have not 
been met. A request that is not brought 
into conformity with such require-
ments within 30 days from the date of 
such notice, unless extended for good 
cause by FinCEN, shall be treated as 
though it were withdrawn. 

§ 1010.713 Oral communications. 

(a) The Director of FinCEN or his 
designee will not issue administrative 
rulings in response to oral requests. 
Oral opinions or advice by Treasury, 
Customs and Border Protection, the In-
ternal Revenue Service, the Office of 
the Comptroller of the Currency, or 
any other bank supervisory agency per-
sonnel, regarding the interpretation 
and application of this chapter, do not 
bind FinCEN and carry no precedential 
value. 

(b) A person who has made a ruling 
request in conformity with § 1010.711 
may request an opportunity for oral 
discussion of the issues presented in 
the request. The request should be 
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