AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Financial Crimes Enforcement Network, Treasury

Trading Commission, any government
sponsored enterprise regulated by the
Federal Housing Finance Agency, any
Federal or state agency or authority
administering mortgage or housing as-
sistance, fraud prevention or fore-
closure prevention programs, or an in-
dividual employed by a loan or finance
company or financial institution under
this part. A loan or finance company is
not a financial institution as defined in
the regulations in this part at
1010.100(t).

(1) Residential mortgage lender or origi-
nator. A residential mortgage lender or
originator includes:

(i) Residential mortgage lender. The
person to whom the debt arising from a
residential mortgage loan is initially
payable on the face of the evidence of
indebtedness or, if there is no such evi-
dence of indebtedness, by agreement,
or to whom the obligation is initially
assigned at or immediately after set-
tlement. The term ‘‘residential mort-
gage lender” shall not include an indi-
vidual who finances the sale of the in-
dividual’s own dwelling or real prop-
erty.

(i1) Residential mortgage originator. A
person who accepts a residential mort-
gage loan application or offers or nego-
tiates terms of a residential mortgage
loan.

(iii) Residential mortgage loan. A loan
that is secured by a mortgage, deed of
trust, or other equivalent consensual
security interest on:

(A) A residential structure that con-
tains one to four units, including, if
used as a residence, an individual con-
dominium unit, cooperative unit, mo-
bile home or trailer; or

(B) Residential real estate upon
which such a structure is constructed
or intended to be constructed.

(2) [Reserved]

(mmm) Housing government sponsored
enterprise. (1) A ‘“‘housing government
sponsored enterprise’ is one of the fol-
lowing ‘‘Regulated Entities” under 12
U.S.C. 4502(20) subject to the general
supervision and regulation of the Fed-
eral Housing Finance Agency (FHFA):

(i) The Federal National Mortgage
Association;

(ii) The Federal Home Loan Mort-
gage Corporation; or

(iii) Each Federal Home Loan Bank.
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(2) The term ‘‘housing government
sponsored enterprise’’ does not include
any ‘“‘Entity-Affiliated Party,” as de-
fined in 12 U.S.C. 4502(11).

[75 FR 656812, Oct. 26, 2010, as amended at 76
FR 43596, July 21, 2011; 76 FR 45419, July 29,
2011; 77 FR 8157, Feb. 14, 2012; 78 FR 72817,
Dec. 4, 2013; 79 FR 10375, Feb. 25, 2014]

Subpart B—Programs

§1010.200 General.

Each financial institution (as defined
in 31 U.S.C. 5312(a)(2) or (c)(1)) should
refer to subpart B of its chapter X Part
for any additional program require-
ments. Unless otherwise indicated, the
program requirements contained in
this subpart B apply to all financial in-
stitutions (as defined in 31 U.S.C.
5312(a)(2) or (c)(1)).

§1010.205 Exempted anti-money laun-
dering programs for certain finan-
cial institutions.

(a) Exempt financial institutions. Sub-
ject to the provisions of paragraphs (c)
and (d) of this section, the following fi-
nancial institutions (as defined in 31
U.S.C. 5312(a)(2) or (c)(1)) are exempt
from the requirement in 31 U.S.C.
5318(h)(1) concerning the establishment
of anti-money laundering programs:

(1) An agency of the United States
Government, or of a State or local gov-
ernment, carrying out a duty or power
of a business described in 31 U.S.C.
5312(a)(2); and

(2) [Reserved]

(b) Temporary exemption for certain fi-
nancial institutions. (1) Subject to the
provisions of paragraphs (c¢c) and (d) of
this section, the following financial in-
stitutions (as defined in 31 U.S.C.
5312(a)(2) or (c)(1)) are exempt from the
requirement in 31 U.S.C. 5318(h)(1) con-
cerning the establishment of anti-
money laundering programs:

(i) Pawnbroker;

(ii) Travel agency;

(iii) Telegraph company;

(iv) Seller of vehicles, including auto-
mobiles, airplanes, and boats;

(v) Person involved in real estate
closings and settlements;

(vi) Commodity pool operator;

(vii) Commodity trading advisor; or

(viii) Investment company.

(2)—(3) [Reserved]
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(c) Limitation on exemption. The ex-
emptions described in paragraph (b) of
this section shall not apply to any fi-
nancial institution that is otherwise
required to establish an anti-money
laundering program by this chapter.

(d) Compliance obligations of deferred
financial institutions. Nothing in this
section shall be deemed to relieve an
exempt financial institution from its
responsibility to comply with any
other applicable requirement of law or
regulation, including title 31 of the
U.S.C. and this chapter.

[75 FR 656812, Oct. 26, 2010, as amended at 77
FR 8157, Feb. 14, 2012; 85 FR 57137, Sept. 15,
2020]

§1010.210 Anti-money laundering pro-
grams.

Each financial institution (as defined
in 31 U.S.C. 5312(a)(2) or (c)(1)) should
refer to subpart B of its chapter X part
for any additional anti-money Ilaun-
dering program requirements.

§1010.220 Customer identification pro-
gram requirements.

Each financial institution (as defined
in 31 U.S.C. 5312(a)(2) or (c)(1)) should
refer to subpart B of its chapter X part
for any additional customer identifica-
tion program requirements.

§1010.230 Beneficial ownership re-
quirements for legal entity cus-
tomers.

(a) In general. Covered financial insti-
tutions are required to establish and
maintain written procedures that are
reasonably designed to identify and
verify beneficial owners of legal entity
customers and to include such proce-
dures in their anti-money laundering
compliance program required under 31
U.S.C. 5318(h) and its implementing
regulations.

(b) Identification and verification. With
respect to legal entity customers, the
covered financial institution’s cus-
tomer due diligence procedures shall
enable the institution to:

(1) Identify the beneficial owner(s) of
each legal entity customer at the time
a new account is opened, unless the
customer is otherwise excluded pursu-
ant to paragraph (e) of this section or
the account is exempted pursuant to
paragraph (h) of this section. A covered

31 CFR Ch. X (7-1-23 Edition)

financial institution may accomplish
this either by obtaining a certification
in the form of appendix A of this sec-
tion from the individual opening the
account on behalf of the legal entity
customer, or by obtaining from the in-
dividual the information required by
the form by another means, provided
the individual certifies, to the best of
the individual’s knowledge, the accu-
racy of the information; and

(2) Verify the identity of each bene-
ficial owner identified to the covered
financial institution, according to risk-
based procedures to the extent reason-
able and practicable. At a minimum,
these procedures must contain the ele-
ments required for verifying the iden-
tity of customers that are individuals
under §1020.220(a)(2) of this chapter (for
banks); §1023.220(a)(2) of this chapter
(for brokers or dealers in securities);
§1024.220(a)(2) of this chapter (for mu-
tual funds); or §1026.220(a)(2) of this
chapter (for futures commission mer-
chants or introducing brokers in com-
modities); provided, that in the case of
documentary verification, the financial
institution may use photocopies or
other reproductions of the documents
listed in paragraph (a)(2)(ii)(A)(I) of
§1020.220 of this chapter (for banks);
§1023.220 of this chapter (for brokers or
dealers in securities); §1024.220 of this
chapter (for mutual funds); or §1026.220
of this chapter (for futures commission
merchants or introducing brokers in
commodities). A covered financial in-
stitution may rely on the information
supplied by the legal entity customer
regarding the identity of its beneficial
owner or owners, provided that it has
no knowledge of facts that would rea-
sonably call into question the reli-
ability of such information.

(c) Account. For purposes of this sec-
tion, account has the meaning set forth
in §1020.100(a) of this chapter (for
banks); §1023.100(a) of this chapter (for
brokers or dealers in securities);
§1024.100(a) of this chapter (for mutual
funds); and §1026.100(a) of this chapter
(for futures commission merchants or
introducing brokers in commodities).

(d) Beneficial owner. For purposes of
this section, beneficial owner means
each of the following:
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