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§947.843

in the county government where the
operation is located, a copy of the en-
forcement action shall be furnished to
that agency.

§947.843 Federal enforcement.

(a) Part 843 of this chapter, Federal
Enforcement, shall apply when enforce-
ment action is required for violations
on surface coal mining and reclama-
tion operations.

(b) Upon request OSM shall furnish a
copy of each enforcement action docu-
ment and order to show cause issued
pursuant to this section to the Wash-
ington Department of Natural Re-
sources and the Department of Ecol-
ogy. If there is a planning department
in the county government where the
operation is located, a copy of the en-
forcement action shall be furnished to
that agency.

§947.845 Civil penalties.

Part 845 of this chapter, Civil Pen-
alties, shall apply when civil penalties
are assessed for violations on surface
coal mining and reclamation oper-
ations.

§947.846 Individual civil penalties.

Part 846 of this chapter, Individual
Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[563 FR 3676, Feb. 8, 1988]

§947.955 Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[61 FR 19462, May 29, 1986]

PART 948—WEST VIRGINIA

Sec.

948.1 Scope.

948.10 State regulatory program approval.

948.12 State statutory, regulatory, and pro-
posed program amendment provisions
not approved.

948.13 State statutory and regulatory provi-
sions set aside.

948.15 Approval of West Virginia regulatory
program amendments.

30 CFR Ch. VII (7-1-23 Edition)

948.16 Required regulatory program amend-
ments.

948.20 Approval of State abandoned mine
lands reclamation plan.

948.25 Approval of West Virginia abandoned
mine lands reclamation plan amend-

ments.

948.26 Required abandoned mine land rec-
lamation program/plan amendments.
[Reserved]

948.30 State-Federal Cooperative Agree-
ment.

AUTHORITY: 30 U.S.C. 1201 et seq.

§948.1 Scope.

This part contains all rules applica-
ble only within West Virginia that
have been adopted under the Surface
Mining Control and Reclamation Act of
1977.

[46 FR 5954, Jan. 21, 1981]

§948.10 State regulatory program ap-
proval.

The West Virginia program, as sub-
mitted on March 3, 1980, as clarified on
July 16, 1980, and as resubmitted on De-
cember 19, 1980, is conditionally ap-
proved, effective January 21, 1981. Be-
ginning on that date and continuing
until July 11, 1985, the Department of
Natural Resources was deemed the reg-
ulatory authority in West Virginia for
all surface coal mining and reclama-
tion operations and all exploration op-
erations on non-Federal and non-Indian
lands. Beginning on July 11, 1985, the
Department of Energy was deemed the
regulatory authority pursuant to the
program transfer provisions of Enrolled
Committee Substitute for House Bill
1850, as signed by the Governor of West
Virginia on May 3, 1985. Beginning on
October 16, 1991, the Division of Envi-
ronmental Protection was deemed the
regulatory authority pursuant to En-
rolled Committee Substitute for House
Bill 217 that was signed by the Gov-
ernor on October 25, 1991. On December
3, 1991, OSM found that it was not nec-
essary to amend the State program to
effect the redesignation of the regu-
latory authority from the Division of
Energy to the Division of Environ-
mental Protection (68 FR 42904, August
12, 1993). Beginning on April 14, 2001,
the Department of Environmental Pro-
tection was deemed the regulatory au-
thority pursuant to Enrolled Com-
mittee Substitute for House Bill 2218.
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The bill, which was signed by the Gov-
ernor on April 30, 2001, transferred pro-
grams and redesignated the Division of
Environmental Protection as the De-
partment of Environmental Protection
within the executive branch. Copies of
the conditionally approved program, as
amended, are available at:

(a) Office of Surface Mining, Charles-
ton Field Office, 1027 Virginia Street
East, Charleston, West Virginia 25301
2816. Telephone: (304) 347-7158.

(b) West Virginia Department of En-
vironmental Protection, Division of
Mining and Reclamation, 10 McJunkin
Road, Nitro, West Virginia 25143-2506.
Telephone: (304) 759-0510.

[66 FR 67453, Dec. 28, 2001]

§948.12 State statutory, regulatory,
and proposed program amendment
provisions not approved.

(a) We are not approving the fol-
lowing provisions of the proposed pro-
gram amendment that West Virginia
submitted on May 11, 1998:

(1) CSR 38-2-3.14, to the extent that it
could be interpreted as applying to the
on-site reprocessing of abandoned coal
mine waste piles or to the extent that
it would apply to the removal of aban-
doned coal refuse piles where, on aver-
age, the material to be removed meets
the definition of coal in 30 CFR 700.5.

(2) CSR 38-2-3.32.g., which concerns
unanticipated events or conditions.

(3) CSR 38-2-14.14.a.1., which concerns
placement of excess spoil outside the
permit area.

(4) CSR 38-2-23, which concerns coal
extraction as part of land development
activities.

(6) CSR 38-2-24.4, which concerns
water quality standards for bond re-
lease.

(b) We are not approving the fol-
lowing provisions of the proposed pro-
gram amendment that West Virginia
submitted on March 14, 2000, March 28,
2000, and April 6, 2000:

(1) The proviso at W.Va. Code 22-3-
23(c)(2)(C) which concerns Phase III
bond release where the quality of the
untreated postmining water discharged
is better than or equal to the
premining water quality discharged
from the mining site.

§948.12

(2) At CSR 38-2-7.4.h.1.C.5., the
phrase, ‘‘except for ponds and impound-
ments located below the valley fills.”

3) At CSR 38-2-7.4.b.1.D.2, the
phrase, ‘‘except for those areas with a
slope of at least 50%.”’

(4) At CSR 38-2-7.4.b.1.G.1., the word
‘“‘excessive.”

(6) At CSR 38-2-7.4.b.1.1I., the new
stocking standards for commercial for-
estry and forestry.

(6) At CSR 38-2-7.4.b.1.1.2., the phrase,
“where there is potential for excessive
erosion on slopes greater than 20%.”

(7) At CSR 38-2-7.4.0.1.1.2., the words
“rock cover.”

(8) At CSR 38-2-7.4.b.1.1.3., the phrase
“or, if a commercial forestry mitiga-
tion plan is submitted to the Director,
and approved and completed.”’

(9) The portion of CSR 38-2-7.4.b.1.1.4.
concerning in-kind mitigation plans.

(10) At CSR 38-2-14.12.a.1., the term
‘“‘commercial forestry.”

(c) We are not approving the fol-
lowing provisions of the proposed pro-
gram amendment that West Virginia
submitted on March 14, 2000, March 28,
2000, and April 6, 2000:

(1) At CSR 38-2-7.5.j.3.B., the phrase,
“‘except for those areas with a slope of
at least 50%’ is not approved, and the
phrase, ‘“‘and other areas from which
the applicant affirmatively dem-
onstrates and the Director of the
WVDEP finds that soil cannot reason-
ably be recovered’ is not approved.

(2) At CSR 38-2-7.5.j.6.A., the word
‘“‘excessive’” in the phrase ‘‘excessive
erosion’ is not approved.

(3) At CSR 38-2-7.5.0.2., the new
planting arrangements and stocking
standards are not approved.

(4) At CSR 38-2-7.5.0.2., the words
“‘rock cover’ are not approved.

(d) We are not approving the fol-
lowing provision of the proposed blast-
ing-related program amendment that
West Virginia submitted on October 30,
2000, and November 28, 2001: At CSR
199-1-4.8.c, the phrase ‘‘substantial or
significant’’ is not approved.

(e) Section 22A-3-23(c)(3) of the Code
of West Virginia is found inconsistent
with Section 519(c)(3) of SMCRA to the
extent that it states: ‘““Provided, how-
ever, That such a release may be made
where the quality of the untreated
postmining water discharged is better
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