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[79 FR 24990, May 1, 2014, as amended at 80
FR 52993, Sept. 2, 2015]

§90.205 Approved sampling devices;
operation; air flowrate.

As of April 14, 2025:

(a) Approved sampling devices shall
be operated at the flowrate of 2.0 L/min
if using a CMDPSU; at 2.2 L/min if
using a CPDM; or at a different
flowrate recommended by the manufac-
turer.

(b) If using a CMDPSU, each ap-
proved sampling device shall be exam-
ined each shift, by a person certified in
sampling during:

(1) The second hour after being put
into operation to assure it is in the
proper location, operating properly,
and at the proper flowrate. If the prop-
er flowrate is not maintained, nec-
essary adjustments shall be made by
the certified person. This examination
is not required if the sampling device is
being operated in an anthracite coal
mine using the full box, open breast, or
slant breast mining method.

(2) The last hour of operation to as-
sure that the sampling device is oper-
ating properly and at the proper
flowrate. If the proper flowrate is not
maintained, the respirable dust sample
shall be transmitted to MSHA with a
notation by the certified person on the
back of the dust data card stating that
the proper flowrate was not main-
tained. Other events occurring during
the collection of respirable dust sam-
ples that may affect the validity of the
sample, such as dropping of the sam-
pling head assembly onto the mine
floor, shall be noted on the back of the
dust data card.

(c) If using a CPDM, the person cer-
tified in sampling shall monitor the
dust concentrations and the sampling
status conditions being reported by the
sampling device at mid-shift or more
frequently as specified in the approved
respirable dust control plan, if applica-
ble, to assure: The sampling device is
in the proper location and operating
properly; and the work environment of
the Part 90 miner being sampled re-
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mains in compliance with the standard
at the end of the shift. This monitoring
is not required if the sampling device is
being operated in an anthracite coal
mine using the full box, open breast, or
slant breast mining method.

[89 FR 28483, 28484, Apr. 18, 2024]

§90.206 Exercise of option or transfer
sampling.

(a) The operator shall take five valid
representative dust samples for each
part 90 miner within 15 calendar days
after:

(1) The 20-day period specified for
each part 90 miner in §90.100; and

(2) Implementing any transfer after
the 20th calendar day following receipt
of notification from MSHA that a part
90 miner is employed at the mine.

(b) Noncompliance with the standard
shall be determined in accordance with
§90.207(d).

(c) Upon issuance of a citation for a
violation of the standard, the operator
shall comply with §90.207(f).

[89 FR 28484, Apr. 18, 2024]

§90.207 Quarterly sampling.

As of April 14, 2025:

(a) Each operator shall take five
valid representative samples every cal-
endar quarter from the environment of
each part 90 miner while performing
normal work duties. Part 90 miner
samples shall be collected on consecu-
tive work days. The quarterly periods
are:

(1) January 1-March 31

(2) April 1-June 30

(3) July 1-September 30

(4) October 1-December 31.

(b) [Reserved]

(c) When a valid representative sam-
ple taken in accordance with this sec-
tion meets or exceeds the ECV in table
1 to this section corresponding to the
particular sampling device used, the
mine operator shall:

(1) Make approved respiratory equip-
ment available to affected miners in
accordance with §72.700 of this chapter;

(2) Immediately take corrective ac-
tion to lower the concentration of res-
pirable coal mine dust to below the
standard; and
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