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on any fill portion of the bench will be
treated as excess spoil fill under
§816.71.

(d) The preexisting bench shall be
backfilled and graded to—

(1) Achieve the most moderate slope
possible which does not exceed the
angle of repose;

(2) Eliminate the highwall to the
maximum extent technically practical;

(3) Minimize erosion and water pollu-
tion both on and off the site; and

(4) If the disposal area contains
springs, natural or manmade water
courses, or wet weather seeps, the fill
design shall include diversions and
underdrains as necessary to control
erosion, prevent water infiltration into
the fill, and ensure stability.

(e) All disturbed areas, including di-
version channels that are not riprapped
or otherwise protected, shall be revege-
tated upon completion of construction.

(f) Permanent impoundments may
not be constructed on preexisting
benches backfilled with excess spoil
under this regulation.

(g) Final configuration of the backfill
must be compatible with the natural
drainage patterns and the surrounding
area, and support the approved
postmining land use.

(h) Disposal of excess spoil from an
upper actively mined bench to a lower
preexisting bench by means of gravity
transport may be approved by the regu-
latory authority provided that—

(1) The gravity transport courses are
determined on a site-specific basis by
the operator as part of the permit ap-
plication and approved by the regu-
latory authority to minimize hazards
to health and safety and to ensure that
damage will be minimized between the
benches, outside the set course, and
downslope of the lower bench should
excess spoil accidentally move;

(2) All gravity transported excess
spoil, including that excess spoil imme-
diately below the gravity transport
courses and any preexisting spoil that
is disturbed, is rehandled and placed in
horizontal lifts in a controlled manner,
concurrently compacted as necessary
to ensure mass stability and to prevent
mass movement, and graded to allow
surface and subsurface drainage to be
compatible with the natural sur-
roundings and to ensure a minimum

§816.81

long-term static safety factor of 1.3.
Excess spoil on the bench prior to the
current mining operation that is not
disturbed need not be rehandled except
where necessary to ensure stability of
the fill;

(3) A safety berm is constructed on
the solid portion of the lower bench
prior to gravity transport of the excess
spoil. Where there is insufficient mate-
rial on the lower bench to construct a
safety berm, only that amount of ex-
cess spoil necessary for the construc-
tion of the berm may be gravity trans-
ported to the lower bench prior to con-
struction of the berm.

(4) Excess spoil shall not be allowed
on the downslope below the upper
bench except on designated gravity
transport courses properly prepared ac-
cording to §816.22. Upon completion of
the fill, no excess spoil shall be allowed
to remain on the designated gravity
transport course between the two
benches and each transport course
shall be reclaimed in accordance with
the requirements of this part.

[48 FR 32927, July 19, 1983, as amended at 56
FR 65635, Dec. 17, 1991; 81 FR 93392, Dec. 20,
2016; 82 FR 54979, Nov. 17, 2017]

§816.79 Protection
mining.

No surface mining activities shall be
conducted closer than 500 feet to any
point of either an active or abandoned
underground mine, except to the extent
that—

(a) The activities result in improved
resource recovery, abatement of water
pollution, or elimination of hazards to
the health and safety of the public; and

(b) The nature, timing, and sequence
of the activities that propose to mine
closer than 500 feet to an active under-
ground mine are jointly approved by
the regulatory authority, the Mine
Safety and Health Administration, and
the State agency, if any, responsible
for the safety of underground mine
workers.

[48 FR 24651, June 1, 1983, as amended at 81

FR 93392, Dec. 20, 2016; 82 FR 54979, Nov. 17,
2017]

of underground

§816.81 Coal mine waste: General re-
quirements.

(a) General. All coal mine waste dis-

posed of in an area other than the mine
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§816.83

workings or excavations shall be placed
in new or existing disposal areas within
a permit area, which are approved by
the regulatory authority for this pur-
pose. Coal mine waste shall be hauled
or conveyed and placed for final place-
ment in a controlled manner to—

(1) Minimize adverse effects of leach-
ate and surface-water runoff on surface
and ground water quality and quantity;

(2) Ensure mass stability and prevent
mass movement during and after con-
struction;

(3) Ensure that the final disposal fa-
cility is suitable for reclamation and
revegetation compatible with the nat-
ural surroundings and the approved
postmining land use;

(4) Not create a public hazard; and

(5) Prevent combustion.

(b) Coal mine waste material from
activities located outside a permit area
may be disposed of in the permit area
only if approved by the regulatory au-
thority. Approval shall be based upon a
showing that such disposal will be in
accordance with the standards of this
section.

(c) Design certification. (1) The dis-
posal facility shall be designed using
current, prudent engineering practices
and shall meet any design criteria es-
tablished by the regulatory authority.
A qualified registered professional en-
gineer, experienced in the design of
similar earth and waste structures,
shall certify the design of the disposal
facility.

(2) The disposal facility shall be de-
signed to attain a minimum long-term
static safety factor of 1.5. The founda-
tion and abutments must be stable
under all conditions of construction.

(d) Foundation. Sufficient foundation
investigations, as well as any nec-
essary laboratory testing of foundation
material, shall be performed in order
to determine the design requirements
for foundation stability. The analyses
of the foundation conditions shall take
into consideration the effect of under-
ground mine workings, if any, upon the
stability of the disposal facility.

(e) Emergency procedures. If any exam-
ination or inspection discloses that a
potential hazard exists, the regulatory
authority shall be informed promptly
of the finding and of the emergency
procedures formulated for public pro-

30 CFR Ch. VII (7-1-23 Edition)

tection and remedial action. If ade-
quate procedures cannot be formulated
or implemented, the regulatory author-
ity shall be notified immediately. The
regulatory authority shall then notify
the appropriate agencies that other
emergency procedures are required to
protect the public.

(f) Underground disposal. Coal mine
waste may be disposed of in under-
ground mine workings, but only in ac-
cordance with a plan approved by the
regulatory authority and MSHA under
§784.25 of this chapter.

[48 FR 44028, Sept. 26, 1983, as amended at 56
FR 65635, Dec. 17, 1991; 81 FR 93392, Dec. 20,
2016; 82 FR 54979, Nov. 17, 2017]

§816.83 Coal mine waste: Refuse piles.

Refuse piles shall meet the require-
ments of §816.81, the additional re-
quirements of this section, and the re-
quirements of §§77.214 and 77.215 of this
title.

(a) Drainage control. (1) If the disposal
area contains springs, natural or man-
made water courses, or wet weather
seeps, the design shall include diver-
sions and underdrains as necessary to
control erosion, prevent water infiltra-
tion into the disposal facility and en-
sure stability.

(2) Uncontrolled surface drainage
may not be diverted over the outslope
of the refuse piles. Runoff from the
areas above the refuse pile and runoff
from the surface of the refuse pile shall
be diverted into stabilized diversion
channels designed to meet the require-
ments of §816.43 to safely pass the run-
off from a 100-year, 6-hour precipita-
tion event. Runoff diverted from undis-
turbed areas need not be commingled
with runoff from the surface of the
refuse pile.

(3) Underdrains shall comply with the
requirements of §816.71(f)(3).

(b) Surface area stabilization. Slope
protection shall be provided to mini-
mize surface erosion at the site. All
disturbed areas, including diversion
channels that are not riprapped or oth-
erwise protected, shall be revegetated
upon completion of construction.

(c) Placement. (1) All vegetative and
organic materials shall be removed
from the disposal area prior to place-
ment of coal mine waste. Topsoil shall
be removed, segregated and stored or
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