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§785.12

(2) All other requirements of this
chapter including the bonding and in-
surance requirements of 30 CFR 800.70,
except the bond limits and the period
of revegetation responsibility, to the
extent they are required under sections
509 or 510 of the Act, shall apply.

(c) If the Pennsylvania anthracite
permanent regulatory program in ef-
fect on August 3, 1977, is amended with
respect to environmental protection
performance standards, the Secretary
shall issue additional regulations nec-
essary to meet the purposes of the Act.

[44 FR 15370, Mar. 13, 1979, as amended at 48
FR 44780, Sept. 30, 1983]

§785.12 Special bituminous surface
coal mining and reclamation oper-
ations.

(a) This section applies to any person
who conducts or intends to conduct
certain special bituminous coal surface
mine operations in Wyoming.

(b) Each application for a permit for
a special bituminous coal mine oper-
ation shall include, as part of the min-
ing operations and reclamation plan,
the detailed descriptions, maps and
plans needed to demonstrate that the
operations will comply with the re-
quirements of the Act and 30 CFR part
825.

(c) The regulatory authority may
issue a permit for a special bituminous
coal mine operation for which a com-
plete application has been filed in ac-
cordance with this section, if it finds,
in writing, that the operation will be
conducted in compliance with the Act
and 30 CFR part 825.

(d) Upon amendment or revision to
the Wyoming regulatory program, reg-
ulations, or decisions made thereunder,
governing special bituminous coal
mines, the Secretary shall issue addi-
tional regulations necessary to meet
the purposes of the Act.

§785.13 Experimental practices min-
ing.

(a) Experimental practices provide a
variance from environmental protec-
tion performance standards of the Act,
of subchapter K of this chapter, and
the regulatory program for experi-
mental or research purposes, or to
allow an alternative postmining land
use, and may be undertaken if they are

30 CFR Ch. VII (7-1-23 Edition)

approved by the regulatory authority
and the Director and if they are incor-
porated in a permit or permit revision
issued in accordance with the require-
ments of subchapter G of this chapter.

(b) An application for an experi-
mental practice shall contain descrip-
tions, maps, plans, and data which
show—

(1) The nature of the experimental
practice, including a description of the
performance standards for which
variances are requested, the duration
of the experimental practice, and any
special monitoring which will be con-
ducted;

(2) How use of the experimental prac-
tice encourages advances in mining and
reclamation technology or allows a
postmining land use for industrial,
commercial, residential, or public use
(including recreation facilities) on an
experimental basis;

(3) That the experimental practice—

(i) Is potentially more, or at least as,
environmentally protective, during and
after mining operations, as would oth-
erwise be required by standards pro-
mulgated under subchapter K of this
chapter; and

(ii) Will not reduce the protection af-
forded public health and safety below
that provided by the requirements of
subchapter K of this chapter; and

(4) That the applicant will conduct
monitoring of the effects of the experi-
mental practice. The monitoring pro-
gram shall ensure the collection, anal-
ysis, and reporting of reliable data that
are sufficient to enable the regulatory
authority and the Director to—

(i) Evaluate the effectiveness of the
experimental practice; and

(ii) Identify, at the earliest possible
time, potential risk to the environ-
ment and public health and safety
which may be caused by the experi-
mental practice during and after min-
ing.

(c) Applications for experimental
practices shall comply with the public
notice requirements of §773.6 of this
chapter.

(d) No application for an experi-
mental practice under this section
shall be approved until the regulatory
authority first finds in writing and the
Director then concurs that—
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(1) The experimental practice encour-
ages advances in mining and reclama-
tion technology or allows a postmining
land use for industrial, commercial,
residential, or public use (including
recreational facilities) on an experi-
mental basis;

(2) The experimental practice is po-
tentially more, or at least as, environ-
mentally protective, during and after
mining operations, as would otherwise
be required by standards promulgated
under subchapter K of this chapter;

(3) The mining operations approved
for a particular land-use or other pur-
pose are not larger or more numerous
than necessary to determine the effec-
tiveness and economic feasibility of
the experimental practice; and

(4) The experimental practice does
not reduce the protection afforded pub-
lic health and safety below that pro-
vided by standards promulgated under
subchapter K of this chapter.

(e) Experimental practices granting
variances from the special environ-
mental protection performance stand-
ards of sections 515 and 516 of the Act
applicable to prime farmlands shall be
approved only after consultation with
the U.S. Department of Agriculture,
Soil Conservation Service.

(f) Each person undertaking an exper-
imental practice shall conduct the
periodic monitoring, recording and re-
porting program set forth in the appli-
cation, and shall satisfy such addi-
tional requirements as the regulatory
authority or the Director may impose
to ensure protection of the public
health and safety and the environment.

(g) Each experimental practice shall
be reviewed by the regulatory author-
ity at a frequency set forth in the ap-
proved permit, but no less frequently
than every 2% years. After review, the
regulatory authority may require such
reasonable modifications of the experi-
mental practice as are necessary to en-
sure that the activities fully protect
the environment and the public health
and safety. Copies of the decision of the
regulatory authority shall be sent to
the permittee and shall be subject to
the provisions for administrative and
judicial review of part 775 of this chap-
ter.

(h) Revisions or modifications to an
experimental practice shall be proc-

§785.14

essed in accordance with the require-
ments of §774.13 of this chapter and ap-
proved by the regulatory authority.
Any revisions which propose signifi-
cant alterations in the experimental
practice shall, at a minimum, be sub-
ject to notice, hearing, and public par-
ticipation requirements of §773.6 of this
chapter and concurrence by the Direc-
tor. Revisions that do not propose sig-
nificant alterations in the experi-
mental practice shall not require con-
currence by the Director.

[48 FR 9484, Mar. 4, 1983, as amended at 66 FR
79669, Dec. 19, 2000]

§785.14 Mountaintop removal mining.

(a) This section applies to any person
who conducts or intends to conduct
surface mining activities by mountain-
top removal mining.

(b) Mountaintop removal mining
means surface mining activities, where
the mining operation removes an en-
tire coal seam or seams running
through the upper fraction of a moun-
tain, ridge, or hill, except as provided
for in 30 CFR 824.11(a)(6), by removing
substantially all of the overburden off
the bench and creating a level plateau
or a gently rolling contour, with no
highwalls remaining, and capable of
supporting postmining land uses in ac-
cordance with the requirements of this
section.

(c) The regulatory authority may
issue a permit for mountaintop re-
moval mining, without regard to the
requirements of §§816.102, 816.104,
816.105, and 816.107 of this chapter to re-
store the lands disturbed by such min-
ing to their approximate original con-
tour, if it first finds, in writing, on the
basis of a complete application, that
the following requirements are met:

(1) The proposed postmining land use
of the lands to be affected will be an in-
dustrial, commercial, agricultural, res-
idential, or public facility (including
recreational facilities) use and, if—

(i) After consultation with the appro-
priate land-use planning agencies, if
any, the proposed land use is deemed
by the regulatory authority to con-
stitute an equal or better economic or
public use of the affected land com-
pared with the pre-mining use;
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