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portrayal of seasonal differences of
head in different aquifers on cross-sec-
tions and contour maps;

(7) Location of surface water bodies
such as streams, lakes, ponds, springs,
constructed or natural drains, and irri-
gation ditches within the proposed per-
mit and adjacent areas;

(8) Liocation and extent of existing or
previously surface-mined areas within
the proposed permit area;

(9) Location and dimensions of exist-
ing areas of spoil, waste, coal develop-
ment waste, and non-coal waste dis-
posal, dams, embankments, other im-
poundments, and water treatment and
air pollution control facilities within
the proposed permit area;

(10) Location, and depth if available,
of gas and oil wells within the proposed
permit area and water wells in the per-
mit area and adjacent areas;

(b) Cross-sections, maps and plans in-
cluded in a permit application as re-
quired by this section shall be prepared
by, or under the direction of, and cer-
tified by a qualified, registered, profes-
sional engineer, a professional geolo-
gist, or in any State which authorizes
land surveyors to prepare and certify
such cross sections, maps and plans, a
qualified, registered, professional, land
surveyor, with assistance from experts
in related fields such as landscape ar-
chitecture, and shall be updated as re-
quired by the regulatory authority.

[44 FR 15363, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980; 50 FR 16199, Apr. 24,
1985; 59 FR 27937, May 27, 1994; 81 FR 93330,
Dec. 20, 2016; 82 FR 54956, Nov. 17, 2017]

EDITORIAL NOTE: For a document sus-
pending §783.25(a)(3), (a)(8) and (a)(9) (pre-
viously §783.25(c), (h), and (i)), see 45 FR
51548, Aug. 4, 1980.

PART 784—UNDERGROUND MIN-
ING PERMIT APPLICATIONS—
MINIMUM REQUIREMENTS FOR
EEE'I\.IAMATION AND OPERATION

Sec.
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require-
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784.13 Reclamation plan: General require-
ments.

784.14 Hydrologic information.

784.15 Reclamation plan: Land use informa-
tion.

784.16 Reclamation plan: Siltation struc-
tures, impoundments, banks, dams, and
embankments.

784.17 Protection of publicly owned parks
and historic places.

784.18 Relocation or use of public roads.

784.19 Underground development waste.

784.20 Subsidence control plan.

784.21 Fish and wildlife information.

784.22 Geologic information.

784.23 Operation plan: Maps and plans.

784.24 Road systems.

784.25 Return of coal processing waste to
abandoned underground workings.

784.26 Air pollution control plan.

784.29 Diversions.

784.30 Support facilities.

784.200 Interpretive rules related to General
Performance Standards.

AUTHORITY: 30 U.S.C. 1201 et seq. and 16
U.S.C. 470 et seq.

SOURCE: 44 FR 15366, Mar. 13, 1979, unless
otherwise noted.

EDITORIAL NOTE: At 82 FR 54958, Nov. 17,
2017, as required by the Congressional Re-
view Act and Public Law 115-5, the Office of
Surface Mining Reclamation and Enforce-
ment removed all amendments to part 784
made effective on Jan. 19, 2017, at 81 FR
93355, Dec. 20, 2016.

§784.1 Scope.

This part provides the minimum re-
quirements for the Secretary’s ap-
proval of regulatory program provi-
sions for the mining operations and
reclamation plans portions of applica-
tions for permits for underground min-
ing activities, except to the extent that
different requirements for those plans
are established under 30 CFR part 785.

[44 FR 15366, Mar. 13, 1979, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.2 Objectives.

The objectives of this part are to en-
sure that the regulatory authority is
provided with comprehensive and reli-
able information on proposed under-
ground mining activities, and to ensure
that those activities are allowed to be
conducted only in compliance with the
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Act, this chapter, and the regulatory
program.

[44 FR 15366, Mar. 13, 1979, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.4 Responsibilities.

(a) It is the responsibility of the ap-
plicant to provide to the regulatory au-
thority all of the information required
by this part, except where specifically
exempted in this part.

(b) It is the responsibility of State
and Federal governmental agencies to
provide information to the regulatory
authority where specifically required
in this part.

[44 FR 156366, Mar. 13, 1979, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.10 Information collection.

(a) The collections of information
contained in part 784 have been ap-
proved by Office of Management and
Budget under 44 U.S.C. 3501 et seq. and
assigned clearance number 1029-0039.
The information will be used to meet
the requirements of 30 U.S.C. 1211(b),
1251, 1257, 1258, 1266, and 1309a. The obli-
gation to respond is required to obtain
a benefit.

(b) Public reporting burden for this
information is estimated to average 513
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information.

[79 FR 76229, Dec. 22, 2014, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.11 Operation plan: General re-
quirements.

Each application shall contain a de-
scription of the mining operations pro-
posed to be conducted during the life of
the mine within the proposed permit
area, including, at a minimum, the fol-
lowing:

(a) A narrative description of the
type and method of coal mining proce-
dures and proposed engineering tech-
niques, anticipated annual and total
production of coal, by tonnage, and the

§784.12

major equipment to be used for all as-
pects of those operations; and

(b) A narrative explaining the con-
struction, modification, use, mainte-
nance, and removal of the following fa-
cilities (unless retention of such facil-
ity is necessary for postmining land
use as specified in §817.133):

(1) Dams, embankments, and other
impoundments;

(2) Overburden and topsoil handling
and storage areas and structures;

(3) Coal removal, handling, storage,
cleaning, and transportation areas and
structures;

(4) Spoil, coal processing waste, mine
development waste, and non-coal waste
removal, handling, storage, transpor-
tation, and disposal areas and struc-
tures;

(5) Mine facilities; and

(6) Water pollution control facilities.

[44 FR 15366, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980; 81 FR 93355, Dec. 20,
2016; 82 FR 54958, Nov. 17, 2017]

§784.12 Operation
structures.

(a) BEach application shall contain a
description of each existing structure
proposed to be used in connection with
or to facilitate the surface coal mining
and reclamation operation. The de-
scription shall include:

(1) Location;

(2) Plans of the structure which de-
scribe its current condition;

(3) Approximate dates on which con-
struction of the existing structure was
begun and completed; and

(4) A showing, including relevant
monitoring data or other evidence,
whether the structure meets the per-
formance standards of subchapter K
(Permanent Program Standards) of
this chapter or, if the structure does
not meet the performance standards of
subchapter K of this chapter, a showing
whether the structure meets the per-
formance standards of subchapter B
(Interim Program Standards) of this
chapter.

(b) Each application shall contain a
compliance plan for each existing
structure proposed to be modified or
reconstructed for use in connection
with or to facilitate the surface coal
mining and reclamation operation. The
compliance plan shall include—

plan: Existing
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(1) Design specifications for the
modification or reconstruction of the
structure to meet the design and per-
formance standards of subchapter K of
this chapter;

(2) A construction schedule which
shows dates for beginning and com-
pleting interim steps and final recon-
struction;

(3) Provisions for monitoring the
structure during and after modification
or reconstruction to ensure that the
performance standards of subchapter K
of this chapter are met; and

(4) A showing that the risk of harm
to the environment or to public health
or safety is not significant during the
period of modification or reconstruc-
tion.

[44 FR 156366, Mar. 13, 1979, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.13 Reclamation plan: General re-
quirements.

(a) BEach application shall contain a
plan for the reclamation of the lands
within the proposed permit area, show-
ing how the applicant will comply with
sections 515 and 516 of the Act, sub-
chapter K of this chapter, and the envi-
ronmental protection performance
standards of the regulatory program.
The plan shall include, at a minimum,
all information required under 30 CFR
784.13 through 784.26.

(b) Each plan shall contain the fol-
lowing information for the proposed
permit area;

(1) A detailed timetable for the com-
pletion of each major step in the rec-
lamation plan;

(2) A detailed estimate of the cost of
the reclamation of the proposed oper-
ations required to be covered by a per-
formance bond under subchapter J of
this chapter, with supporting calcula-
tions for the estimates;

(3) A plan for backfilling, soil sta-
bilization, compacting and grading,
with contour maps or cross sections
that show the anticipated final surface
configuration of the proposed permit
area, in accordance with 30 CFR 817.102
through 817.107;

(4) A plan for removal, storage, and
redistribution of topsoil, subsoil, and
other material to meet the require-
ments of §817.22 of this chapter. A dem-

30 CFR Ch. VII (7-1-23 Edition)

onstration of the suitability of topsoil
substitutes or supplements under
§817.22(b) of this chapter shall be based
upon analysis of the thickness of soil
horizons, total depth, texture, percent
coarse fragments, pH, and areal extent
of the different kinds of soils. The reg-
ulatory authority may require other
chemical and physical analyses, field-
site trials, or greenhouse tests if deter-
mined to be necessary or desirable to
demonstrate the suitability of the top-
soil substitutes or supplements.

(6) A plan for revegetation as re-
quired in 30 CFR 817.111 through 817.116,
including, but not limited to, descrip-
tions of the—

(1) Schedule of revegetation;

(ii) Species and amounts per acre of
seeds and seedlings to be used;

(iii) Methods to be used in planting
and seeding;

(iv) Mulching techniques;

(v) Irrigation, if appropriate, and pest
and disease control measures, if any;

(vi) Measures proposed to be used to
determine the success of revegetation
as required in 30 CFR 817.116; and,

(vii) A soil testing plan for evalua-
tion of the results of topsoil handling
and reclamation procedures related to
revegetation.

(6) A description of the measures to
be used to maximize the use and con-
servation of the coal resource as re-
quired in 30 CFR 817.59;

(7) A description of measures to be
employed to ensure that all debris,
acid-forming and toxic-forming mate-
rials, and materials constituting a fire
hazard are disposed of in accordance
with 30 CFR 817.89 and 817.102 and a de-
scription of the contingency plans
which have been developed to preclude
sustained combustion of such mate-
rials;

(8) A description, including appro-
priate cross sections and maps, of the
measures to be used to seal or manage
mine openings, and to plug, case or
manage exploration holes, other bore
holes, wells and other openings within
the proposed permit area, in accord-
ance with 30 CFR 817.13-817.15; and

(9) A description of steps to be taken
to comply with the requirements of the
Clean Air Act (42 U.S.C. 7401 et seq.),
the Clean Water Act (33 U.S.C. 1251 et
seq.), and other applicable air and
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water quality laws and regulations and
health and safety standards.

[44 FR 15366, Mar. 13, 1979; 44 FR 49686, Aug.
24, 1979, as amended at 48 FR 22100, May 16,
1983; 48 FR 44780, Sept. 30, 1983; 81 FR 93355,
Dec. 20, 2016; 82 FR 54958, Nov. 17, 2017]

§784.14 Hydrologic information.

(a) Sampling and analysis. All water
quality analyses performed to meet the
requirements of this section shall be
conducted according to the method-
ology in the 15th edition of ‘‘Standard
Methods for the Examination of Water
and Wastewater,” which is incor-
porated by reference, or the method-
ology in 40 CFR parts 136 and 434.
Water quality sampling performed to
meet the requirements of this section
shall be conducted according to either
methodology listed above when fea-
sible. ‘“‘Standard Methods for the Ex-
amination of Water and Wastewater,”
is a joint publication of the American
Public Health Association, the Amer-
ican Water Works Association, and the
Water Pollution Control Federation
and is available from the American
Public Health Association, 1015 Fif-
teenth Street NW., Washington, DC
20036. This document is also available
for inspection at the Office of the OSM
Administrative Record, U.S. Depart-
ment of the Interior, Room 5315, 1100 L
Street NW., Washington, DC; at the
OSM Eastern Technical Service Center,
U.S. Department of the Interior, Build-
ing 10, Parkway Center, Pittsburgh,
Pa.; at the OSM Western Technical
Service Center, U.S. Department of the
Interior, Brooks Tower, 1020 15th
Street, Denver, Colo or at the National
Archives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
202-741-6030, or g0 to: http://
www.archives.gov/federal _register/
code_of federal regulations/
ibr_locations.html. This incorporation
by reference was approved by the Di-
rector of the Federal Register on Octo-
ber 26, 1983. This document is incor-
porated as it exists on the date of the
approval, and a notice of any change in
it will be published in the FEDERAL
REGISTER.

(b) Baseline information. The applica-
tion shall include the following base-
line hydrologic information, and any

§784.14

additional information required by the
regulatory authority.

(1) Ground-water information. The lo-
cation and ownership for the permit
and adjacent areas of existing wells,
springs, and other ground-water re-
sources, seasonal quality and quantity
of ground water, and usage. Water
quality descriptions shall include, at a
minimum, total dissolved solids or spe-
cific conductance corrected to 25 °C,
pH, total iron, and total manganese.
Ground-water quantity descriptions
shall include, at a minimum, approxi-
mate rates of discharge or usage and
depth to the water in the coal seam,
and each water-bearing stratum above
and potentially impacted stratum
below the coal seam.

(2) Surface-water information. The
name, location, ownership and descrip-
tion of all surface-water bodies such as
streams, lakes, and impoundments, the
location of any discharge into any sur-
face-water body in the proposed permit
and adjacent areas, and information on
surface-water quality and quantity suf-
ficient to demonstrate seasonal vari-
ation and water usage. Water quality
descriptions shall include, at a min-
imum, baseline information on total
suspended solids, total dissolved solids
or specific conductance corrected to 25
°C, pH, total iron, and total man-
ganese. Baseline acidity and alkalinity
information shall be provided if there
is a potential for acid drainage from
the proposed mining operation. Water
quantity descriptions shall include, at
a minimum, baseline information on
seasonal flow rates.

(3) Supplemental information. If the de-
termination of the probable hydrologic
consequences (PHC) required by para-
graph (e) of this section indicates that
adverse impacts on or off the proposed
permit area may occur to the hydro-
logic balance, or that acid-forming or
toxic-forming material is present that
may result in the contamination of
ground-water or surface-water supplies,
then information supplemental to that
required under paragraphs (b) (1) and
(2) of this section shall be provided to
evaluate such probable hydrologic con-
sequences and to plan remedial and
reclamation activities. Such supple-
mental information may be based upon
drilling, aquifer tests, hydrogeologic
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analysis of the water-bearing strata,
flood flows, or analysis of other water
quality or quantity characteristics.

(c) Baseline cumulative impact area in-
formation. (1) Hydrologic and geologic
information for the cumulative impact
area necessary to assess the probable
cumulative hydrologic impacts of the
proposed operation and all anticipated
mining on surface- and ground-water
systems as required by paragraph (f) of
this section shall be provided to the
regulatory authority if available from
appropriate Federal or State agencies.

(2) If this information is not avail-
able from such agencies, then the ap-
plicant may gather and submit this in-
formation to the regulatory authority
as part of the permit application.

(3) The permit shall not be approved
until the necessary hydrologic and geo-
logic information is available to the
regulatory authority.

(d) Modeling. The use of modeling
techniques, interpolation or statistical
techniques may be included as part of
the permit application, but actual
surface- and ground-water information
may be required by the regulatory au-
thority for each site even when such
techniques are used.

(e) Probable hydrologic consequences
determination. (1) The application shall
contain a determination of the prob-
able hydrologic consequences (PHC) of
the proposed operation upon the qual-
ity and quantity of surface and ground
water under seasonal flow conditions
for the proposed permit and adjacent
areas.

(2) The PHC determination shall be
based on baseline hydrologic, geologic,
and other information collected for the
permit application and may include
data statistically representative of the
site.

(3) The PHC determination shall in-
clude findings on:

(i) Whether adverse impacts may
occur to the hydrologic balance;

(ii) Whether acid-forming or toxic-
forming materials are present that
could result in the contamination of
surface or ground water supplies;

(iii) What impact the proposed oper-
ation will have on:

(A) Sediment yield from the dis-
turbed area; (B) acidity, total sus-
pended and dissolved solids, and other

30 CFR Ch. VII (7-1-23 Edition)

important water quality parameters of
local impact; C) flooding or
streamflow alteration; (D) ground
water and surface water availability;
and (E) other characteristics as re-
quired by the regulatory authority;

(iv) Whether the underground mining
activities conducted after October 24,
1992 may result in contamination, dim-
inution or interruption of a well or
spring in existence at the time the per-
mit application is submitted and used
for domestic, drinking, or residential
purposes within the permit or adjacent
areas.

(4) An application for a permit revi-
sion shall be reviewed by the regu-
latory authority to determine whether
a new or updated PHC shall be re-
quired.

(f) Cumulative hydrologic impact assess-
ment. (1) The regulatory authority
shall provide an assessment of the
probable cumulative hydrologic im-
pacts (CHIA) of the proposed operation
and all anticipated mining upon
surface- and ground-water systems in
the cumulative impact area. The CHIA
shall be sufficient to determine, for
purposes of permit approval, whether
the proposed operation has been de-
signed to prevent material damage to
the hydrologic balance outside the per-
mit area. The regulatory authority
may allow the applicant to submit data
and analyses relevant to the CHIA with
the permit application.

(2) An application for a permit revi-
sion shall be reviewed by the regu-
latory authority to determine whether
a new or updated CHIA shall be re-
quired.

(g) Hydrologic reclamation plan. The
application shall include a plan, with
maps and descriptions, indicating how
the relevant requirements of part 817 of
this chapter, including §§817.41 to
817.43, will be met. The plan shall be
specific to the local hydrologic condi-
tions. It shall contain the steps to be
taken during mining and reclamation
through bond release to minimize dis-
turbance to the hydrologic balance
within the permit and adjacent areas;
to prevent material damage outside the
permit area; and to meet applicable
Federal and State water quality laws
and regulations. The plan shall include
the measures to be taken to: avoid acid
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or toxic drainage; prevent, to the ex-
tent possible using the best technology
currently available, additional con-
tributions of suspended solids to
streamflow; provide water treatment
facilities when needed; and control
drainage. The plan shall specifically
address any potential adverse hydro-
logic consequences identified in the
PHC determination prepared under
paragraph (e) of this section and shall
include preventive and remedial meas-
ures.

(h) Ground-water monitoring plan. (1)
The application shall include a ground-
water monitoring plan based upon the
PHC determination required under
paragraph (e) of this section and the
analysis of all baseline hydrologic, geo-
logic and other information in the per-
mit application. The plan shall provide
for the monitoring of parameters that
relate to the suitability of the ground
water for current and approved
postmining land uses and to the objec-
tives for protection of the hydrologic
balance set forth in paragraph (g) of
this section. It shall identify the quan-
tity and quality parameters to be mon-
itored, sampling frequency and site lo-
cations. It shall describe how the data
may be used to determine the impacts
of the operation upon the hydrologic
balance. At a minimum, total dissolved
solids or specific conductance cor-
rected to 25 °C, pH, total iron, total
manganese, and water levels shall be
monitored and data submitted to the
regulatory authority at least every 3
months for each monitoring location.
The regulatory authority may require
additional monitoring.

(2) If an applicant can demonstrate
by the use of the PHC determination
and other available information that a
particular water-bearing stratum in
the proposed permit and adjacent areas
is not one which serves as an aquifer
which significantly ensures the hydro-
logic balance within the cumulative
impact area, then monitoring of that
stratum may be waived by the regu-
latory authority.

(1) Surface-water monitoring plan. (1)
The application shall include a surface-
water monitoring plan based upon the
PHC determination required under
paragraph (e) of this section and the
analysis of all baseline hydrologic, geo-

§784.15

logic and other information in the per-
mit application. The plan shall provide
for the monitoring of parameters that
relate to the suitability of the surface
water for current and approved
postmining land uses and to the objec-
tives for protection of the hydrologic
balance as set forth in paragraph (g) of
this section as well as the effluent lim-
itations found at 40 CFR part 434.

(2) The plan shall identify the sur-
face-water quantity and quality param-
eters to be monitored, sampling fre-
quency and site locations. It shall de-
scribe how the data may be used to de-
termine the impacts of the operation
upon the hydrologic balance.

(i) At all monitoring locations in
streams, lakes, and impoundments,
that are potentially impacted or into
which water will be discharged and at
upstream monitoring locations, the
total dissolved solids or specific con-
ductance corrected at 25 °C, total sus-
pended solids, pH, total iron, total
manganese, and flow shall be mon-
itored.

(ii) For point-source discharges, mon-
itoring shall be conducted in accord-
ance with 40 CFR parts 122, 123 and 434
and as required by the National Pollut-
ant Discharge Elimination System per-
mitting authority.

(3) The monitoring reports shall be
submitted to the regulatory authority
every 3 months. The regulatory author-
ity may require additional monitoring.

[48 FR 43987, Sept. 26, 1983, as amended at 52
FR 45923, Dec. 2, 1987; 53 FR 36401, Sept. 19,
1988; 60 FR 16748, Mar. 31, 1995; 81 FR 93355,
Dec. 20, 2016; 82 FR 54958, Nov. 17, 2017]

§784.15 Reclamation plan: Land use
information.

(a) The plan shall contain a state-
ment of the condition, capability, and
productivity of the land within the pro-
posed permit area, including:

(1) A map and supporting narrative of
the uses of the land existing at the
time of the filing of the application. If
the premining use of the land was
changed within 5 years before the an-
ticipated date of beginning the pro-
posed operations, the historic use of
the land shall also be described. In the
case of previously mined land, the use
of the land prior to any mining shall
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also be described to the extent such in-
formation is available.

(2) A narrative of land capability and
productivity, which analyzes the land-
use description under paragraph (a) of
this section in conjunction with other
environmental resources information.
The narrative shall provide analyses of:

(i) The capability of the land before
any mining to support a variety of
uses, giving consideration to soil and
foundation characteristics, topog-
raphy, vegetative cover, and the hy-
drology of the proposed permit area;
and

(ii) The productivity of the proposed
permit area before mining, expressed
as average yield of food, fiber, forage,
or wood products from such lands ob-
tained under high levels of manage-
ment. The productivity shall be deter-
mined by yield data or estimates for
similar sites based on current data
from the U.S. Department of Agri-
culture, State agricultural univer-
sities, or appropriate State natural re-
source or agricultural agencies.

(b) Each plan shall contain a detailed
description of the proposed use, fol-
lowing reclamation, of the land within
the proposed permit area including a
discussion of the utility and capacity
of the reclaimed land to support a vari-
ety of alternative uses, and the rela-
tionship of the proposed use to existing
land use policies and plans. This de-
scription shall explain:

(1) How the proposed postmining land
use is to be achieved and the necessary
support activities which may be needed
to achieve the proposed land use; and

(2) Where a land use different from
the premining land use is proposed, all
materials needed for approval of the al-
ternative use under 30 CFR 817.133.

(3) The consideration which has been
given to making all of the proposed
surface mining activities consistent
with surface owner plans and applica-
ble State and local land use plans and
programs.

(c) The description shall be accom-
panied by a copy of the comments con-
cerning the proposed use by the legal
or equitable owner of record of the sur-
face of the proposed permit area and
the State and local government agen-
cies which would have to initiate, im-
plement, approve, or authorize the pro-

30 CFR Ch. VII (7-1-23 Edition)

posed use of the land following rec-
lamation.

[69 FR 27937, May 27, 1994, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.16 Reclamation plan: Siltation
structures, impoundments, banks,
dams, and embankments.

(a) General. Each application shall in-
clude a general plan and a detailed de-
sign plan for each proposed siltation
structure, water impoundment, and
coal processing waste bank, dam, or
embankment within the proposed per-
mit area.

(1) Each general plan shall—

(i) Be prepared by, or under the direc-
tion of, and certified by a qualified,
registered, professional engineer, a pro-
fessional geologist, or in any State
which authorizes land surveyors to pre-
pare and certify such plans, a qualified,
registered, professional, land surveyor
with assistance from experts in related
fields such as landscape architecture;

(ii) Contain a description, map, and
cross section of the structure and its
location;

(iii) Contain preliminary hydrologic
and geologic information required to
assess the hydrologic impact of the
structure;

(iv) Contain a survey describing the
potential effect on the structure from
subsidence of the subsurface strata re-
sulting from past underground mining
operations if underground mining has
occurred; and

(v) Contain a certification statement
which includes a schedule setting forth
the dates when any detailed design
plans for structures that are not sub-
mitted with the general plan will be
submitted to the regulatory authority.
The regulatory authority shall have
approved, in writing, the detailed de-
sign plan for a structure before con-
struction of the structure begins.

(2) Impoundments meeting the Class
B or C criteria for dams in the U.S. De-
partment of Agriculture, Soil Con-
servation Service Technical Release
No. 60 (210-VI-TR60, Oct. 1985), ‘‘Earth
Dams and Reservoirs,” Technical Re-
lease No. 60 (TR-60) shall comply with
the requirements of this section for
structures that meet or exceed the size
or other criteria of the Mine Safety
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and Health Administration (MSHA).
The technical release is hereby incor-
porated by reference. This incorpora-
tion by reference was approved by the
Director of the Federal Register in ac-
cordance with 5 U.S.C. 5562(a) and 1 CFR
part 51. TR-60 may be viewed or
downloaded from OSM’s Web site at
hitp://www.osmre.gov/programs/TDT/
damsafety.shtm. It also is available for
inspection at the OSM Headquarters
Office, Office of Surface Mining Rec-
lamation and Enforcement, Adminis-
trative Record, Room 252, 1951 Con-
stitution Ave. NW., Washington, DC or
at the National Archives and Records
Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go
to: http://www.archives.gov/fed-
eral_register/code of federal regulations/
ibr_locations.html. Bach detailed design
plan for a structure that meets or ex-
ceeds the size or other criteria of
MSHA, §77.216(a) of this chapter shall:

(i) Be prepared by, or under the direc-
tion of, and certified by a qualified reg-
istered professional engineer with as-
sistance from experts in related fields
such as geology, land surveying, and
landscape architecture;

(ii) Include any geotechnical inves-
tigation, design, and construction re-
quirements for the structure;

(iii) Describe the operation and main-
tenance requirements for each struc-
ture; and

(iv) Describe the timetable and plans
to remove each structure, if appro-
priate.

(3) Each detailed design plan for
structures not included in paragraph
(a)(2) of this section shall:

(i) Be prepared by, or under the direc-
tion of, and certified by a qualified,
registered, professional engineer, or in
any State which authorizes land sur-
veyors to prepare and certify such
plans, a qualified, registered, profes-
sional, land surveyor, except that all
coal processing waste dams and em-
bankments covered by §§817.81 through
817.84 of this chapter shall be certified
by a qualified, registered, professional
engineer;

(ii) Include any design and construc-
tion requirements for the structure, in-
cluding any required geotechnical in-
formation;

§784.16

(iii) Describe the operation and main-
tenance requirements for each struc-
ture; and

(iv) Describe the timetable and plans
to remove each structure, if appro-
priate.

(b) Siltation  structures. Siltation
structures shall be designed in compli-
ance with the requirements of §817.46
of this chapter.

(c) Permanent and temporary impound-
ments. (1) Permanent and temporary
impoundments shall be designed to
comply with the requirements of
§817.49 of this chapter.

(2) BEach plan for an impoundment
meeting the size of other criteria of the
Mine Safety and Health Administra-
tion shall comply with the require-
ments of §§77.216-1 and 77.216-2 of this
title. The plan required to be sub-
mitted to the District Manager of
MSHA under §77.216 of this title shall
be submitted to the regulatory author-
ity as part of the permit application in
accordance with paragraph (a) of this
section.

(3) For impoundments not included in
paragraph (a)(2) of this section the reg-
ulatory authority may establish
through the State program approval
process engineering design standards
that ensure stability comparable to a
1.3 minimum static safety factor in
lieu of engineering tests to establish
compliance with the minimum static
safety factor of 1.3 specified in
§817.49(a)(4)(ii) of this chapter.

(d) Coal processing waste banks. Coal
processing waste banks shall be de-
signed to comply with the require-
ments of 30 CFR 817.81 through 817.84.

(e) Coal processing waste dams and em-
bankments. Coal processing waste dams
and embankments shall be designed to
comply with the requirements of 30
CFR 817.81 through 817.84. Each plan
shall comply with the requirements of
the Mine Safety and Health Adminis-
tration, 30 CFR 77.216-1 and 77.216-2,
and shall contain the results of a
geotechnical investigation of the pro-
posed dam or embankment foundation
area, to determine the structural com-
petence of the foundation which will
support the proposed dam or embank-
ment structure and the impounded ma-
terial. The geotechnical investigation
shall be planned and supervised by an
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engineer or engineering geologist, ac-
cording to the following:

(1) The number, location, and depth
of borings and test pits shall be deter-
mined using current prudent engineer-
ing practice for the size of the dam or
embankment, quantity of material to
be impounded, and subsurface condi-
tions.

(2) The character of the overburden
and bedrock, the proposed abutment
sites, and any adverse geotechnical
conditions which may affect the par-
ticular dam, embankment, or reservoir
site shall be considered.

(3) All springs, seepage, and ground
water flow observed or anticipated dur-
ing wet periods in the area of the pro-
posed dam or embankment shall be
identified on each plan.

(4) Consideration shall be given to
the possibility of mudflows, rock-de-
bris falls, or other landslides into the
dam, embankment, or impounded ma-
terial.

(f) If the structure meets the Class B
or C criteria for dams in TR-60 or
meets the size or other criteria of
§77.216(a) of this chapter, each plan
under paragraphs (b), (¢), and (e) of this
section shall include a stability anal-
ysis of the structure. The stability
analysis shall include, but not be lim-
ited to, strength parameters, pore pres-
sures, and long-term seepage condi-
tions. The plan shall also contain a de-
scription of each engineering design as-
sumption and calculation with a dis-
cussion of each alternative considered
in selecting the specific design param-
eters and construction methods.

[44 FR 15366, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980; 48 FR 44780, Sept. 30,
1983; 50 FR 16199, Apr. 24, 1985; 53 FR 43605,
Oct. 27, 1988; 53 FR 48614, Dec. 1, 1988; 59 FR
52028, Oct. 20, 1994; 73 FR 75879, Dec. 12, 2008;
79 FR 76230, Dec. 22, 2014; 81 FR 93355, Dec. 20,
2016; 82 FR 54958, Nov. 17, 2017]

§784.17 Protection of publicly owned
parks and historic places.

(a) For any publicly owned parks or
any places listed on the National Reg-
ister of Historic Places that may be ad-
versely affected by the proposed oper-
ation, each plan shall describe the
measures to be used.

(1) To prevent adverse impacts, or

30 CFR Ch. VII (7-1-23 Edition)

(2) If a person has valid existing
rights, as determined under §761.16 of
this chapter, or if joint agency ap-
proval is to be obtained under §761.17(d)
of this chapter, to minimize adverse
impacts.

(b) The regulatory authority may re-
quire the applicant to protect historic
and archeological properties listed on
or eligible for listing on the National
Register of Historic Places through ap-
propriate mitigation and treatment
measures. Appropriate mitigation and
treatment measures may be required to
be taken after permit issuance pro-
vided that the required measures are
completed before the properties are af-
fected by any mining operation.

[62 FR 4263, Feb. 10, 1987, as amended at 64
FR 70838, Dec. 17, 1999; 81 FR 93355, Dec. 20,
2016; 82 FR 54958, Nov. 17, 2017]

§784.18 Relocation or use of public
roads.

Each application shall describe, with
appropriate maps and cross sections,
the measures to be used to ensure that
the interests of the public and land-
owners affected are protected if, under
§761.14 of this chapter, the applicant
seeks to have the regulatory authority
approve—

(a) Conducting the proposed surface
coal mining operations within 100 feet
of the right-of-way line of any public
road, except where mine access or haul
roads join that right-of-way; or

(b) Relocating a public road.

[44 FR 15366, Mar. 13, 1979, as amended at 64
FR 70838, Dec. 17, 1999; 81 FR 93355, Dec. 20,
2016; 82 FR 54958, Nov. 17, 2017]

§784.19 Underground
waste.

development

Each plan shall contain descriptions,
including appropriate maps and cross
section drawings of the proposed dis-
posal methods and sites for placing un-
derground development waste and ex-
cess spoil generated at surface areas af-
fected by surface operations and facili-
ties, according to 30 CFR 817.71 through
817.74. Each plan shall describe the
geotechnical investigation, design,
construction, operation, maintenance
and removal, if appropriate, of the
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structures and be prepared according
to 30 CFR 780.35.

[79 FR 76230, Dec. 22, 2014, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.20 Subsidence control plan.

(a) Pre-subsidence survey. Each appli-
cation must include:

(1) A map of the permit and adjacent
areas at a scale of 1:12,000, or larger if
determined mnecessary by the regu-
latory authority, showing the location
and type of structures and renewable
resource lands that subsidence may
materially damage or for which the
value or reasonably foreseeable use
may be diminished by subsidence, and
showing the location and type of drink-
ing, domestic, and residential water
supplies that could be contaminated,
diminished, or interrupted by subsid-
ence.

(2) A narrative indicating whether
subsidence, if it occurred, could cause
material damage to or diminish the
value or reasonably foreseeable use of
such structures or renewable resource
lands or could contaminate, diminish,
or interrupt drinking, domestic, or res-
idential water supplies.

(3) A survey of the condition of all
non-commercial buildings or occupied
residential dwellings and structures re-
lated thereto, that may be materially
damaged or for which the reasonably
foreseeable use may be diminished by
subsidence, within the area encom-
passed by the applicable angle of draw;
as well as a survey of the quantity and
quality of all drinking, domestic, and
residential water supplies within the
permit area and adjacent area that
could be contaminated, diminished, or
interrupted by subsidence. If the appli-
cant cannot make this survey because
the owner will not allow access to the
site, the applicant will notify the
owner, in writing, of the effect that de-
nial of access will have as described in
§817.121(c)(4) of this chapter. The appli-
cant must pay for any technical assess-
ment or engineering evaluation used to
determine the pre-mining condition or
value of such non-commercial build-
ings or occupied residential dwellings
and structures related thereto and the
quantity and quality of drinking, do-
mestic, or residential water supplies.

§784.20

The applicant must provide copies of
the survey and any technical assess-
ment or engineering evaluation to the
property owner and regulatory author-
ity. However, the requirements to per-
form a survey of the condition of all
noncommercial buildings or occupied
residential dwellings and structures re-
lated thereto, that may be materially
damaged or for which the reasonably
foreseeable use may be diminished by
subsidence, within the areas encom-
passed by the applicable angle of draw
is suspended per court order.

(b) Subsidence control plan. If the sur-
vey conducted under paragraph (a) of
this section shows that no structures,
or drinking, domestic, or residential
water supplies, or renewable resource
lands exist, or that no material damage
or diminution in value or reasonably
foreseeable use of such structures or
lands, and no contamination, diminu-
tion, or interruption of such water sup-
plies would occur as a result of mine
subsidence, and if the regulatory au-
thority agrees with this conclusion, no
further information need be provided
under this section. If the survey shows
that structures, renewable resource
lands, or water supplies exist and that
subsidence could cause material dam-
age or diminution in value or reason-
ably foreseeable use, or contamination,
diminution, or interruption of pro-
tected water supplies, or if the regu-
latory authority determines that dam-
age, diminution in value or foreseeable
use, or contamination, diminution, or
interruption could occur, the applica-
tion must include a subsidence control
plan that contains the following infor-
mation:

(1) A description of the method of
coal removal, such as longwall mining,
room-and-pillar removal or hydraulic
mining, including the size, sequence
and timing of the development of un-
derground workings;

(2) A map of the underground work-
ings that describes the location and ex-
tent of the areas in which planned-sub-
sidence mining methods will be used
and that identifies all areas where the
measures described in paragraphs
(b)(4), (b)(5), and (b)(7) of this section
will be taken to prevent or minimize
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subsidence and subsidence-related dam-
age; and, when applicable, to correct
subsidence-related material damage;

(3) A description of the physical con-
ditions, such as depth of cover, seam
thickness and lithology of overlaying
strata, that affect the likelihood or ex-
tent of subsidence and subsidence-re-
lated damage;

(4) A description of the monitoring, if
any, needed to determine the com-
mencement and degree of subsidence so
that, when appropriate, other measures
can be taken to prevent, reduce or cor-
rect material damage in accordance
with §817.121(c) of this chapter;

(6) Except for those areas where
planned subsidence is projected to be
used, a detailed description of the sub-
sidence control measures that will be
taken to prevent or minimize subsid-
ence and subsidence-related damage,
such as, but not limited to:

(i) Backstowing or backfilling of
voids;

(ii) Leaving support pillars of coal;

(iii) Leaving areas in which no coal is
removed, including a description of the
overlying area to be protected by leav-
ing coal in place; and

(iv) Taking measures on the surface
to prevent or minimize material dam-
age or diminution in value of the sur-
face;

(6) A description of the anticipated
effects of planned subsidence, if any;

(7) For those areas where planned
subsidence is projected to be used, a de-
scription of methods to be employed to
minimize damage from planned subsid-
ence to non-commercial buildings and
occupied vresidential dwellings and
structures related thereto; or the writ-
ten consent of the owner of the struc-
ture or facility that minimization
measures not be taken; or, unless the
anticipated damage would constitute a
threat to health or safety, a dem-
onstration that the costs of minimizing
damage exceed the anticipated costs of
repair;

(8) A description of the measures to
be taken in accordance with §§817.41(j)
and 817.121(c) of this chapter to replace
adversely affected protected water sup-
plies or to mitigate or remedy any sub-
sidence-related material damage to the
land and protected structures; and

30 CFR Ch. VII (7-1-23 Edition)

(9) Other information specified by the
regulatory authority as necessary to
demonstrate that the operation will be
conducted in accordance with §817.121
of this chapter.

[60 FR 16748, Mar. 31, 1995, as amended at 64
FR 71653, Dec. 17, 1999; 81 FR 93355, Dec. 20,
2016; 82 FR 54958, Nov. 17, 2017]

§784.21 Fish and wildlife information.

(a) Resource information. Each appli-
cation shall include fish and wildlife
resource information for the permit
area and adjacent area.

(1) The scope and level of detail for
such information shall be determined
by the regulatory authority in con-
sultation with State and Federal agen-
cies with responsibilities for fish and
wildlife and shall be sufficient to de-
sign the protection and enhancement
plan required under paragraph (b) of
this section.

(2) Site-specific resource information
necessary to address the respective spe-
cies or habitats shall be required when
the permit area or adjacent area is
likely to include:

(i) Listed or proposed endangered or
threatened species of plants or animals
or their critical habitats listed by the
Secretary under the Endangered Spe-
cies Act of 1973, as amended (16 U.S.C.
1531 et seq.), or those species or habitats
protected by similar State statutes;

(ii) Habitats of unusually high value
for fish and wildlife such as important
streams, wetlands, riparian areas, cliffs
supporting raptors, areas offering spe-
cial shelter or protection, migration
routes, or reproduction and wintering
areas; or

(iii) Other species or habitats identi-
fied through agency consultation as re-
quiring special protection under State
or Federal law.

(b) Protection and enhancement plan.
Each application shall include a de-
scription of how, to the extent possible
using the best technology currently
available, the operator will minimize
disturbances and adverse impacts on
fish and wildlife and related environ-
mental values, including compliance
with the Endangered Species Act, dur-
ing the surface coal mining and rec-
lamation operations and how enhance-
ment of these resources will be
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achieved where practicable. This de-
scription shall—

(1) Be consistent with the require-
ments of §817.97 of this chapter;

(2) Apply, at a minimum, to species
and habitats identified under para-
graph (a) of this section; and

(3) Include—

(i) Protective measures that will be
used during the active mining phase of
operation. Such measures may include
the establishment of buffer zones, the
selective location and special design of
haul roads and powerlines, and the
monitoring of surface water quality
and quantity; and

(ii) Enhancement measures that will
be used during the reclamation and
postmining phase of operation to de-
velop aquatic and terrestrial habitat.
Such measures may include restoration
of streams and other wetlands, reten-
tion of ponds and impoundments, es-
tablishment of vegetation for wildlife
food and cover, and the placement of
perches and nest boxes. Where the plan
does not include enhancement meas-
ures, a statement shall be given ex-
plaining why enhancement is not prac-
ticable.

(c) Fish and Wildlife Service review.
Upon request, the regulatory authority
shall provide the resource information
required under paragraph (a) of this
section and the protection and en-
hancement plan required under para-
graph (b) of this section to the U.S. De-
partment of the Interior, Fish and
Wildlife Service Regional or Field Of-
fice for their review. This information
shall be provided within 10 days of re-
ceipt of the request from the Service.

[62 FR 47359, Dec. 11, 1987, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.22 Geologic information.

(a) General. Each application shall in-
clude geologic information in sufficient
detail to assist in—

(1) Determining the probable hydro-
logic consequences of the operation
upon the quality and quantity of sur-
face and ground water in the permit
and adjacent areas, including the ex-
tent to which surface- and ground-
water monitoring is necessary;

(2) Determining all potentially acid-
or toxic-forming strata down to and in-

§784.22

cluding the stratum immediately
below the coal seam to be mined;

(3) Determining whether reclamation
as required by this chapter can be ac-
complished and whether the proposed
operation has been designed to prevent
material damage to the hydrologic bal-
ance outside the permit area; and

(4) Preparing the subsidence control
plan under §784.20.

(b) Geologic information shall in-
clude, at a minimum, the following:

(1) A description of the geology of the
proposed permit and adjacent areas
down to and including the deeper of ei-
ther the stratum immediately below
the lowest coal seam to be mined or
any aquifer below the lowest coal seam
to be mined which may be adversely
impacted by mining. This description
shall include the areal and structural
geology of the permit and adjacent
areas, and other parameters which in-
fluence the required reclamation and it
shall also show how the areal and
structural geology may affect the oc-
currence, availability, movement,
quantity and quality of potentially im-
pacted surface and ground water. It
shall be based on—

(i) The cross sections, maps, and
plans required by §783.25 of this chap-
ter;

(ii) The information obtained under
paragraphs (b)(2), (b)(3), and (c) of this
section; and

(iii) Geologic literature and prac-
tices.

(2) For any portion of a permit area
in which the strata down to the coal
seam to be mined will be removed or
are already exposed, samples shall be
collected and analyzed from test bor-
ings; drill cores; or fresh, unweathered,
uncontaminated samples from rock
outcrops down to and including the
deeper of either the stratum imme-
diately below the lowest coal seam to
be mined or any aquifer below the low-
est coal seam to be mined which may
be adversely impacted by mining. The
analyses shall result in the following:

(i) Logs showing the lithologic char-
acteristics including physical prop-
erties and thickness of each stratum
and location of ground water where oc-
curring;

(ii) Chemical analyses identifying
those strata that may contain acid- or
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toxic-forming, or alkalinity-producing
materials and to determine their con-
tent except that the regulatory author-
ity may find that the analysis for alka-
linity-producing material is unneces-
sary; and

(iii) Chemical analysis of the coal
seam for acid- or toxic-forming mate-
rials, including the total sulfur and py-
ritic sulfur, except that the regulatory
authority may find that the analysis of
pyritic sulfur content is unnecessary.

(3) For lands within the permit and
adjacent areas where the strata above
the coal seam to be mined will not be
removed, samples shall be collected
and analyzed from test borings or drill
cores to provide the following data:

(i) Logs of drill holes showing the
lithologic characteristics, including
physical properties and thickness of
each stratum that may be impacted,
and location of ground water where oc-
curring;

(ii) Chemical analyses for acid- or
toxic-forming or alkalinity-producing
materials and their content in the stra-
ta immediately above and below the
coal seam to be mined;

(iii) Chemical analyses of the coal
seam for acid- or toxic-forming mate-
rials, including the total sulfur and py-
ritic sulfur, except that the regulatory
authority may find that the analysis of
pyrite sulfur content is unnecessary;
and

(iv) For standard room and pillar
mining operations, the thickness and
engineering properties of clays or soft
rock such as clay shale, if any, in the
stratum immediately above and below
each coal seam to be mined.

(c) If determined to be necessary to
protect the hydrologic balance, to min-
imize or prevent subsidence, or to meet
the performance standards of this
chapter, the regulatory authority may
require the collection, analysis and de-
scription of geologic information in ad-
dition to that required by paragraph
(b) of this section.

(d) An applicant may request the reg-
ulatory authority to waive in whole or
in part the requirements of paragraphs
(b) (2) and (3) of this section. The waiv-
er may be granted only if the regu-
latory authority finds in writing that
the collection and analysis of such data
is unnecessary because other informa-

30 CFR Ch. VII (7-1-23 Edition)

tion having equal value or effect is
available to the regulatory authority
in a satisfactory form.

[48 FR 43989, Sept. 26, 1983, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.23 Operation plan:
plans.

Each application shall contain maps
and plans as follows:

(a) The maps, plans and cross-sec-
tions shall show the underground min-
ing activities to be conducted, the
lands to be affected throughout the op-
eration, and any change in a facility or
feature to be caused by the proposed
operations, if the facility or feature
was shown under 30 CFR 783.24 and
783.25.

(b) The following shall be shown for
the proposed permit area:

(1) Buildings, utility corridors, and
facilities to be used;

(2) The area of land to be affected
within the proposed permit area, ac-
cording to the sequence of mining and
reclamation;

(3) Bach area of land for which a per-
formance bond or other equivalent
guarantee will be posted under sub-
chapter J of this chapter;

(4) Each coal storage, cleaning and
loading area;

(5) Each topsoil, spoil, coal prepara-
tion waste, underground development
waste, and non-coal waste storage area;

(6) Each water diversion, collection,
conveyance, treatment, storage and
discharge facility to be used;

(7) Each source of waste and each
waste disposal facility relating to coal
processing or pollution control;

(8) Each facility to be used to protect
and enhance fish and wildlife related
environmental values;

(9) Each explosive storage and han-
dling facility;

(10) Location of each sedimentation
pond, permanent water impoundment,
coal processing waste bank, and coal
processing waste dam and embank-
ment, in accordance with 30 CFR 784.16
and disposal areas for underground de-
velopment waste and excess spoil, in
accordance with 30 CFR 784.19;

(11) Bach profile, at cross-sections
specified by the regulatory authority,

Maps and
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of the anticipated final surface con-
figuration to be achieved for the af-
fected areas;

(12) Location of each water and sub-
sidence monitoring point;

(13) Location of each facility that
will remain on the proposed permit
area as a permanent feature, after the
completion of underground mining ac-
tivities.

(c) Except as provided in
§§784.16(a)(2), 784.16(a)(3), 784.19,
817.71(b), 817.73(c), 817.74(c) and 817.81(c)
of this chapter, cross sections, maps
and plans required under paragraphs
(b)(4), (b), (6), (10) and (11) of this sec-
tion shall be prepared by, or under the
direction of, and certified by a quali-
fied, registered, professional engineer,
a professional geologist, or in any
State which authorizes land surveyors
to prepare and certify such cross sec-
tions, maps and plans, a qualified, reg-
istered, professional, land surveyor,
with assistance from experts in related
fields such as landscape architecture.

[44 FR 15366, Mar. 13, 1979; 44 FR 49686, Aug.
24, 1979, as amended at 45 FR 51550, Aug. 4,
1980; 48 FR 14822, Apr. 5, 1983; 50 FR 16199,
Apr. 24, 1985; 56 FR 65635, Dec. 17, 1991; 73 FR
75881, Dec. 12, 2008; 79 FR 76230, Dec. 22, 2014;
81 FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.24 Road systems.

(a) Plans and drawings. Each appli-
cant for an underground coal mining
and reclamation permit shall submit
plans and drawings for each road, as
defined in §701.5 of this chapter, to be
constructed, used, or maintained with-
in the proposed permit area. The plans
and drawings shall—

(1) Include a map, appropriate cross
sections, design drawings, and speci-
fications for road widths, gradients,
surfacing materials, cuts, fill embank-
ments, culverts, bridges, drainage
ditches, low-water crossings, and drain-
age structures;

(2) Contain the drawings and speci-
fications of each proposed road that is
located in the channel of an intermit-
tent or perennial stream, as necessary
for approval of the road by the regu-
latory authority in accordance with
§817.150(d)(1) of this chapter;

(3) Contain the drawings and speci-
fications for each proposed ford of pe-

§784.25

rennial or intermittent streams that is
used as a temporary route, as nec-
essary for approval of the ford by the
regulatory authority in accordance
with §817.1561(c)(2) of this chapter;

(4) Contain a description of measures
to be taken to obtain approval of the
regulatory authority for alteration or
relocation of a natural stream channel
under §817.151(d)(b) of this chapter;

(5) Contain the drawings and speci-
fications for each low-water crossing of
perennial or intermittent stream chan-
nels so that the regulatory authority
can maximize the protection of the
stream in accordance with §817.151(d)(6)
of this chapter; and

(6) Describe the plans to remove and
reclaim each road that would not be re-
tained under an approved postmining
land use, and the schedule for this re-
moval and reclamation.

(b) Primary road certification. The
plans and drawings for each primary
road shall be prepared by, or under the
direction of, and certified by a quali-
fied registered professional engineer, or
in any State which authorizes land sur-
veyors to certify the design of primary
roads a qualified registered profes-
sional land surveyor, experienced in
the design and construction of roads,
as meeting the requirements of this
chapter; current, prudent engineering
practices; and any design criteria es-
tablished by the regulatory authority.

(c) Standard design plans. The regu-
latory authority may establish engi-
neering design standards for primary
roads through the State program ap-
proval process, in lieu of engineering
tests, to establish compliance with the
minimum static safety factor of 1.3 for
all embankments specified in
§817.151(b) of this chapter.

[63 FR 45211, Nov. 8, 1988, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.25 Return of coal processing
waste to abandoned underground
workings.

(a) Each plan shall describe the de-
sign, operation and maintenance of any
proposed coal processing waste disposal
facility, including flow diagrams and
any other mnecessary drawings and
maps, for the approval of the regu-
latory authority and the Mine Safety
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and Health Administration under 30
CFR 817.81(f).

(b) Each plan shall describe the
source and quality of waste to be
stowed, area to be backfilled, percent
of the mine void to be filled, method of
constructing underground retaining
walls, influence of the backfilling oper-
ation on active underground mine oper-
ations, surface area to be supported by
the backfill, and the anticipated occur-
rence of surface effects following back-
filling.

(c) The applicant shall describe the
source of the hydraulic transport medi-
ums, method of dewatering the placed
backfill, retainment of water under-
ground, treatment of water if released
to surface streams, and the effect on
the hydrologic regime.

(d) The plan shall describe each per-
manent monitoring well to be located
in the backfilled area, the stratum un-
derlying the mined coal, and gradient
from the backfilled area.

(e) The requirements of paragraphs
(a), (b), (c), and (d) of this section shall
also apply to pneumatic backfilling op-
erations, except where the operations
are exempted by the regulatory author-
ity from requirements specifying hy-
drologic monitoring.

[44 FR 15366, Mar. 13, 1979, as amended at 48
FR 44780, Sept. 30, 1983; 81 FR 93355, Dec. 20,
2016; 82 FR 54958, Nov. 17, 2017]

§784.26 Air pollution control plan.

For all surface operations associated
with underground mining activities,
the application shall contain an air
pollution control plan which includes
the following:

(a) An air quality monitoring pro-
gram, if required by the regulatory au-
thority, to provide sufficient data to
evaluate the effectiveness of the fugi-
tive dust control practices, under para-
graph (b) of this section to comply with
applicable Federal and State air qual-
ity standards; and

(b) A plan for fugitive dust control
practices, as required under 30 CFR
817.95.

[44 FR 156366, Mar. 13, 1979, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

30 CFR Ch. VII (7-1-23 Edition)

§784.29 Diversions.

Each application shall contain de-
scriptions, including maps and cross
sections, of stream channel diversions
and other diversions to be constructed
within the proposed permit area to
achieve compliance with §817.43 of this
chapter.

[44 FR 15366, Mar. 13, 1979. Redesignated and
amended at 48 FR 43989, Sept. 26, 1983; 81 FR
93355, Dec. 20, 2016; 82 FR 54958, Nov. 17, 2017]

§784.30 Support facilities.

Each applicant for an underground
coal mining and reclamation permit
shall submit a description, plans, and
drawings for each support facility to be
constructed, used, or maintained with-
in the proposed permit area. The plans
and drawings shall include a map, ap-
propriate cross sections, design draw-
ings, and specifications sufficient to
demonstrate compliance with §817.181
of this chapter for each facility.

[63 FR 45211, Nov. 8, 1988, as amended at 81
FR 93355, Dec. 20, 2016; 82 FR 54958, Nov. 17,
2017]

§784.200 Interpretive rules related to
General Performance Standards.

The following interpretation of rules
promulgated in part 784 of this chapter
have been adopted by the Office of Sur-
face Mining Reclamation and Enforce-
ment.

(a) Interpretation of §784.15: Reclama-
tion plan: Postmining land uses. (1) The
requirements of §784.15(a)(2), for ap-
proval of an alternative postmining
land use, may be met by requesting ap-
proval through the permit revision pro-
cedures of §774.13 rather than request-
ing such approval in the original per-
mit application. The original permit
application, however, must dem-
onstrate that the land will be returned
to its premining land use capability as
required by §817.133(a). An application
for a permit revision of this type, (i)
must be submitted in accordance with
the filing deadlines of §774.13, (ii) shall
constitute a significant alteration from
the mining operations contemplated by
the original permit, and (iii) shall be
subject to the requirements of 30 CFR
parts 773 and 775.
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(b) [Reserved]

[45 FR 64908, Oct. 1, 1980, as amended at 48 FR
44780, Sept. 30, 1983; 81 FR 93355, Dec. 20, 2016;
82 FR 54958, Nov. 17, 2017

PART 785—REQUIREMENTS FOR
PERMITS FOR SPECIAL CAT-
EGORIES OF MINING

Sec.

785.1 Scope.

785.2 Objective.

785.10 Information collection.

785.11 Anthracite surface coal mining and
reclamation operations.

785.12 Special bituminous surface coal min-
ing and reclamation operations.

785.13 Experimental practices mining.

785.14 Mountaintop removal mining.

785.15 Steep slope mining.

785.16 Permits incorporating variances from
approximate original contour restoration
requirements for steep slope mining.

785.17 Prime farmlands.

785.18 Variances for delay in contempora-
neous reclamation requirement in com-
bined surface and underground mining
activities.

785.19 Surface coal mining and reclamation
operations on areas or adjacent to areas
including alluvial valley floors in the
arid and semi-arid areas west of the 100th
meridian.

785.20 Augering.

785.21 Coal preparation plants not located
within the permit area of a mine.

785.22 In situ processing activities.

785.256 Lands eligible for remining.

AUTHORITY: 30 U.S.C. 1201 et seq. as

SOURCE: 44 FR 15370, Mar. 13, 1979, unless
otherwise noted.

EDITORIAL NOTE: At 82 FR 54965, Nov. 17,
2017, as required by the Congressional Re-
view Act and Public Law 115-5, the Office of
Surface Mining Reclamation and Enforce-
ment removed all amendments to part 785
made effective on Jan. 19, 2017, at 81 FR
93379-93381, Dec. 20, 2016.

§785.1 Scope.

This part establishes the minimum
requirements for regulatory program
provisions for permits for certain cat-
egories of surface coal mining and rec-
lamation operations. These require-
ments are in addition to the general
permit requirements contained in this
subchapter G. All of the provisions of
subchapter G apply to these oper-
ations, unless otherwise specifically
provided in this part.

§785.11

§785.2 Objective.

The objective of this part is to ensure
that permits are issued for certain cat-
egories of surface coal mining and rec-
lamation operations only after the reg-
ulatory authority receives information
that shows that these operations will
be conducted according to the applica-
ble requirements of the Act, sub-
chapter K, and applicable regulatory
programs.

§785.10 Information collection.

In accordance with 44 U.S.C. 3501 et
seq., the Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements of part
785 and assigned it control number
1029-0040. The information is being col-
lected to meet the requirements of sec-
tions 507, 508, 510, 515, 701 and 711 of
Public Law 95-87, which requires appli-
cants for special types of mining ac-
tivities to provide descriptions, maps,
plans and data of the proposed activity.
This information will be used by the
regulatory authority in determining if
the applicant can meet the applicable
performance standards for the special
type of mining activity. Persons must
respond to obtain a benefit. A Federal
agency may not conduct or sponsor,
and you are not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number.

[73 FR 67630, Nov. 14, 2008, as amended at 81
FR 93379, Dec. 20, 2016; 82 FR 54965, Nov. 17,
2017]

§785.11 Anthracite surface coal min-
ing and reclamation operations.

(a) This section applies to any person
who conducts or intends to conduct an-
thracite surface coal mining and rec-
lamation operations in Pennsylvania.

(b) Each person who intends to con-
duct anthracite surface coal mining
and reclamation operations in Pennsyl-
vania shall apply for and obtain a per-
mit in accordance with the require-
ments of this subchapter. The fol-
lowing standards apply to applications
for and issuance of permits:

(1) In lieu of the requirements of 30
CFR parts 816-817, the requirements of
30 CFR part 820 shall apply.
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