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basis of whether they provide for great-
er protection of the public health, safe-
ty and welfare or the environment, 
such that areas beyond those specified 
in the criteria of this part would be 
designated as unsuitable for surface 
coal mining operations. 

§ 762.13 Land exempt from designation 
as unsuitable for surface coal min-
ing operations. 

The requirements of this part do not 
apply to— 

(a) Lands on which surface coal min-
ing operations were being conducted on 
the date of enactment of the Act; 

(b) Lands covered by a permit issued 
under the Act; or 

(c) Lands where substantial legal and 
financial commitments in surface coal 
mining operations were in existence 
prior to January 4, 1977. 

§ 762.14 Applicability to lands des-
ignated as unsuitable by Congress. 

Pursuant to appropriate petitions, 
lands listed in § 761.11 of this chapter 
are subject to designation as unsuit-
able for all or certain types of surface 
coal mining operations under this part 
and parts 764 and 769 of this chapter. 

[64 FR 70837, Dec. 17, 1999] 

§ 762.15 Exploration on land des-
ignated as unsuitable for surface 
coal mining operations. 

Designation of any area as unsuitable 
for all or certain types of surface coal 
mining operations pursuant to section 
522 of the Act and regulations of this 
subchapter does not prohibit coal ex-
ploration operations in the area, if con-
ducted in accordance with the Act, this 
chapter, any approved State or Federal 
program, and other applicable require-
ments. Exploration operations on any 
lands designated unsuitable for surface 
coal mining operations must be ap-
proved by the regulatory authority 
under part 772 of this chapter, to en-
sure that exploration does not interfere 
with any value for which the area has 
been designated unsuitable for surface 
coal mining. 

[48 FR 41350, Sept. 14, 1983. Redesignated at 
64 FR 70837, Dec. 17, 1999] 

PART 764—STATE PROCESSES FOR 
DESIGNATING AREAS UNSUIT-
ABLE FOR SURFACE COAL MIN-
ING OPERATIONS 

Sec. 
764.1 Scope. 
764.10 Information collection. 
764.11 General process requirements. 
764.13 Petitions. 
764.15 Initial processing, recordkeeping, and 

notification requirements. 
764.17 Hearing requirements. 
764.19 Decision. 
764.21 Data base and inventory system re-

quirements. 
764.23 Public information. 
764.25 Regulatory authority responsibility 

for implementation. 

AUTHORITY: 30 U.S.C. 1201 et seq. and Pub. 
L. 100–34. 

SOURCE: 48 FR 41351, Sept. 14, 1983, unless 
otherwise noted. 

§ 764.1 Scope. 

This part establishes minimum pro-
cedures and standards to be included in 
each approved State program for desig-
nating non-Federal and non-Indian 
lands in a State as unsuitable for all or 
certain types of surface coal mining 
operations and for terminating des-
ignations. 

§ 764.10 Information collection. 

The information collection require-
ments contained in §§ 764.21 and 
764.25(b) have been approved by the Of-
fice of Management and Budget under 
44 U.S.C. 3507 and assigned clearance 
number 1029–0030. The information re-
quired in § 764.21 is necessary to allow 
the regulatory authority to develop a 
data base and inventory system to 
evaluate whether reclamation is fea-
sible in areas covered by petitions. The 
information required in § 764.25(b) is 
necessary to allow the regulatory au-
thority to determine, when a permit 
application is filed, whether it includes 
any areas designated as unsuitable for 
surface coal mining. 

§ 764.11 General process requirements. 

Each State shall establish a process 
enabling objective decisions to be made 
on which, if any, land areas of the 
State are unsuitable for all or certain 
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