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information disclosed is an admission of 
criminal conduct. 

5. If any of your rights or protections 
under the law are violated, you have the 
right to file a complaint with the Wage and 
Hour Division of the U.S. Department of 
Labor, or to take action in court against the 
employer. Employers who violate this law 
are liable to the affected examinee, who may 
recover such legal or equitable relief as may 
be appropriate, including, but not limited to, 
employment, reinstatement, and promotion, 
payment of lost wages and benefits, and rea-
sonable costs, including attorney’s fees. The 
Secretary of Labor may also bring action to 
restrain violations of the Act, or may assess 
civil money penalties against the employer. 

6. Your rights under the Act may not be 
waived, either voluntarily or involuntarily, 
by contract or otherwise, except as part of a 
written settlement to a pending action or 
complaint under the Act, and agreed to and 
signed by the parties. 

I acknowledge that I have received a copy 
of the above notice, and that it has been read 
to me. 

llllllllllllllllllllllll

(Date) 
llllllllllllllllllllllll

(Signature) 

[56 FR 9064, Mar. 4, 1991; 56 FR 14469, Apr. 10, 
1991] 
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AUTHORITY: 19 U.S.C. 1508(b)(4) and 19 
U.S.C. 4535(b); 28 U.S.C. 2461 note (Federal 
Civil Penalties Inflation Adjustment Act of 
1990); and Pub. L. 114–74 at sec. 701. 

SOURCE: 85 FR 39810, July 1, 2020, unless 
otherwise noted. 
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Subpart A—General 
§ 810.1 Introduction. 

This part provides the Department of 
Labor’s rules to implement and admin-
ister the high-wage components of the 
labor value content requirements, as 
provided in the Agreement between the 
United States of America, the United 
Mexican States, and Canada, and the 
United States-Mexico-Canada Agree-
ment Implementation Act. 

§ 810.2 Purpose and scope. 
(a) The USMCA replaces the 1994 

North American Free Trade Agree-
ment. The USMCA Preamble states 
that the parties to the agreement are 
resolved to, among other things, ‘‘fa-
cilitate trade in goods and services be-
tween the Parties by preventing, iden-
tifying, and eliminating unnecessary 
technical barriers to trade, enhancing 
transparency, and promoting good reg-
ulatory practices,’’ and that the Par-
ties are resolved to ‘‘promote the pro-
tection and enforcement of labor 
rights, the improvement of working 
conditions, the strengthening of co-
operation and the Parties’ capacity on 
labor issues.’’ 

(b) The purpose of the USMCA Imple-
mentation Act is to implement the 
USMCA. Section 202A of the Act, codi-
fied at 19 U.S.C. 4532, in part imple-
ments Article 7 of the Automotive Ap-
pendix. This Article establishes a labor 
value content requirement for pas-
senger vehicles, light trucks, and 
heavy trucks, pursuant to which an im-
porter can obtain preferential tariff 
treatment for a covered vehicle only if 
it meets certain minimum percentage 
benchmarks concerning the portion of 
the vehicle produced by workers who 
meet certain wage requirements, as de-
scribed in subparts B, C, and D. 

§ 810.3 Definitions and use of terms. 
As used in this part— 
Administrative law judge. Administra-

tive law judge means a Department of 
Labor official appointed pursuant to 5 
U.S.C. 3105. 

Administrator. Administrator means 
the Administrator of the Wage and 
Hour Division, United States Depart-
ment of Labor, and such authorized 
representatives as may be designated 

to perform any of the functions of the 
Administrator under this part. 

Alternative staging regime. Alternative 
staging regime means the alternative 
to the standard staging regime, and 
provides for a different phase-in of the 
LVC requirements and additional time 
to meet those requirements. 

Annual purchase value. Annual pur-
chase value, as defined in the Uniform 
Regulations, means the sum of the val-
ues of high-wage materials purchased 
annually by a producer for use in the 
production of passenger vehicles, light 
trucks, or heavy trucks in a plant lo-
cated in the territory of a USMCA 
Country. 

Automotive Appendix. Automotive Ap-
pendix means the Appendix to Annex 4– 
B of the USMCA. 

Automotive good. Automotive good 
means a covered vehicle or a part, com-
ponent, or material listed in the Auto-
motive Appendix. 

CBP. CBP means United States Cus-
toms and Border Protection, including 
its Commissioner. 

Covered vehicle. Covered vehicle 
means a passenger vehicle, light truck, 
or heavy truck. 

Department. Department means the 
United States Department of Labor. 

High-wage components of the LVC re-
quirements. High-wage components of 
the LVC requirements means the high- 
wage components of material and man-
ufacturing expenditures, information 
technology expenditures, and assembly 
expenditures. 

LVC. LVC means labor value content. 
Plant and/or Facility. These terms are 

used interchangeably throughout this 
part and invoke the terms’ meanings as 
found in the USMCA, Uniform Regula-
tions, and applicable CBP guidance and 
regulations. 

Producer. Producer means an indi-
vidual or entity who engages in the 
production and/or assembly of auto-
motive goods in North America. Except 
where indicated otherwise, the term 
‘‘producer’’ encompasses the terms 
‘‘importer’’ and ‘‘exporter’’ and their 
definitions as found in the Uniform 
Regulations, CBP regulations, and Ap-
pendix 5, Article 5.1 of the USMCA. 

Secretary. Secretary means the Sec-
retary of Labor or the Secretary’s des-
ignee. 
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Uniform Regulations. Uniform Regula-
tions means the regulations agreed 
upon by the United States of America, 
the United Mexican States, and Can-
ada, pursuant to Chapter 5, Article 5.16 
of the USMCA, regarding, in part, the 
interpretation, application, and admin-
istration of Chapter 4 (Rules of Origin) 
and Chapter 5 (Origin Procedures) of 
the USMCA. 

USMCA. USMCA means the Agree-
ment between the United States of 
America, the United Mexican States, 
and Canada. 

USMCA Country(ies). USMCA Country 
means the United States of America, 
the United Mexican States, or Canada. 
USCMA Countries means any combina-
tion of the United States of America, 
the United Mexican States, and Can-
ada. These regulations use these terms 
interchangeably with the term ‘‘North 
America.’’ 

USMCA Implementation Act. USMCA 
Implementation Act means the United 
States-Mexico-Canada Agreement Im-
plementation Act, Pub. L. 116–113, 134 
Stat. 11 (2020), which is codified at 19 
U.S.C. 1508, as amended, and 19 U.S.C. 
4501 et seq. 

WHD. WHD means the Wage and 
Hour Division of the U.S. Department 
of Labor. 

Subpart B—Calculating the High- 
Wage Component of Material 
and Manufacturing Expendi-
tures 

§ 810.100 Scope and purpose of this 
subpart. 

(a) Section 202A(e) of the USMCA Im-
plementation Act authorizes the Sec-
retary, in cooperation with the Sec-
retary of the Treasury, to participate 
in a verification of whether covered ve-
hicle production complies with the 
high-wage components of the LVC re-
quirements set forth in Article 7 of the 
Automotive Appendix or, if the pro-
ducer is subject to the alternative stag-
ing regime, under Articles 7 and 8 of 
the Automotive Appendix. This subpart 
addresses calculation of the high-wage 
material and manufacturing expendi-
tures component of the LVC (referred 
to in the Uniform Regulations as high- 
wage material and labor expenditures). 

(b) The regulations in this subpart 
describe how producers can meet the 
high-wage-related aspect of the mate-
rial and manufacturing expenditures 
component, which concerns whether 
workers engaged in direct production 
work at a plant or facility included in 
a producer’s material and manufac-
turing expenditures calculation earn 
an average hourly base wage rate of at 
least US$16 per hour. All other aspects 
of material and manufacturing expend-
itures are addressed in the Uniform 
Regulations and regulations and/or 
guidance issued by CBP or other fed-
eral agencies. 

§ 810.105 Calculating the average 
hourly base wage rate. 

(a) The average hourly base wage 
rate (also referred to in the USMCA as 
the production wage rate, and in the 
Uniform Regulations as the average 
base hourly wage rate) is calculated by 
dividing the total base wages paid for 
all hours worked in direct production 
at a plant or facility by the total num-
ber of hours worked in direct produc-
tion at that plant or facility. The aver-
age hourly base wage rate must be at 
least US$16 per hour for the plant or fa-
cility to count toward a producer’s 
LVC obligation. 

(b) The three components of this cal-
culation are computed as follows: 

(1) Hourly base wage rate is the rate of 
compensation a worker is paid for each 
hour worked in direct production. 

(i) Benefits, bonuses, premium pay-
ments, incentive pay, overtime pre-
miums, and all other similar payments 
are excluded from the hourly base wage 
rate. 

(ii) Amounts deducted from a work-
er’s pay that are for the benefit of the 
worker and are reasonable may be in-
cluded in the hourly base wage rate. 
The principles in determining whether 
deductions are for the benefit of the 
worker and are reasonable, and thus 
may be included as part of the hourly 
base wage rate, are explained in more 
detail in 29 CFR part 531. 

(2) Hours worked in direct production 
means all time a worker spends person-
ally involved in the production of pas-
senger vehicles, light trucks, heavy 
trucks, or parts used in the production 
of these vehicles at a plant or facility 
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located in a USMCA Country, or di-
rectly involved in the set-up, oper-
ation, or maintenance of equipment or 
tools used in the production of those 
vehicles or parts at that plant or facil-
ity. The total number of hours worked 
in direct production at a plant or facil-
ity, as referenced in paragraph (a) of 
this section, is calculated by adding to-
gether hours in direct production (as 
calculated under paragraphs (b)(2)(i) 
and (ii)) for all workers who perform 
direct production work at that plant or 
facility. 

(i) Except for workers described in 
§ 810.130, if at least 85 percent of a 
worker’s total work hours are hours 
worked in direct production, the work-
er’s total work hours are considered 
hours worked in direct production, and 
are included in the average hourly base 
wage rate calculation. 

(ii) Except for workers described in 
§ 810.130, if less than 85 percent of a 
worker’s total work hours are hours 
worked in direct production, only the 
worker’s hours worked in direct pro-
duction are included in the average 
hourly base wage rate calculation. 

(3) Total base wages is calculated 
using a two-step process. First, mul-
tiply each worker’s hourly base wage 
rate (for the time period described in 
paragraph (d) of this section) by that 
worker’s number of hours worked in di-
rect production at that rate (for the 
same time period). Second, add the val-
ues calculated in step one to obtain 
total base wages paid for all hours 
worked in direct production at the 
plant or facility. 

(c) The producer must include all 
hours worked in direct production at a 
plant or facility (other than by work-
ers described in § 810.130) when calcu-
lating the average hourly base wage 
rate for that plant or facility. Where a 
worker is paid by a third party (such as 
a temporary employment agency), only 
the wages received by the worker are 
included in the average hourly base 
wage rate calculation. 

(d) The producer must elect one of 
the following periods to calculate the 
average hourly base wage rate: 

(1) The producer’s previous fiscal 
year; 

(2) The previous calendar year; 

(3) The quarter or month to date in 
which the vehicle is produced or ex-
ported; 

(4) The producer’s fiscal year to date 
in which the vehicle is produced or ex-
ported; or 

(5) The calendar year to date in 
which the vehicle is produced or ex-
ported. 

§ 810.110 Examples of direct produc-
tion work. 

(a) Direct production work includes 
production of passenger vehicles, light 
trucks, or heavy trucks, or parts for 
these vehicles, as well as the set-up, 
operation or maintenance of tools or 
equipment used in the production of 
those vehicles and parts. The work 
may take place on a production line, at 
a workstation, on the shop floor, or in 
another production area. Direct pro-
duction work includes material han-
dling of vehicles or parts; inspections 
of vehicles or parts, including inspec-
tions that are normally categorized as 
quality control and, for heavy trucks, 
pre-sale inspections carried out at the 
place where the vehicle is produced; 
on-the-job training regarding the exe-
cution of a specific production task; 
and maintaining and ensuring the oper-
ation of the production line or produc-
tion area and the operation of tools 
and equipment used in the production 
of vehicles or parts, including the 
cleaning of the line or production area 
and the places around it. 

(b) Except for workers described in 
§ 810.130, time spent (by, for example, 
line supervisors and team leads) pro-
viding on-the-job training regarding 
the execution of a specific production 
task or relieving a worker in the per-
formance of direct production duties is 
direct production work. Time spent 
managing or supervising workers is not 
direct production work. 

§ 810.115 Paid meal time and paid 
break time. 

Paid meal time and paid break time 
are counted as direct production work 
for purposes of determining whether at 
least 85 percent of a worker’s total 
work hours are hours worked in direct 
production. However, if less than 85 
percent of a worker’s total work hours 
are worked in direct production, paid 
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meal time and paid break time are not 
included in the average hourly base 
wage rate calculation. 

§ 810.120 Part-time, temporary, sea-
sonal, and contract workers. 

(a) Part-time, temporary, and seasonal 
workers. Hours of part-time workers, 
temporary workers, and seasonal work-
ers are treated the same as hours of 
full-time workers for purposes of calcu-
lating the average hourly base wage 
rate. 

(b) Employees. The average hourly 
base wage rate calculation includes 
workers’ hours regardless of whether 
the workers have an employment rela-
tionship with the producer. 

§ 810.125 Workers paid on a non-hour-
ly basis. 

(a) General. If any worker performing 
direct production work is compensated 
by a method other than hourly, such as 
a salary, piece-rate, or day-rate basis, 
the worker’s hourly base wage rate 
shall be calculated by converting the 
salary, piece-rate, or day-rate to an 
hourly equivalent. This hourly equiva-
lent is then multiplied by the number 
of hours worked in direct production 
for purposes of calculating the average 
hourly base wage rate. 

(b) Examples. (1) Where the salary, 
piece-rate, or day-rate wage is paid to 
a worker on a weekly or bi-weekly pay 
period basis, the total salary, piece- 
rate, or day-rate compensation for that 
pay period will be divided by the total 
number of hours worked in the pay pe-
riod to determine the hourly equiva-
lent. 

(2) Where the salary, piece-rate, or 
day-rate wage is paid to a worker on a 
semi-monthly pay period basis, the 
total salary, piece-rate, or day-rate 
compensation will be converted to a 
weekly equivalent by multiplying the 
compensation by 24 (semi-monthly pay 
periods in a year) and dividing by 52 
(weeks per year). This weekly equiva-
lent will be divided by the total num-
ber of hours worked in the week to de-
termine the hourly equivalent. 

(3) Where the salary, piece-rate, or 
day-rate wage is paid to a worker on a 
monthly pay period basis, the total sal-
ary, piece-rate, or day-rate compensa-
tion will be converted to a weekly 

equivalent by multiplying the com-
pensation by 12 (monthly pay periods 
in a year) and dividing by 52 (weeks per 
year). This weekly equivalent will be 
divided by the total number of hours 
worked in the week to determine the 
hourly equivalent. 

§ 810.130 Executive, Management, Re-
search and Development, Engineer-
ing, and Other Personnel. 

The average hourly base wage rate 
does not include any hours worked by: 

(a) Executive or management staff 
who generally have the authority to 
make final decisions to hire, fire, pro-
mote, transfer and discipline employ-
ees; 

(b) Workers engaged in research and 
development; or 

(c) Engineers, mechanics, or techni-
cians, if such personnel are not respon-
sible for maintaining and ensuring the 
operation of the production line or 
tools and equipment used in the pro-
duction of vehicles or parts. 

§ 810.135 Interns, students, and train-
ees. 

Hours worked by an intern, student, 
or trainee who does not have an ex-
press or implied compensation agree-
ment with the employer are not consid-
ered hours worked in direct production, 
and therefore are not included in the 
average hourly base wage rate calcula-
tion. 

§ 810.140 High-wage transportation or 
related costs for shipping a high- 
wage part or material. 

(a) High-wage transportation or re-
lated costs for shipping a high-wage 
part or material within the USMCA 
Countries may be used to calculate 
high-wage material and manufacturing 
costs if those costs are not otherwise 
included in the annual purchase value. 

(b) Where the requirements of para-
graph (a) of this section are met, the 
producer may claim in its calculation 
of high-wage material and manufac-
turing expenditures high-wage trans-
portation or related costs for shipping 
a high-wage part or material within 
the USMCA Countries, for each trans-
portation, logistics, or material han-
dling provider that paid an average 
hourly base wage rate of at least US$16 
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per hour to its direct production work-
ers performing these services. Such 
workers would include drivers and 
loaders. 

§ 810.145 Currency exchange. 

The high-wage component of mate-
rial and manufacturing expenditures 
(and assembly expenditures under 
§ 810.300) is expressed in U.S. dollars— 
US$16 per hour. Rules governing cur-
rency exchange are set forth and ad-
dressed in the Uniform Regulations and 
regulations and/or guidance issued by 
the Department of the Treasury and/or 
CBP. 

§ 810.150 Adjustment of the average 
hourly base wage rate. 

If the USMCA Countries agree to ad-
just the dollar amount of the average 
hourly base wage rate requirement, 
WHD will publish a notice of the ad-
justed rate in the FEDERAL REGISTER. 
The regulations in this part will apply 
with respect to the adjusted rate in the 
same manner they applied with respect 
to the US$16 per hour rate. 

Subpart C—Calculating the High- 
Wage Technology Expendi-
tures Credit 

§ 810.200 High-wage technology ex-
penditures credit. 

(a) A producer may receive a 10 per-
cent credit towards its total LVC re-
quirement by demonstrating that the 
sum of its annual expenditures in 
North America on wages for research 
and development and information tech-
nology is equal to or greater than 10 
percent of its annual expenditures on 
production wages in North America. If 
a producer’s annual expenditures in 
North America on wages for research 
and development and information tech-
nology is less than 10 percent of the 
producer’s annual expenditures in 
North America on production wages, 
then the producer is eligible for a cred-
it equal to the actual percentage of the 
producer’s annual expenditures in 
North America on wages for research 
and development and information tech-
nology as a percentage of its total an-
nual expenditures in North America on 
production wages. 

(b) The three components of this cal-
culation are computed as follows: 

(1) Annual expenditures in North Amer-
ica on wages for research and develop-
ment means total annual corporate 
spending in North America on wages 
for research and development, includ-
ing prototype development, design, en-
gineering, testing, or certifying oper-
ations. 

(2) Annual expenditures in North Amer-
ica on wages for information technology 
means total annual corporate spending 
in North America on wages for infor-
mation technology, including software 
development, technology integration, 
vehicle communications, and informa-
tion technology support operations. 

(3) Annual expenditures on production 
wages in North America means total an-
nual corporate spending on wages for 
production of passenger vehicles, light 
trucks, and heavy trucks in North 
America. 

Subpart D—Calculating the High- 
Wage Assembly Expenditures 
Credit 

§ 810.300 High-wage assembly expendi-
tures credit. 

(a) A producer may receive a single 
credit of five percent towards the total 
LVC requirement if it demonstrates 
any one of the following: 

(1) Operation of (or a long term con-
tract with) a ‘‘high-wage’’ engine as-
sembly plant in North America with a 
minimum annual production capacity 
of originating engines; 

(2) Operation of (or a long term con-
tract with) a ‘‘high-wage’’ transmission 
assembly plant in North America with 
a minimum annual production capacity 
of originating transmissions; or 

(3) Operation of (or a long term con-
tract with) a ‘‘high-wage’’ advanced 
battery assembly plant in North Amer-
ica with a minimum annual production 
capacity of originating advanced bat-
tery packs. 

(b) A plant is ‘‘high-wage’’ for pur-
poses of this section if it has an aver-
age hourly base wage rate of at least 
US$16 per hour for the entire plant. 
The US$16 per hour average hourly 
base wage rate for high-wage assembly 
expenditures credit is determined by 
calculating the average hourly base 
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wage rate in the same manner as de-
tailed in § 810.105. 

(c) Minimum annual production ca-
pacity levels are set forth in the 
USMCA and in guidance issued by CBP 
and are outside the Department’s au-
thority. 

(d) The definition of ‘‘long term con-
tract’’ is set forth in the Uniform Reg-
ulations. 

(e) If a plant used by a producer to 
satisfy the material and manufacturing 
expenditures component of the LVC re-
quirement meets the requirements of 
paragraph (a) of this section, the pro-
ducer may use that plant to qualify for 
the high-wage assembly expenditures 
credit. 

Subpart E—Certification Provisions 
§ 810.400 Scope and purpose of this 

subpart. 
Section 202A(c)(1)(B) of the USMCA 

Implementation Act requires the Sec-
retary, in consultation with CBP, to 
ensure that a vehicle producer’s LVC 
certification does not contain omis-
sions or errors before the certification 
is considered properly filed. The regu-
lations in this subpart describe the 
scope of the Secretary’s review under 
this statutory provision, and what cer-
tification information a vehicle pro-
ducer submits to CBP related to that 
review. All matters other than review-
ing the high-wage components of the 
LVC certification for omissions or er-
rors are outside of the Secretary’s pur-
view, and are addressed in the Uniform 
Regulations and regulations and/or 
guidance issued by CBP or other fed-
eral agencies. 

§ 810.405 Certification. 
(a) To satisfy its certification obliga-

tion under section 202A(c)(1)(B)(i) of 
the USMCA Implementation Act per-
taining to the high-wage components 
of the LVC requirements, WHD will re-
view for omissions or errors the fol-
lowing information relating to the 
high-wage components of the LVC re-
quirements, which the producer of the 
covered vehicle (rather than the im-
porter or exporter) submits to CBP. 

(1) The certifying vehicle producer’s 
name, corporate address, Federal Em-
ployer Identification Number or alter-

native unique identification number of 
the producer’s choosing, such as a 
Business Number (BN) issued by the 
Canada Revenue Agency, Registro Fed-
eral de Contribuyentes (RFC) number 
issued by Mexico’s Tax Administration 
Service (SAT), Legal Entity Identifier 
(LEI) number issued by the Global 
Legal Entity Identifier Foundation 
(GLEIF), or an identification number 
issued to the person or enterprise by 
CBP, and a point of contact for the cer-
tifying vehicle producer. 

(2) The vehicle class, model line, and/ 
or other category indicating the motor 
vehicles covered by the certification. 

(3) The time period the producer of 
the covered vehicle is using for its LVC 
calculations. For purposes of calcu-
lating the LVC, a producer of the cov-
ered vehicle may use any one of the 
time periods used for calculating the 
average hourly base wage rate, as de-
scribed in § 810.105(d). 

(4) The name, address, and Federal 
Employer Identification Number or al-
ternative unique identification number 
of the producer’s choosing, such as a 
Business Number (BN) issued by the 
Canada Revenue Agency, Registro Fed-
eral de Contribuyentes (RFC) number 
issued by Mexico’s Tax Administration 
Service (SAT), Legal Entity Identifier 
(LEI) number issued by the Global 
Legal Entity Identifier Foundation 
(GLEIF), or an identification number 
issued to the person or enterprise by 
CBP, for each plant or facility the pro-
ducer of the covered vehicle is relying 
on to meet the high-wage material and 
manufacturing expenditures compo-
nent of the LVC requirements. 

(5) A statement that the average 
hourly base wage rate, calculated con-
sistent with § 810.105, meets or exceeds 
US$16 per hour for each plant or facil-
ity identified in paragraph (a)(4) of this 
section. 

(6) If applicable, a statement that the 
producer is using high-wage transpor-
tation or related costs to meet the 
high-wage material and manufacturing 
expenditures component. If the pro-
ducer is using high-wage transpor-
tation or related costs, the producer 
must identify the company name, ad-
dress, and Federal Employer Identifica-
tion Number or alternative unique 
identification number of the producer’s 
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choosing, such as a Business Number 
(BN) issued by the Canada Revenue 
Agency, Registro Federal de 
Contribuyentes (RFC) number issued by 
Mexico’s Tax Administration Service 
(SAT), Legal Entity Identifier (LEI) 
number issued by the Global Legal En-
tity Identifier Foundation (GLEIF), or 
an identification number issued to the 
person or enterprise by CBP, for each 
company the producer used to cal-
culate its high-wage transportation or 
related costs. 

(7) If applicable, a statement that the 
producer is using the high-wage tech-
nology expenditures credit to meet the 
LVC requirements. If the producer is 
using the high-wage technology ex-
penditures credit, a producer must 
identify the percentage the producer is 
claiming as a credit towards the total 
LVC requirement. 

(8) If applicable, a statement that the 
producer is using the high-wage assem-
bly expenditures credit to meet the 
LVC requirements. If the producer is 
using the high-wage assembly expendi-
tures credit, the producer must iden-
tify the following: 

(i) The name, address, and Federal 
Employer Identification Number (for 
U.S. plants) or alternative unique iden-
tification number of the producer’s 
choosing, such as a Business Number 
(BN) issued by the Canada Revenue 
Agency, Registro Federal de 
Contribuyentes (RFC) number issued by 
Mexico’s Tax Administration Service 
(SAT), Legal Entity Identifier (LEI) 
number issued by the Global Legal En-
tity Identifier Foundation (GLEIF), or 
an identification number issued to the 
person or enterprise by CBP for the as-
sembly plant the producer used to 
qualify for the high-wage assembly ex-
penditures credit; and 

(ii) A statement that the average 
hourly base wage rate, calculated con-
sistent with §§ 810.300 and 810.105, meets 
or exceeds US$16 per hour for the as-
sembly plant used to qualify for the 
high-wage assembly expenditures cred-
it. 

(b) Producers of covered vehicles 
must ensure that records are kept of 
information to support the calcula-
tions submitted under paragraphs 
(a)(5), (7), and (8)(ii). Producers must be 
able to provide records upon request by 

the Department, as described in 
§ 810.600(c), but the records may be 
physically maintained by a supplier or 
contractor. The Department will ac-
cept records directly from a supplier or 
contractor where, for example, the pro-
ducer and supplier or contractor have 
contracted for such an approach. 

(c) This section applies to all pro-
ducers of covered vehicles during the 
alternative staging regime period and 
after the alternative staging regime 
period ends. 

§ 810.410 Administrator’s review for 
omissions or errors. 

(a) The Administrator will review the 
information submitted under 
§ 810.405(a) for omissions or errors. If 
the Administrator determines that the 
high-wage components of the certifi-
cation contain no omissions or errors, 
WHD will notify CBP that the high- 
wage components of the certification 
have been properly filed. 

(b) If the Administrator determines 
that the high-wage components of the 
certification contain an omission or 
error, and therefore the certification 
has not been properly filed, WHD will 
provide written or electronic notice of 
the deficiency to CBP. CBP will require 
the producer of the covered vehicle to 
respond with a modified certification 
or otherwise. If, upon review of the re-
sponse, the Administrator determines 
that the high-wage components of the 
certification contain no errors or omis-
sions, WHD will notify CBP that the 
high-wage components of the certifi-
cation have been properly filed. If, 
upon review of the response, the Ad-
ministrator continues to find an omis-
sion or error, or if no response is sub-
mitted, WHD will provide written or 
electronic notification to CBP that the 
high-wage components of the certifi-
cation have not been properly filed. 
The producer may appeal the Adminis-
trator’s determination pursuant to 
§ 810.700. 
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Subpart F—Verification of the 
Labor Value Content’s Wage 
Components 

§ 810.500 Scope and purpose of this 
subpart. 

Section 202A(e)(1) of the USMCA Im-
plementation Act gives the Secretary, 
in conjunction with the Secretary of 
the Treasury, authority to verify 
whether a covered vehicle complied 
with the LVC requirements set forth in 
Article 7 of the Automotive Appendix, 
or if the producer is subject to the al-
ternative staging regime, under Arti-
cles 7 and 8 of the Automotive Appen-
dix. The Secretary’s role in conducting 
verifications is limited to verifying 
compliance with the high-wage compo-
nents of the LVC requirements. All 
matters other than the high-wage com-
ponents of the LVC verification are 
outside of the Secretary’s purview and 
are addressed in the Uniform Regula-
tions and regulations and/or guidance 
issued by the Department of the Treas-
ury, CBP, or other federal agencies. 

§ 810.505 Scope of verification. 
(a) The Administrator may verify, 

through investigation, whether the 
producer complied with the high-wage 
components of any part of the LVC re-
quirements, including material and 
manufacturing expenditures, tech-
nology expenditures, and assembly ex-
penditures. The producer is responsible 
for all aspects of compliance with the 
high-wage components of the LVC re-
quirements at its plants and facilities 
as well as the plants or facilities of the 
suppliers and contractors listed in the 
producer’s certification. 

(1) For verifications of the wage com-
ponent of high-wage material and man-
ufacturing expenditures, the Adminis-
trator may verify whether the average 
hourly base wage rate in any plant or 
facility relied on by the producer in its 
certification meets the US$16 per hour 
requirement. If the producer’s certifi-
cation includes transportation or re-
lated costs for shipping as part of its 
LVC calculation, the Administrator 
may verify whether any transpor-
tation, logistics, or material handling 
provider relied on by the producer in 
its certification meets the US$16 per 
hour requirement. 

(2) For verifications of high-wage 
technology expenditures, the Adminis-
trator may verify that a producer prop-
erly claimed a credit for annual ex-
penditures on wages for research and 
development, information technology, 
and production in North America. 

(3) For verifications of high-wage as-
sembly expenditures, the Adminis-
trator may verify whether an engine, 
transmission, or advanced battery as-
sembly facility that a producer relied 
on in its certification has an average 
hourly base wage rate of at least US$16 
per hour. 

(b) The Administrator may, as appro-
priate: 

(1) Examine, or cause to be examined, 
upon 30-day notice, any record (includ-
ing any statement, declaration, docu-
ment, or electronically generated or 
machine-readable data) described in 
the notice with reasonable specificity. 

(2) Request information from any of-
ficer, worker, or agent of a producer of 
automotive goods, as necessary, that 
may be relevant with respect to wheth-
er the production of covered vehicles 
meets the high-wage components of the 
LVC requirements set forth in Article 7 
of the Automotive Appendix, or if the 
producer is subject to the alternative 
staging regime, Articles 7 and 8 of the 
Automotive Appendix. This informa-
tion may be obtained under oath, by 
deposition or otherwise, at the discre-
tion of the Administrator. 

(c) The Administrator is authorized 
to request and examine records relat-
ing to wages, hours, job responsibil-
ities, or any other information in any 
plant or facility relied on by a producer 
of covered vehicles to demonstrate that 
the production of such vehicles by the 
producer meets the LVC requirements 
set forth in Article 7 of the Automotive 
Appendix or, if the producer is subject 
to the alternative staging regime, Arti-
cles 7 and 8 of the Automotive Appen-
dix. 

(d) The Administrator will conduct 
its verification consistent with the 
timelines set forth in Article 5.9 of the 
USMCA. 
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§ 810.510 Notice to a producer that a 
verification of compliance with 
labor value content requirements 
has been initiated. 

CBP will notify a producer that a 
verification of LVC compliance has 
been initiated, including whether the 
verification concerns the high-wage 
components of the producer’s LVC cer-
tification. This notification applies to 
verifications of compliance with the 
LVC referred to the Administrator by 
CBP, as well as verifications the Ad-
ministrator has initiated with CBP. 

§ 810.515 Conduct of verifications. 

The Administrator shall conduct 
verifications as may be appropriate 
and, in connection therewith, enter and 
inspect any places, inspect any records 
and make transcriptions or copies 
thereof, question any persons, and 
gather any other information as 
deemed necessary by the Adminis-
trator to determine compliance regard-
ing the matters which are the subject 
of the verification. Upon request by the 
Administrator, an employer or other 
entity whose plant or facility is subject 
to verification shall make available to 
the Administrator all records, informa-
tion, persons, and places that the Ad-
ministrator deems necessary to copy, 
transcribe, question, or inspect to de-
termine compliance regarding the mat-
ters which are the subject of the 
verification. In conducting any 
verifications, the Administrator will 
coordinate with CBP and other federal 
agencies (including requesting infor-
mation from such agencies) as appro-
priate. 

§ 810.520 Confidentiality. 

The Administrator shall, to the full 
extent of the law, protect the confiden-
tiality of any person who provides in-
formation to the Department in con-
fidence in the course of a verification 
or otherwise under this subpart. 

§ 810.525 Notice provided to CBP re-
garding the Administrator’s find-
ings. 

The Administrator will provide 
verification findings and analysis to 
CBP, which retains the authority to 
make the final determination of LVC 

compliance, based in part on the Ad-
ministrator’s verification findings. 

§ 810.530 Verification of labor value 
content compliance for producers 
subject to alternative staging re-
gime. 

The verification procedures outlined 
in this subpart apply to producers 
whether or not they are subject to the 
alternative staging regime, as outlined 
in Articles 7 and 8 of the Automotive 
Appendix. 

Subpart G—Recordkeeping 
Requirements 

§ 810.600 Recordkeeping require-
ments. 

(a) General. The Administrator is au-
thorized by section 206(b)(4)(B) of the 
USMCA Implementation Act to require 
a producer to make, keep, and render 
for examination and inspection, 
records and supporting documentation 
related to a producer’s certification of 
compliance with the LVC requirements 
set forth in Article 7 of the Automotive 
Appendix or, if the producer is subject 
to the alternative staging regime, 
under Articles 7 and 8 of the Auto-
motive Appendix. 

(b) Form of records. No particular 
order or form of records is required, 
and records may be maintained in any 
medium; however, the Administrator 
prefers electronically generated or ma-
chine-readable data. 

(c) Inspection of records. The records 
described in this section must be made 
available to an authorized representa-
tive of the Department for inspection, 
copying, and transcription upon writ-
ten request to the producer. The re-
quest will describe with reasonable 
specificity the records that are being 
sought, and the party receiving the re-
quest will have 30 days from the date of 
the written request to provide the re-
quested records, unless the party re-
ceiving the request has requested and 
obtained an extension of this time pe-
riod at the discretion of the Depart-
ment. 

(d) Period of retention. Importers must 
ensure that records specified in these 
regulations are kept for 5 years from 
the date of importation of any vehicle 
for which preferential tariff treatment 
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was claimed, and exporters and pro-
ducers must ensure that records speci-
fied in these regulations are kept for 5 
years from the date on which the cer-
tification of origin was completed, or 
for a longer period if the USMCA Coun-
tries so specify. Producers must be able 
to provide records upon request by the 
Department, as described in § 810.600(c), 
but the records may be physically 
maintained by a supplier or contractor. 
The Department will accept records di-
rectly from a supplier or contractor 
where, for example, the producer and 
supplier or contractor have contracted 
for such an approach. 

(e) Records to be preserved to dem-
onstrate compliance with the high-wage 
material and manufacturing expenditures 
component and eligibility for the high- 
wage assembly expenditures credit. The 
records and information listed in this 
paragraph must be maintained for each 
worker for whom records must be 
maintained pursuant to 29 CFR 516.2 
and who worked at any plant or facil-
ity relied upon by a producer to meet 
the high-wage material and manufac-
turing expenditures component or the 
high-wage assembly expenditures cred-
it of the LVC requirements, during the 
time period the producer used for cal-
culating the LVC. For workers who are 
employed outside the United States, 
but if employed in the United States 
would be subject to the recordkeeping 
requirements under 29 CFR 516.2, the 
producer must also maintain the 
records detailed in this paragraph for 
such workers. These records must also 
be maintained for any other worker (in 
any USMCA Country) who performed 
direct production work at the plant or 
facility during the time period used for 
calculating the LVC, even if such 
workers do not fall within the record-
keeping requirements of 29 CFR 516.2. 

(1) Worker information. Full name 
(and identifying symbol or number if 
used in place of the worker’s name on 
any time, work, or payroll records), job 
title, home address, and other available 
contact information. 

(2) Time records. The total number of 
daily and weekly hours worked. For 
workers who work a fixed schedule, the 
producer may instead maintain records 
that show the schedule of daily and 
weekly hours the worker normally 

works instead of the hours worked each 
day and each workweek. However, if 
this method is used, in weeks in which 
a worker adheres to this schedule, the 
worker must indicate by check mark, 
statement or other method that such 
hours were in fact actually worked, 
and in weeks in which more or less 
than the scheduled hours are worked, 
the records must show the exact num-
ber of hours worked each day and each 
week. 

(3) Earnings records. Payroll records 
showing the date wages were paid and 
the time period covered by such wage 
payments, each worker’s hourly rate of 
pay and basis of pay (hourly, salary, 
piece rate, day rate, etc.), total daily 
or weekly straight-time earnings, total 
premium pay for overtime hours (if 
any), total pay for the pay period, and 
any deductions taken from each work-
er’s pay, including the amount and rea-
son for the deduction. To the extent 
that a worker’s rate of pay or straight- 
time earnings include benefits, bo-
nuses, premium payments, incentive 
pay, or other similar payments ex-
cluded from the hourly base wage rate, 
as defined at § 810.105, records must 
clearly identify those payments and 
state the amount of such payments. 

(4) Certificates, agreements, plans, no-
tices, collective bargaining agreements, 
etc. Any collective bargaining agree-
ments, written agreements or memo-
randa, individual contracts, plans, 
trusts, employment contracts, or writ-
ten memorandum summarizing oral 
agreements or understandings applica-
ble to any workers who work in direct 
production. 

(5) Direct production records. A record 
of all hours that workers have worked 
in direct production, as defined at 
§ 810.105(b)(2), including the workers’ 
names, type of direct production work 
performed, hours worked by each work-
er that constitute direct production, 
hourly base wage rate paid to each 
worker for the direct production hours 
worked, and total wages paid to work-
ers for those direct production hours 
worked. A producer’s records must dis-
tinguish hours worked in direct pro-
duction from other hours worked, to 
the extent that workers perform both 
direct production work and work not in 
direct production during the relevant 
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time period. However, if at least 85 per-
cent of a worker’s total work hours are 
hours worked in direct production, the 
producer may simply record such work-
ers’ total hours worked during the rel-
evant time period, so long as the pro-
ducer can show that its recordkeeping 
system indicates when such workers 
work hours not in direct production 
when such situations occur. 

(6) Records relating to high-wage trans-
portation or related costs for shipping. 
Producers must maintain any records 
relied upon to establish the wages their 
transportation, logistics, or material 
handling service providers paid to their 
direct production workers performing 
these services. Such records may in-
clude, for example, contracts for trans-
portation or shipping, union contracts 
entered into by transportation or ship-
ping providers, and other contracts 
that reflect the rates paid to workers 
employed by transportation or ship-
ping contractors that are relied upon 
by producers to establish transpor-
tation or related costs for shipping. 

(f) Records to be preserved to dem-
onstrate eligibility for the high-wage tech-
nology expenditures credit. If a producer 
is using high-wage technology expendi-
tures to meet the high-wage compo-
nents of the LVC requirements, the 
producer must maintain a record of the 
total wages paid to workers in North 
America who perform research and de-
velopment or information technology 
work, as defined at § 810.200(b)(1) and 
(2), including the workers’ names and 
type of research and development or in-
formation technology work performed. 
The producer must also maintain a 
record of the total wages paid to work-
ers in North America who perform di-
rect production work, as defined at 
§ 810.200(b)(3), including the workers’ 
names and type of production work 
performed. 

(g) Calculations relating to labor value 
content requirements. Producers must 
also maintain any additional records 
not described in paragraphs (e) and (f) 
of this section that they relied on to 
support the calculations used to estab-
lish they meet the high-wage compo-
nents of the LVC requirements. 

(h) Relation to other recordkeeping re-
quirements. Nothing in this section 
shall excuse any producer from com-

plying with any recordkeeping or re-
porting requirement imposed by any 
other federal, state or local law, ordi-
nance, regulation, or rule. This in-
cludes, but is not limited to, any rec-
ordkeeping requirements concerning 
other components of the LVC require-
ments as set forth in regulations issued 
by CBP or any other federal agency. 

Subpart H—Administrative Review 
of the Department’s Analysis 
and Findings 

§ 810.700 Administrative review proce-
dures. 

(a) Initiation of review. Upon receipt 
from CBP of a notice of a protest filed 
under 19 U.S.C. 1514 that meets the re-
quirements of the regulations at 19 
CFR part 174 and relates to the Depart-
ment’s analysis of the high-wage com-
ponents of the LVC requirements, the 
Department will conduct an adminis-
trative review of its initial analysis. 

(b) Procedure for review. Review of the 
Department’s analysis will be con-
ducted by the Administrator, or the 
Administrator’s designee, as the pre-
siding official. When a presiding offi-
cial is designated by the Adminis-
trator, the official must rank higher 
than the official who issued the deci-
sion that is the subject of the protest. 

(c) Proceeding before an administrative 
law judge. In any case where the pre-
siding official determines, in the dis-
cretion of that official, that it is appro-
priate, and there exist disputed ques-
tions of fact, the presiding official may 
refer those questions to the Chief Ad-
ministrative Law Judge for a rec-
ommended decision. 

(1) Upon receipt from the Adminis-
trator, the Chief Administrative Law 
Judge shall designate an administra-
tive law judge to hear the disputed 
questions of fact. 

(2) Hearings held under this subpart 
shall be conducted under the Depart-
ment’s rules of practice and procedure 
for administrative hearings found in 29 
CFR part 18. 

(3) The recommended decision of the 
administrative law judge shall be 
issued within 120 days of when the Ad-
ministrator referred the questions of 
fact to the Chief Administrative Law 
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Judge, or longer with consent of the 
parties. 

(4) The recommended decision shall 
be limited to a determination of the 
questions of fact presented by the Ad-
ministrator, and shall include a state-
ment of findings and recommendations, 
with reasons and bases therefore, for 
each question of fact presented by the 
Administrator. 

(5) The Administrator shall have dis-
cretion to accept or reject the findings 
of the administrative law judge in full 
or in part. 

(d) Scope of review. The presiding offi-
cial, in a review under paragraph (b) of 
this section, shall have the discretion 
to consider any evidence relevant to 
rendering a determination under this 
section. In the event that new evidence 
or a new legal argument is made by the 
protestor in a review under paragraph 
(b) of this section, the presiding official 
may request additional information 
from the protestor, and/or additional 
verification by WHD. 

(e) Time frame for review. The Admin-
istrator will strive to issue a decision 
under this section within 1 year from 
the date the Administrator receives 
the notice of protest from CBP. This 
timeframe does not include the time 
during which any additional 
verification or collection of additional 
information may take place in re-
sponse, for example, to newly raised 
issues. 

(f) Results of review. After considering 
the relevant evidence and issues, the 
Administrator shall provide a deter-
mination containing the results of the 
administrative review to CBP. 

Subpart I—Whistleblower 
Protections 

§ 810.800 Prohibited acts. 

(a) Discrimination. (1) It is unlawful to 
intimidate, threaten, restrain, coerce, 
blacklist, discharge, or in any other 
manner discriminate against any per-
son because the person has— 

(i) Disclosed information to a federal 
agency or to any person relating to a 
verification of the producer’s compli-
ance with the LVC requirements, or 

(ii) Cooperated or sought to cooper-
ate in a verification concerning the 

producer’s compliance with the LVC 
requirements. 

(b) Complaints. (1) Any person who be-
lieves that he or she has been discrimi-
nated against in violation of this sec-
tion may file a complaint alleging such 
discrimination. 

(2) The complaint shall be filed with 
WHD. A complaint may be filed at any 
WHD local office; the address and tele-
phone number of local offices may be 
found in telephone directories or at the 
following internet address: http:// 
www.dol.gov/whd. 

(3) Within 12 months after the alleged 
discriminatory act occurs, a person 
who believes that he or she has been 
discriminated against may file, or have 
filed by any person on that person’s be-
half, a complaint alleging such dis-
crimination. The date of the postmark, 
facsimile transmittal, phone call, or 
email communication will be consid-
ered to be the date of filing. If the com-
plaint is filed in person, by hand-deliv-
ery, or other means, the complaint is 
filed upon receipt. 

(4) No particular form of complaint is 
required, and complaints may be filed 
in person, in writing, or over the tele-
phone. If oral, the complaint shall be 
reduced to writing by the WHD official 
who receives the complaint. The com-
plaint shall set forth sufficient facts 
for the Administrator to determine 
whether there is reasonable cause to 
believe that a violation as described in 
paragraph (a) of this section has been 
committed and, therefore, that an in-
vestigation is warranted. 

(5) If the Administrator determines 
that an investigation of a complaint is 
warranted, the complaint shall be ac-
cepted for filing; an investigation shall 
be conducted and a determination 
issued within 30 calendar days of the 
date of filing. The time for the inves-
tigation may be increased with the 
consent of both parties (the whistle-
blower and the party that allegedly en-
gaged in discrimination), or if, for rea-
sons outside of the control of the Ad-
ministrator, the Administrator needs 
additional time to obtain information 
from either party or other sources to 
determine whether a violation has oc-
curred. No hearing or appeal pursuant 
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to this subpart shall be available re-
garding the Administrator’s deter-
mination of whether an investigation 
on a complaint is warranted. 

(c) Administrator’s determination. (1) 
Following an investigation, the Admin-
istrator shall issue a written deter-
mination. Such determination shall be 
served on all known interested parties 
by personal service or by certified mail 
at the parties’ last known addresses. 
Where service by certified mail is not 
accepted by the party, the Adminis-
trator may exercise discretion to serve 
the determination by regular mail. 

(2) The Administrator shall file with 
the Chief Administrative Law Judge, 
U.S. Department of Labor, a copy of 
the complaint and the Administrator’s 
determination. 

(3) The Administrator’s determina-
tion shall: 

(i) Set forth the determination of the 
Administrator and the reason or rea-
sons therefore, and in the case of a 
finding of violation(s), prescribe any 
remedies, including monetary relief, 
injunctive relief, civil money penalties 
of up to $60,614 per violation, and/or 
any other remedies assessed. 

(ii) Inform the interested parties that 
they may request a hearing pursuant 
to paragraph (d) of this section. 

(iii) Inform the interested parties 
that in the absence of a timely request 
for a hearing, received by the Chief Ad-
ministrative Law Judge within 15 cal-
endar days of the date of the deter-
mination, the determination of the Ad-
ministrator shall become final and not 
appealable. 

(iv) Set forth the procedure for re-
questing a hearing, and give the ad-
dresses of the Chief Administrative 
Law Judge (with whom the request 
must be filed) and the representative(s) 
of the Solicitor of Labor (upon whom 
copies of the request must be served). 

(d) Administrative review of the Admin-
istrator’s determination. (1) Any party 
desiring review of a determination 
issued under paragraph (c) of this sec-
tion, including judicial review, shall 
make a request for such an administra-
tive hearing in writing to the Chief Ad-
ministrative Law Judge at the address 
stated in the notice of determination. 
If such a request for an administrative 
hearing is timely filed, the Administra-

tor’s determination shall be inoper-
ative unless and until the case is dis-
missed or the administrative law judge 
issues an order affirming the decision. 

(2) The request for such hearing shall 
be received by the Chief Administra-
tive Law Judge, at the address stated 
in the Administrator’s notice of deter-
mination, no later than 15 calendar 
days after the date of the determina-
tion. 

(3) Copies of the request for a hearing 
shall be sent by the requestor to the 
WHD official who issued the Adminis-
trator’s notice of determination, to the 
representative(s) of the Solicitor of 
Labor identified in the notice of deter-
mination, and to all known interested 
parties. 

(4) The hearing shall be conducted in 
accordance with the procedures set 
forth in 29 CFR part 18. 

(5) Within 60 calendar days after the 
date of the hearing, the administrative 
law judge shall issue a decision. If the 
Administrator or any party desires re-
view of the decision, including judicial 
review, a petition for review by the Ad-
ministrative Review Board shall be 
filed pursuant to paragraph (e) of this 
section. 

(e) Appeal of a decision of the adminis-
trative law judge. Any party desiring re-
view of the decision of the administra-
tive law judge may appeal that deci-
sion by filing a petition for review with 
the Administrative Review Board with-
in 30 days of the date of the adminis-
trative law judge’s decision. If a peti-
tion for review is filed, the decision of 
the administrative law judge shall be 
inoperative unless and until the Ad-
ministrative Review Board issues an 
order affirming the decision, or unless 
and until 30 calendar days have passed 
after the Administrative Review 
Board’s receipt of the petition for re-
view and the Administrative Review 
Board has not issued notice to the par-
ties that the Administrative Review 
Board will review the administrative 
law judge’s decision. 

(f) Review of an order of the Adminis-
trative Review Board. An order of the 
Administrative Review Board under 
this subpart is subject to discretionary 
review by the Secretary of Labor (as 
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provided in Secretary of Labor’s Order 
01–2020 or any successor to that order). 

[85 FR 39810, July 1, 2020, as amended at 87 
FR 2335, Jan. 14, 2022; 88 FR 2217, Jan. 13, 
2023; 89 FR 1817, Jan. 11, 2024; 90 FR 1861, Jan. 
10, 2025] 

PART 825—THE FAMILY AND 
MEDICAL LEAVE ACT OF 1993 

Subpart A—Coverage Under the Family 
and Medical Leave Act 

Sec. 
825.100 The Family and Medical Leave Act. 
825.101 Purpose of the Act. 
825.102 Definitions. 
825.103 [Reserved] 
825.104 Covered employer. 
825.105 Counting employees for determining 

coverage. 
825.106 Joint employer coverage. 
825.107 Successor in interest coverage. 
825.108 Public agency coverage. 
825.109 Federal agency coverage. 
825.110 Eligible employee. 
825.111 Determining whether 50 employees 

are employed within 75 miles. 
825.112 Qualifying reasons for leave, general 

rule. 
825.113 Serious health condition. 
825.114 Inpatient care. 
825.115 Continuing treatment. 
825.116–825.118 [Reserved] 
825.119 Leave for treatment of substance 

abuse. 
825.120 Leave for pregnancy or birth. 
825.121 Leave for adoption or foster care. 
825.122 Definitions of covered servicemem-

ber, spouse, parent, son or daughter, next 
of kin of a covered servicemember, adop-
tion, foster care, son or daughter on cov-
ered active duty or call to covered active 
duty status, son or daughter of a covered 
servicemember, and parent of a covered 
servicemember. 

825.123 Unable to perform the functions of 
the position. 

825.124 Needed to care for a family member 
or covered servicemember. 

825.125 Definition of health care provider. 
825.126 Leave because of a qualifying exi-

gency. 
825.127 Leave to care for a covered service-

member with a serious injury or illness 
(military caregiver leave). 

Subpart B—Employee Leave Entitlements 
Under the Family and Medical Leave Act 

825.200 Amount of leave. 
825.201 Leave to care for a parent. 
825.202 Intermittent leave or reduced leave 

schedule. 

825.203 Scheduling of intermittent or re-
duced schedule leave. 

825.204 Transfer of an employee to an alter-
native position during intermittent leave 
or reduced schedule leave. 

825.205 Increments of FMLA leave for inter-
mittent or reduced schedule leave. 

825.206 Interaction with the FLSA. 
825.207 Substitution of paid leave. 
825.208 [Reserved] 
825.209 Maintenance of employee benefits. 
825.210 Employee payment of group health 

benefit premiums. 
825.211 Maintenance of benefits under 

multi-employer health plans. 
825.212 Employee failure to pay health plan 

premium payments. 
825.213 Employer recovery of benefit costs. 
825.214 Employee right to reinstatement. 
825.215 Equivalent position. 
825.216 Limitations on an employee’s right 

to reinstatement. 
825.217 Key employee, general rule. 
825.218 Substantial and grievous economic 

injury. 
825.219 Rights of a key employee. 
825.220 Protection for employees who re-

quest leave or otherwise assert FMLA 
rights. 

Subpart C—Employee and Employer Rights 
and Obligations Under the Act 

825.300 Employer notice requirements. 
825.301 Designation of FMLA leave. 
825.302 Employee notice requirements for 

foreseeable FMLA leave. 
825.303 Employee notice requirements for 

unforeseeable FMLA leave. 
825.304 Employee failure to provide notice. 
825.305 Certification, general rule. 
825.306 Content of medical certification for 

leave taken because of an employee’s 
own serious health condition or the seri-
ous health condition of a family member. 

825.307 Authentication and clarification of 
medical certification for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member; second 
and third opinions 

825.308 Recertifications for leave taken be-
cause of an employee’s own serious 
health condition or the serious health 
condition of a family member. 

825.309 Certification for leave taken because 
of a qualifying exigency. 

825.310 Certification for leave taken to care 
for a covered servicemember (military 
caregiver leave). 

825.311 Intent to return to work. 
825.312 Fitness-for-duty certification. 
825.313 Failure to provide certification. 

Subpart D—Enforcement Mechanisms 

825.400 Enforcement, general rules. 
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