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§503.25

Department of Labor by, or on behalf
of, the debarred party for the same pe-
riod of time set forth in the final de-
barment decision.

§503.25 Failure to cooperate with in-
vestigators.

(a) No person will interfere or refuse
to cooperate with any employee of the
Secretary who is exercising or at-
tempting to exercise the Department’s
investigative or enforcement authority
under 8 U.S.C. 1184(c). Federal statutes
prohibiting persons from interfering
with a Federal officer in the course of
official duties are found at 18 U.S.C. 111
and 18 U.S.C. 114.

(b) Where an employer (or employer’s
agent or attorney) interferes or does
not cooperate with an investigation
concerning the employment of an H-2B
worker or a worker in corresponding
employment, or a U.S. worker who has
been improperly rejected for employ-
ment or improperly laid off or dis-
placed, WHD may make such informa-
tion available to OFLC and may rec-
ommend that OFLC revoke the exist-
ing certification that is the basis for
the employment of the H-2B workers
giving rise to the investigation. In ad-
dition, WHD may take such action as
appropriate where the failure to co-
operate meets the standards in §503.19,
including initiating proceedings for the
debarment of the employer from future
certification for up to 5 years, and/or
assessing civil money penalties against
any person who has failed to cooperate
with a WHD investigation. The taking
of any one action will not bar the tak-
ing of any additional action.

§503.26 Civil money penalties—pay-
ment and collection.

Where a civil money penalty is as-
sessed in a final order by the Adminis-
trator, WHD, by an ALJ, or by the
ARB, the amount of the penalty must
be received by the Administrator, WHD
within 30 calendar days of the date of
the final order. The person assessed the
penalty will remit the amount ordered
to the Administrator, WHD by certified
check or by money order, made payable
to the Wage and Hour Division, United
States Department of Labor. The re-
mittance will be delivered or mailed to
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the WHD Regional Office for the area
in which the violations occurred.

Subpart C—Administrative
Proceedings

§503.40 Applicability of procedures
and rules.

(a) The procedures and rules con-
tained in this subpart prescribe the ad-
ministrative appeal process that will
be applied with respect to a determina-
tion to assess civil money penalties, to
debar, to enforce provisions of the job
order or provisions under 8 U.S.C.
1184(c), 20 CFR part 655, subpart A, or
the regulations in this part, or to the
collection of monetary relief due as a
result of any violation.

(b) With respect to determinations as
listed in paragraph (a) involving provi-
sions under 8 U.S.C. 1184(c), the proce-
dures and rules contained in this sub-
part will apply regardless of the date of
violation.

PROCEDURES RELATED TO HEARING

§503.41 Administrator, WHD’s deter-
mination.

(a) Whenever the Administrator,
WHD decides to assess a civil money
penalty, to debar, or to impose other
appropriate administrative remedies,
including for the recovery of monetary
relief, the party against which such ac-
tion is taken will be notified in writing
of such determination.

(b) The Administrator, WHD’s deter-
mination will be served on the party by
personal service or by certified mail at
the party’s last known address. Where
service by certified mail is not accept-
ed by the party, the Administrator
may exercise discretion to serve the
determination by regular mail.

§503.42 Contents of notice of deter-
mination.

The notice of determination required
by §503.41 will:

(a) Set forth the determination of the
Administrator, WHD, including:

(1) The amount of any monetary re-
lief due; or

(2) Other appropriate administrative
remedies; or

(3) The amount of any civil money
penalty assessment; or
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