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SUBCHAPTER L—INTERNAL AND ADMINISTRATIVE RULES 
AND PROCEDURES 

PART 4901—DISCLOSURE AND PUB-
LIC INSPECTION OF PENSION 
BENEFIT GUARANTY CORPORA-
TION RECORDS 

Subpart A—General 

Sec. 
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than PBGC. 
4901.24 Special rules for trade secrets and 

confidential commercial or financial in-
formation submitted to PBGC. 

Subpart D—Fees 

4901.31 Charges for services. 
4901.32 Fee schedule. 
4901.33 Payment of fees. 
4901.34 Waiver or reduction of charges. 

AUTHORITY: 5 U.S.C. 552, 29 U.S.C. 1302(b)(3), 
E.O. 12600, 52 FR 23781, 3 CFR, 1987 Comp., p. 
235. 

SOURCE: 61 FR 34123, July 1, 1996, unless 
otherwise noted. 

Subpart A—General 
§ 4901.1 Purpose and scope. 

This part contains PBGC’s general 
rules implementing the Freedom of In-
formation Act. This part sets forth 

generally the categories of records ac-
cessible to the public, types of records 
subject to prohibitions or restrictions 
on disclosure, and procedures whereby 
members of the public may access and 
inspect PBGC records. 

[87 FR 43994, July 25, 2022] 

§ 4901.2 Definitions. 
In addition to terminology in part 

4001 of this chapter, as used in this 
part— 

Agency, person, rule, rulemaking, order, 
and adjudication have the meanings at-
tributed to these terms by the defini-
tions in 5 U.S.C. 551, except where the 
context demonstrates that a different 
meaning is intended, and except that 
for purposes of the Freedom of Infor-
mation Act the term agency as defined 
in 5 U.S.C. 551 includes any executive 
department, military department, Gov-
ernment corporation, Government con-
trolled corporation, or other establish-
ment in the executive branch of the 
Government (including the Executive 
Office of the President) or any inde-
pendent regulatory agency. 

FOIA means the Freedom of Informa-
tion Act, as amended (5 U.S.C. 552). 

Record has the meaning attributed to 
it by section 552(f)(2) of FOIA. 

Working day means any weekday ex-
cepting Federal holidays. 

[61 FR 34123, July 1, 1996, as amended at 74 
FR 27081, June 8, 2009; 87 FR 43994, July 25, 
2022] 

§ 4901.3 Electronic reading room. 
PBGC will maintain an electronic 

reading room on its website, 
www.pbgc.gov, where persons may in-
spect in an electronic format all 
records made available for such pur-
poses under this part. 

[82 FR 26991, June 13, 2017; as amended at 87 
FR 43994, July 25, 2022] 

§ 4901.4 Information maintained in 
electronic reading room. 

PBGC will make available for public 
inspection in an electronic format 
without formal request— 
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(a) Information published in the FED-
ERAL REGISTER. FEDERAL REGISTER 
documents published by PBGC, and 
FEDERAL REGISTER indexes; 

(b) Information in PBGC publications. 
Informational material, such as press 
releases, pamphlets, and other material 
ordinarily made available to the public 
without cost as part of a public infor-
mation program; 

(c) Rulemaking proceedings. All papers 
and documents made a part of the offi-
cial record in administrative pro-
ceedings conducted by PBGC in connec-
tion with the issuance, amendment, or 
revocation of rules and regulations or 
determinations having general applica-
bility or legal effect with respect to 
members of the public or a class there-
of; 

(d) Other agency proceedings, policies, 
staff manuals and instructions, and 
records. Except to the extent that dele-
tion of identifying details is required 
to prevent a clearly unwarranted inva-
sion of personal privacy (in which case 
PBGC will explain in writing the jus-
tification for the deletion)— 

(1) Adjudication proceedings. Final 
opinions, orders, and (except to the ex-
tent that an exemption provided by 
FOIA must be asserted in the public in-
terest to prevent a clearly unwarranted 
invasion of personal privacy or viola-
tion of law or to ensure the proper dis-
charge of the functions of PBGC) other 
papers and documents made a part of 
the official record in adjudication pro-
ceedings conducted by PBGC; 

(2) Policy statements and interpreta-
tions. Statements of policy and inter-
pretations affecting a member of the 
public which have been adopted by 
PBGC and which have not been pub-
lished in the FEDERAL REGISTER; 

(3) Staff manuals and instructions. Ad-
ministrative staff manuals and instruc-
tions to staff issued by PBGC that af-
fect any member of the public; 

(4) Frequently requested records. 
Records that have been released under 
section 552(a)(3) of FOIA and have been 
the subject of three or more disclosure 
requests; and 

(5) Other records. Records that have 
been released under section 552(a)(3) of 
FOIA and that PBGC determines, be-
cause of the nature of the records’ sub-
ject matter, have become or are likely 

to become the subject of subsequent 
disclosure requests for substantially 
the same records; and 

(e) Indexes to certain records. Current 
indexes (updated at least quarterly) 
identifying materials described in sec-
tion 552(a)(2) of FOIA and paragraph (d) 
of this section. 

[61 FR 34123, July 1, 1996, as amended at 82 
FR 26991, June 13, 2017; 87 FR 43994, July 25, 
2022] 

§ 4901.5 Disclosure of other informa-
tion. 

(a) In general. Upon the request of 
any person submitted in accordance 
with subpart B of this part, the Disclo-
sure Officer will make any document 
(or portion thereof) from the records of 
PBGC in the custody of any official of 
PBGC available for inspection unless 
PBGC reasonably foresees that disclo-
sure would harm an interest protected 
by an exemption under the provisions 
of section 552(b) of FOIA and subpart C 
of this part or disclosure is otherwise 
prohibited by law. The procedures in 
subpart B of this part must be used for 
records that are not made available in 
PBGC’s electronic reading room under 
§ 4901.4 and may be used for records 
that are available in the electronic 
reading room. Records are not records 
of PBGC and are not required to be fur-
nished under FOIA, if they could only 
be produced by manipulation of exist-
ing information (such as computer 
analyses of existing data), thus cre-
ating information not previously in ex-
istence. 

(b) Discretionary disclosure. Unless 
prohibited from disclosure by 
§ 4901.21(a), the Disclosure Officer may 
make any document (or portion there-
of) from the records of PBGC available 
for inspection if the Disclosure Officer 
determines that disclosure furthers the 
public interest and does not impede the 
discharge of any of the functions of 
PBGC. 

[87 FR 43995, July 25, 2022] 

§ 4901.6 Filing rules; computation of 
time. 

(a) Place, method, and date of filing. (1) 
For rules about where to file a submis-
sion under this part with PBGC, see 
§ 4000.4 of this chapter. 
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(2) For rules about permissible meth-
ods of filing with PBGC under this 
part, see § 4000.3 of this chapter. 

(3) For rules about the date that a 
submission under this part was filed 
with PBGC, see subpart C of part 4000 
of this chapter. 

(b) Computation of time. For rules 
about any time period under this part, 
see subpart D of part 4000 of this chap-
ter. 

[87 FR 43995, July 25, 2022] 

Subpart B—Procedure for Formal 
Requests 

§ 4901.11 Submission of requests for 
access to records. 

(a) In general. A request to inspect 
any record subject to this subpart must 
be submitted in writing to the Disclo-
sure Officer, Pension Benefit Guaranty 
Corporation, by mail, in-person deliv-
ery, or electronic telecommunication 
in accordance with the FOIA instruc-
tions on PBGC’s website, www.pbgc.gov. 
To facilitate processing, ‘‘FOIA re-
quest’’ should appear prominently on 
the request. 

(b) Assistance with requests. A person 
who intends to submit or has sub-
mitted a request to inspect any record 
subject to this subpart may at any 
time seek assistance from a FOIA Pub-
lic Liaison listed on PBGC’s website, 
www.pbgc.gov. PBGC’s FOIA Public Li-
aisons are responsible for assisting in 
reducing delays, increasing trans-
parency and understanding of the sta-
tus of requests, and assisting in the 
resolution of disputes. 

[87 FR 43995, July 25, 2022] 

§ 4901.12 Description of information 
requested. 

(a) In general. Each disclosure request 
should reasonably describe the record 
or records sought in sufficient detail to 
permit identification and location with 
a reasonable amount of effort. So far as 
practicable, the request should specify 
the subject matter of the record, the 
place where and date or approximate 
date when made, the person or office 
that made it, and any other pertinent 
identifying details. 

(b) Deficient descriptions. (1) If the de-
scription is insufficient to enable a 

professional employee familiar with 
the subject area of the disclosure re-
quest to locate the record with a rea-
sonable amount of effort, the Disclo-
sure Officer will notify the requester 
and, to the extent possible, indicate 
the additional information required. 
PBGC will make every reasonable ef-
fort to assist a requester in the identi-
fication and location of the record or 
records sought. PBGC will not with-
hold records merely because of dif-
ficulty in finding them. 

(2) A requester who is attempting to 
modify or reformulate a disclosure re-
quest may discuss the request with a 
FOIA Public Liaison, who is available 
to assist the requester in reasonably 
describing the records sought. If the re-
quester fails to reasonably describe the 
records sought, PBGC’s response to the 
request may be delayed or denied. 

(3) Any amended disclosure request 
must meet the requirements for a re-
quest under paragraph (a) of this sec-
tion. 

(c) Requests for categories of records. 
Disclosure requests calling for all 
records falling within a reasonably spe-
cific category will be regarded as rea-
sonably described within the meaning 
of this section and section 552(a)(3) of 
FOIA if PBGC is reasonably able to de-
termine which records come within the 
request and to search for and collect 
them without unduly interfering with 
PBGC operations. If PBGC operations 
would be unduly disrupted, the Disclo-
sure Officer will promptly notify the 
requester and provide an opportunity 
to confer in an attempt to reduce the 
request to manageable proportions. 

[61 FR 34123, July 1, 1996, as amended at 87 
FR 43995, July 25, 2022] 

§ 4901.13 Receipt by agency of request. 
The Disclosure Officer will note the 

date and time of receipt on each disclo-
sure request for access to records. A 
disclosure request is deemed received 
and the period within which PBGC acts 
on the request, as set forth in § 4901.14, 
begins on the next working day fol-
lowing receipt, except that a disclosure 
request is deemed received only if and 
when PBGC receives all of the fol-
lowing: 

(a) A sufficient description under 
§ 4901.12; 
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(b) Payment or assurance of payment 
if required under § 4901.33(b); and 

(c) The requester’s consent to pay 
substantial search, review, and/or du-
plication charges under subpart D of 
this part if PBGC determines that such 
charges may be substantial and so no-
tifies the requester. Consent must be in 
the form of a statement that charges 
under subpart D of this part will be ac-
ceptable either in any amount or up to 
a specified amount. To avoid possible 
delay, a requester may include such a 
statement in an initial disclosure re-
quest. 

[87 FR 43995, July 25, 2022] 

§ 4901.14 Action on request. 
(a) Time for action. Promptly and in 

any event within 20 working days after 
receipt of a disclosure request (subject 
to extension under § 4901.16), the Disclo-
sure Officer will take action with re-
spect to each requested item (or por-
tion of an item) under either paragraph 
(b), (c), or (d) of this section. Following 
receipt, PBGC may ask the requester 
for information once and toll the 20- 
day period until PBGC receives such 
information. 

(b) Request granted. If the Disclosure 
Officer determines that the disclosure 
request will be granted, PBGC will so 
advise the requester and will promptly 
make the records available to the re-
quester. PBGC will accommodate any 
specification of the preferred form or 
format for the sought record as stated 
in the request, if the record is readily 
reproducible in the preferred form or 
format. 

(c) Request denied. If the Disclosure 
Officer determines that the disclosure 
request will be denied, PBGC will so 
advise the requester in writing with a 
brief statement of the reasons for the 
denial, including, if applicable, a ref-
erence to the specific exemption(s) au-
thorizing the denial and an explanation 
of how each such exemption applies to 
the matter withheld. 

(d) Records not located. If the Disclo-
sure Officer determines that, despite a 
reasonably calculated search to un-
cover all relevant documents, the re-
quested records could not be located, 
PBGC will issue a ‘‘no-records’’ re-
sponse, and so advise the requester in 
writing. 

(e) Information for requester. Written 
responses issued under paragraph (c) or 
(d) of this section will include the 
name and title of the person(s) respon-
sible for the denial, outline the appeal 
procedure available, and notify the re-
quester of the right to seek dispute res-
olution services from a PBGC FOIA 
Public Liaison or the Office of Govern-
ment Information Services. 

[87 FR 43995, July 25, 2022] 

§ 4901.15 Appeals from denial of re-
quests. 

(a) Submittal of appeals. A requester 
may appeal any adverse determination 
by the Disclosure Officer of a request 
under FOIA, including a denial of a re-
quest for access to records, expedited 
action, or fee waiver. The requester 
may file a written appeal within 90 
days from the date of the denial or, in 
the case of a partial denial, 90 days 
from the date the requester receives 
the disclosed material. The appeal 
must include the grounds for appeal 
and any supporting statements or ar-
guments. The requester must address 
the appeal to the General Counsel, Pen-
sion Benefit Guaranty Corporation, 
and must submit the appeal by mail, 
in-person delivery, or electronic tele-
communication in accordance with the 
FOIA instructions on PBGC’s website, 
www.pbgc.gov. To facilitate processing, 
the words ‘‘FOIA appeal’’ should ap-
pear prominently on the appeal. 

(b) Receipt and consideration of appeal. 
The General Counsel will note the date 
and time of receipt on each appeal and 
notify the requester thereof. Within 20 
working days after receipt of an appeal 
(subject to extension under § 4901.16), 
the General Counsel will issue a deci-
sion on the appeal. 

(1) The General Counsel will deter-
mine de novo whether the denial of dis-
closure was in accordance with FOIA 
and this part. 

(2) Unless otherwise ordered by the 
court, the General Counsel may act on 
an appeal notwithstanding the pend-
ency of an action for judicial relief in 
the same matter and, if no appeal has 
been filed, may treat the pending ac-
tion as the filing of an appeal. 
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(c) Decision on appeal. As to each 
item (or portion of an item) whose non-
disclosure is appealed, the General 
Counsel will either— 

(1) Grant the appeal and so advise the 
requester in writing, in which case the 
records with respect to which the ap-
peal is granted will promptly be made 
available to the requester; or 

(2) Deny the appeal and so advise the 
requester in writing with a brief state-
ment of the reasons for the denial, in-
cluding a reference to the specific ex-
emption(s) authorizing the denial, an 
explanation of how each such exemp-
tion applies to the matter withheld, 
and notice of the provisions for judicial 
review in section 552(a)(4) of FOIA. The 
General Counsel’s decision will be the 
final action of PBGC with respect to 
the request. 

(d) Records of appeals. Copies of both 
grants and denials of appeals will be 
collected in one file available in 
PBGC’s electronic reading room under 
§ 4901.4(d)(1) and indexed under 
§ 4901.4(e). 

[61 FR 34123, July 1, 1996, as amended at 68 
FR 61358, Oct. 28, 2003; 82 FR 26992, June 13, 
2017; 87 FR 43996, July 25, 2022] 

§ 4901.16 Extensions of time. 

In unusual circumstances (as de-
scribed in section 552(a)(6)(B) of FOIA), 
the time to respond to a disclosure re-
quest under § 4901.14(a) or an appeal 
under § 4901.15(b) may be extended as 
reasonably necessary to process the re-
quest or appeal. The Disclosure Officer 
will notify the requester in writing 
within the original time period of the 
unusual circumstances and the date 
when a response is expected to be sent. 
When the extension for a disclosure re-
quest exceeds 10 working days, the no-
tice will provide the requester with an 
opportunity to modify the disclosure 
request or arrange an alternative time 
period for processing the original or 
modified request. This notice will also 
alert the requester of the availability 
of a PBGC FOIA Public Liaison for as-
sistance and the Office of Government 
Information Services for dispute reso-
lution services. The maximum exten-
sion for responding to an appeal is 10 
working days minus the amount of any 

extension on the request to which the 
appeal relates. 

[87 FR 43996, July 25, 2022] 

§ 4901.17 Expedited action on requests 
and appeals. 

(a) In general. Upon a request sub-
mitted in accordance with paragraph 
(b) of this section, PBGC will expedite 
a disclosure request under § 4901.11 or 
an appeal under § 4901.15 if PBGC deter-
mines that the requester has dem-
onstrated one of the following: 

(1) The disclosure request or appeal 
involves circumstances in which the 
lack of expedited action could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual or the loss of an individ-
ual’s substantial due process rights. 

(2) The requester is primarily en-
gaged in disseminating information 
and the disclosure request or appeal is 
urgently needed to inform the public 
about an actual or alleged Federal Gov-
ernment activity. 

(b) Timing and method of request. A re-
quest for PBGC to expedite a disclosure 
request or an appeal may be made at 
any time and must be made by mail, 
in-person delivery, or electronic tele-
communication in accordance with the 
FOIA instructions on PBGC’s website, 
www.pbgc.gov. 

(c) Action on request. (1) PBGC will 
notify the requester within 10 calendar 
days of receipt of a request for expe-
dited action whether PBGC will expe-
dite a disclosure request or an appeal. 

(2) Request granted. If PBGC deter-
mines that the request for expedited 
action will be granted, PBGC will take 
action on the disclosure request or the 
appeal as soon as practicable. 

(3) Request denied. If PBGC deter-
mines that the request for expedited 
action will be denied, PBGC will so ad-
vise the requester in writing with a 
brief statement of the reasons for the 
denial. The writing will also include 
the name and title or position of the 
person(s) responsible for the denial, 
outline the appeal procedure available, 
and notify the requester of the right to 
seek dispute resolution services from a 
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PBGC FOIA Public Liaison or the Of-
fice of Government Information Serv-
ices. PBGC will act on any appeal of 
that decision expeditiously. 

[87 FR 43996, July 25, 2022] 

§ 4901.18 Exhaustion of administrative 
remedies. 

If the Disclosure Officer fails to 
make a determination to grant or deny 
access to requested records, or the Gen-
eral Counsel does not make a decision 
on appeal from a denial of access to 
PBGC records, within the time pre-
scribed (including any extension) for 
making such determination or deci-
sion, the requester’s administrative 
remedies will be deemed exhausted and 
the requester may apply for judicial re-
lief under FOIA. However, since a court 
may allow PBGC additional time to act 
as provided in FOIA, processing of the 
disclosure request or appeal will con-
tinue and PBGC will so advise the re-
quester. 

[87 FR 43997, July 25, 2022] 

Subpart C—Restrictions on 
Disclosure 

§ 4901.21 Restrictions in general. 
(a) Records not disclosable. PBGC will 

not disclose records to the extent pro-
hibited by section 552(b)(1) or (3) of 
FOIA, sections 4010 and 4043 of ERISA, 
or other statutes. 

(b) Records disclosure of which may be 
refused. Unless prohibited from disclo-
sure by paragraph (a) of this section, 
PBGC need not but may, as provided in 
§ 4901.5(b), disclose records exempted 
from FOIA, which include as of August 
24, 2022 records under: 

(1) Section 552(b)(2) of FOIA, dealing 
in general with internal agency per-
sonnel rules and practices; 

(2) Section 552(b)(4) of FOIA, dealing 
in general with trade secrets and com-
mercial and financial information; 

(3) Section 552(b)(5) of FOIA, dealing 
in general with inter-agency and intra- 
agency memoranda and letters; 

(4) Section 552(b)(6) of FOIA, dealing 
in general with personnel, medical, and 
similar files; 

(5) Section 552(b)(7) of FOIA, dealing 
in general with records or information 
compiled for law enforcement purposes; 

(6) Section 552(b)(8) of FOIA, dealing 
in general with reports on financial in-
stitutions; or 

(7) Section 552(b)(9) of FOIA, dealing 
in general with information about 
wells. 

[87 FR 43997, July 25, 2022] 

§ 4901.22 Partial disclosure. 

If an otherwise disclosable record 
contains some material that is pro-
tected from disclosure, the record will 
not for that reason be withheld from 
disclosure if deletion of the protected 
material is feasible. This principle will 
be applied in particular to identifying 
details the disclosure of which would 
constitute an unwarranted invasion of 
personal privacy. 

[61 FR 34123, July 1, 1996, as amended at 87 
FR 43997, July 25, 2022] 

§ 4901.23 Record of concern to agency 
other than PBGC. 

When reviewing a record in response 
to a disclosure request, PBGC will de-
termine whether another agency is bet-
ter able to determine whether the 
record is exempt from disclosure under 
FOIA. As to any such record, PBGC 
will proceed in one of the following 
ways: 

(a) Consultation with another agency. 
When the record contains information 
of interest to another agency, PBGC 
will make a release determination only 
if its interest in the record is the pri-
mary interest and only after PBGC 
consults with that agency. 

(b) Referral to another agency. (1) 
When an agency other than PBGC has 
primary interest in the record, then 
PBGC will refer the responsibility for 
responding to the disclosure request re-
garding that record to that agency. 

(2) Whenever PBGC refers any part of 
the responsibility for responding to a 
disclosure request to another agency, 
PBGC will document the referral, 
maintain a copy of the record that it 
refers, and notify the requester of the 
referral, informing the requester of the 
name(s) of the agency to which the 
record was referred, including that 
agency’s FOIA office. 

[87 FR 43997, July 25, 2022] 
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§ 4901.24 Special rules for trade se-
crets and confidential commercial 
or financial information submitted 
to PBGC. 

(a) Application. To the extent per-
mitted by law, this section applies to a 
request for disclosure of a record that 
contains information that has been 
designated by the submitter in good 
faith in accordance with paragraph (b) 
of this section or a record that PBGC 
has reason to believe contains such in-
formation, unless one of the following 
applies: 

(1) Access to the information is de-
nied. 

(2) The information has been pub-
lished or officially made available to 
the public. 

(3) Disclosure of the information is 
required by law other than FOIA. 

(4) The designation under paragraph 
(b) of this section appears obviously 
frivolous, except that in such a case 
PBGC will notify the submitter in 
writing of a determination to disclose 
the information within a reasonable 
time before the disclosure date (which 
shall be specified in the notice). 

(b) Designation by submitter. To des-
ignate information as being subject to 
this section, the submitter must, at 
the time of submission or by a reason-
able time thereafter, assert that infor-
mation being submitted is confidential 
business information and designate, 
with appropriate markings, the por-
tion(s) of the submission to which the 
assertion applies. Any designation 
under this paragraph (b) will expire 10 
years after the date of submission un-
less a longer designation period is re-
quested and reasonable justification is 
provided. 

(c) Notification to submitter of disclo-
sure request. When disclosure of infor-
mation subject to this section may be 
made, the Disclosure Officer or (where 
disclosure may be made in response to 
an appeal) the General Counsel will 
promptly notify the submitter, describ-
ing (or providing a copy of) the infor-
mation that may be disclosed, and af-
ford the submitter a reasonable period 
of time to object in writing to the re-
quested disclosure. (The notification to 
the submitter may be oral or written; 
if oral, it will be confirmed in writing.) 
When a submitter is notified under this 

paragraph (c), the requester will be no-
tified that the submitter is being af-
forded an opportunity to object to dis-
closure. 

(d) Objection of submitter. A submit-
ter’s statement objecting to disclosure 
must specify all grounds relied upon 
for opposing disclosure of any por-
tion(s) of the information under sec-
tion 552(b) of FOIA and, with respect to 
the exemption in section 552(b)(4), dem-
onstrate why the information is a 
trade secret or is commercial or finan-
cial information that is privileged or 
confidential. Facts asserted must be 
certified or otherwise supported. (Infor-
mation provided pursuant to this para-
graph may itself be subject to disclo-
sure under FOIA.) Any timely objec-
tion of a submitter under this para-
graph (d) will be carefully considered 
in determining whether to grant a dis-
closure request or appeal. 

(e) Notification to submitter of decision 
to disclose. If the Disclosure Officer or 
(where disclosure is in response to an 
appeal) the General Counsel decides to 
disclose information subject to this 
section despite the submitter’s objec-
tions, the Disclosure Officer (or Gen-
eral Counsel) will give the submitter 
written notice, explaining briefly why 
the information is to be disclosed de-
spite those objections, describing the 
information to be disclosed, and speci-
fying the date when the information 
will be disclosed to the requester. The 
notification will, to the extent per-
mitted by law, be provided a reasonable 
number of days before the disclosure 
date so specified, and a copy will be 
provided to the requester. 

(f) Notification to submitter of action to 
compel disclosure. The Disclosure Officer 
or the General Counsel will promptly 
notify the submitter if a requester 
brings suit seeking to compel disclo-
sure. 

[61 FR 34123, July 1, 1996, as amended at 87 
FR 43997, July 25, 2022] 

Subpart D—Fees 

§ 4901.31 Charges for services. 

(a) In general. Pursuant to the provi-
sions of section 552 of FOIA, as amend-
ed, PBGC will assess charges to cover 

VerDate Sep<11>2014 13:55 Aug 13, 2025 Jkt 265127 PO 00000 Frm 01157 Fmt 8010 Sfmt 8010 Q:\29\29V9.TXT PC31sf
ra

tti
ni

 o
n 

LA
P

C
K

6H
6L

3 
w

ith
 D

IS
T

IL
LE

R



1148 

29 CFR Ch. XL (7–1–25 Edition) § 4901.31 

the direct costs of searching for, re-
viewing, and/or duplicating records re-
quested under FOIA, except where the 
charges are limited or waived under 
paragraph (b) or (d) of this section, ac-
cording to the fee schedule in § 4901.32. 
No charge will be assessed if the costs 
of routine collection and processing of 
the fee would be equal to or greater 
than the fee itself. Except as provided 
in paragraph (e) of this section, no 
charge for searching (or in the case of 
a requester described under section 
552(a)(4)(A)(ii)(II) of FOIA, for duplica-
tion) will be assessed if PBGC has 
failed to comply with any time limit 
under section 552(a)(6) of FOIA. 

(1) Direct costs means those expendi-
tures which PBGC actually incurs in 
searching for and duplicating (and in 
the case of commercial requesters, re-
viewing) documents to respond to a dis-
closure request under FOIA and this 
part. Not included in direct costs are 
overhead expenses such as costs of 
space, and heating or lighting the facil-
ity in which the records are stored. 

(2) Search means all time spent look-
ing for material that is responsive to a 
disclosure request under FOIA and this 
part, including page-by-page or line-by- 
line identification of materials within 
a document, if required. Searches may 
be done manually or by computer using 
existing programming. Search is dis-
tinguishable from ‘‘review’’ which is 
defined in paragraph (a)(3) of this sec-
tion. 

(3) Review means the process of exam-
ining documents located in response to 
a disclosure request under FOIA and 
this part to determine whether any 
portion of any document located is per-
mitted or required to be withheld. It 
also includes processing any documents 
for disclosure, e.g., doing all that is 
necessary to redact them and other-
wise prepare them for release. Review 
does not include time spent resolving 
general legal or policy issues regarding 
the application of exemptions. 

(4) Duplication means the process of 
making a copy of a document nec-
essary to respond to a disclosure re-
quest under FOIA and this part, in a 
form that is reasonably usable by the 
requester. Copies can take the form of 
paper copy, audio-visual materials, or 
electronic records, among others. 

(b) Categories of requesters. For pur-
poses of assessing fees, requesters who 
seek access to records under FOIA and 
this part are divided into three cat-
egories: commercial use requesters, 
non-commercial scientific or edu-
cational institutions or news media re-
questers, and all other requesters. 
PBGC will determine the category of a 
requester and charge fees according to 
the following rules. 

(1) Commercial use requesters. (i) When 
records are requested for commercial 
use, PBGC will assess charges, as pro-
vided in this subpart, for the full direct 
costs of searching for, reviewing for re-
lease, and duplicating the records 
sought. Fees for search and review may 
be charged even if the record searched 
for is not found or if, after it is found, 
it is determined that the request to in-
spect it may be denied under section 
552(b) of FOIA and this part. 

(ii) A ‘‘commercial use’’ request is a 
request that asks for information for a 
use or a purpose that furthers a com-
mercial, trade, or profit interest, which 
can include furthering those interests 
through litigation. PBGC’s decision to 
place a requester in the commercial 
use category will be made on a case-by- 
case basis dependent upon on the re-
quester’s intended use of the informa-
tion. PBGC will notify requesters of 
their placement in this category. 

(2) Non-commercial scientific or edu-
cational institutions, or news media re-
questers. (i) When records are requested 
by a non-commercial scientific or edu-
cational institution or a news media 
requester, PBGC will assess charges, as 
provided in this subpart, for the full di-
rect cost of duplication only, excluding 
charges for the first 100 pages. 

(ii) A non-commercial scientific in-
stitution is an institution that is not 
operated for a ‘‘commercial use’’ as 
that term is defined in paragraph 
(b)(1)(ii) of this section, and which is 
operated solely for the purpose of con-
ducting scientific research the results 
of which are not intended to promote 
any particular product or industry. 

(iii) An educational institution is any 
school that operates a program of 
scholarly research. A requester in this 
fee category must show that the re-
quest is made in connection with his or 
her role at the educational institution. 
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PBGC may seek verification from the 
requester that the request is in fur-
therance of scholarly research and 
PBGC will advise requesters of their 
placement in this category. 

(iv)(A) A representative of the news 
media is any person or entity that 
gathers information of potential inter-
est to a segment of the public, uses edi-
torial skills to turn the raw materials 
into a distinct work, and distributes 
that work to an audience. The term 
news means information that is about 
current events or that would be of cur-
rent interest to the public. Examples of 
news media entities include television 
or radio stations broadcasting to the 
public at large, and publishers of peri-
odicals that disseminate ‘‘news’’ and 
make their products available through 
a variety of means to the general pub-
lic, including news organizations that 
disseminate solely on the internet. 
These examples are not intended to be 
all-inclusive. A ‘‘freelance’’ journalist 
who demonstrates a solid basis for ex-
pecting publication through a news 
media entity will be considered as a 
representative of the news media. 

(B) To be eligible for inclusion in this 
category, the request must not be 
made for a commercial use. A request 
for records supporting the news dis-
semination function of the requester 
who is a representative of the news 
media will not be considered to be a re-
quest that is for a commercial use. 

(3) All other requesters. When records 
are requested by requesters who do not 
fit into any of the categories in para-
graph (b)(1) or (2) of this section, PBGC 
will assess charges, as provided in this 
subpart, for the full direct cost of 
searching for and duplicating the 
records sought, with the exceptions 
that there will be no charge for the 
first 100 pages of duplication and the 
first 2 hours of search time. Notwith-
standing the preceding sentence, there 
will be no charge for search time in the 
event of requests under the Privacy 
Act of 1974 from subjects of records 
filed in PBGC’s systems of records for 
the disclosure of records about them-
selves. Search fees, where applicable, 
may be charged even if the record 
sought is not found. 

(c) Aggregation of requests. If PBGC 
reasonably believes that a requester or 

group of requesters is attempting to 
break a request down into a series of 
requests for the purpose of evading the 
assessment of fees, PBGC will aggre-
gate any such requests and charge ac-
cordingly. In no case will PBGC aggre-
gate multiple requests on unrelated 
subjects from one requester. 

(d) Waiver or reduction of charges. Cir-
cumstances under which any fee listed 
in § 4901.32 may be waived or reduced 
are set forth in § 4901.34. 

(e) Unusual or exceptional cir-
cumstances. Notwithstanding paragraph 
(a) of this section, if PBGC fails to 
comply with a time limit under section 
552(a)(6) of FOIA, PBGC may neverthe-
less assess a charge for search and re-
view services (or in the case of a re-
quester described under section 
552(a)(4)(A)(ii)(II), for duplication) if 
one of the following circumstances ap-
plies: 

(1) PBGC has determined that un-
usual circumstances (as defined in sec-
tion 552(a)(6)(B) of FOIA) apply, PBGC 
needs more than 10 additional days to 
process the disclosure request, and 
more than 5,000 pages are necessary to 
respond to the request, provided that: 

(i) PBGC has provided timely written 
notice of this determination to the re-
quester; and 

(ii) PBGC has discussed with the re-
quester, or made three or more good- 
faith attempts to do so, via written 
mail, electronic mail, or telephone how 
the requester could effectively limit 
the scope of the request. 

(2) PBGC has determined that un-
usual circumstances (as defined in sec-
tion 552(a)(6)(B) of FOIA) apply, PBGC 
has provided timely written notice to 
the requester of the unusual cir-
cumstances extending the time limit 
by 10 additional days, and PBGC proc-
esses the disclosure request within that 
time. 

(3) A court has determined that ex-
ceptional circumstances exist (as de-
fined in section 552(a)(6)(C) of FOIA) 
and has issued an order excusing 
PBGC’s failure to comply with the 
time limit. 

[61 FR 34123, July 1, 1996, as amended at 82 
FR 26992, June 13, 2017; 87 FR 43997, July 25, 
2022] 
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§ 4901.32 Fee schedule. 

(a) Charges for searching and review of 
records. Charges applicable under this 
subpart to the search for and review of 
records will be made according to the 
following fee schedule: 

(1) Search time and review time. For or-
dinary search services and review serv-
ices, PBGC charges $54.00 per hour. 
PBGC charges fees in quarter hour in-
crements. 

(2) Retrieving records stored by NARA. 
For disclosure requests that require 
the retrieval of records stored at a Fed-
eral records center operated by the Na-
tional Archives and Records Adminis-
tration (NARA), PBGC charges addi-
tional costs in accordance with the 
Transactional Billing Rate Schedule 
established by NARA. 

(b) Charges for duplication of records. 
Charges applicable under this subpart 
for obtaining requested copies of 
records made available for inspection 
will be made according to the following 
fee schedule and subject to the fol-
lowing conditions. 

(1) Standard copying fee. $0.15 for each 
page of record copies furnished. 

(2) Voluminous material. If the volume 
of page copy desired by the requester is 
such that the reproduction charge at 
the standard page rate would be in ex-
cess of $50, the person desiring repro-
duction may request a special rate 
quotation from PBGC. 

(3) Indexes. Pursuant to section 
552(a)(2) of FOIA copies of indexes or 
supplements thereto which are main-
tained as therein provided but which 
have not been published will be pro-
vided on request at a cost not to exceed 
the direct cost of duplication. 

(c) Other charges. The scheduled fees, 
set forth in paragraphs (a) and (b) of 
this section, for furnishing records 
made available for inspection and du-
plication represent the direct costs of 
furnishing the copies at the place of 
duplication. Upon request, single cop-
ies of the records will be mailed, post-
age prepaid, free of charge. Actual 
costs of transmitting records by special 
methods such as registered, certified, 
or special delivery mail or messenger, 
and of special handling or packaging, if 

required, will be charged in addition to 
the scheduled fees. 

[61 FR 34123, July 1, 1996, as amended at 87 
FR 43999, July 25, 2022] 

§ 4901.33 Payment of fees. 

(a) Medium of payment. Payment of 
the applicable fees as provided in this 
section must be made by check, money 
order, or other PBGC permitted meth-
od, and in accordance with the FOIA 
instructions on PBGC’s website, 
www.pbgc.gov. 

(b) Advance payment or assurance of 
payment. Payment or assurance of pay-
ment before work is begun or contin-
ued on a disclosure request may be re-
quired as follows: 

(1) Where PBGC estimates or deter-
mines that charges allowable under the 
rules in this subpart, are likely to ex-
ceed $250, PBGC may require advance 
payment of the entire fee or assurance 
of payment, as follows: 

(i) Where the requester has a history 
of prompt payment of fees under this 
part, PBGC will notify the requester of 
the likely cost and obtain satisfactory 
assurance of full payment; or 

(ii) Where the requester has no his-
tory of payment for requests made pur-
suant to FOIA and this part, PBGC 
may require the requester to make an 
advance payment of an amount up to 
the full estimated charges. 

(2) Where the requester has pre-
viously failed to pay a fee charged in a 
timely fashion (i.e., within 30 days of 
the date of the billing), PBGC may re-
quire the requester to pay the full 
amount owed plus any applicable inter-
est as provided in paragraph (c) of this 
section (or demonstrate that he has, in 
fact, paid the fee) and to make an ad-
vance payment of the full amount of 
the estimated fee. 

(c) Late payment interest charges. 
PBGC may assess late payment inter-
est charges on any amounts unpaid by 
the 31st day after the date a bill is sent 
to a requester. Interest will be assessed 
at the rate prescribed in 31 U.S.C. 3717 
and will accrue from the date the bill is 
sent. 

[61 FR 34123, July 1, 1996, as amended at 68 
FR 61358, Oct. 28, 2003; 87 FR 43999, July 25, 
2022] 
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§ 4901.34 Waiver or reduction of 
charges. 

(a) The Disclosure Officer may waive 
or reduce fees otherwise applicable 
under this subpart when disclosure of 
the information is in the public inter-
est because it is likely to contribute 
significantly to public understanding 
of the operations or activities of the 
Government and is not primarily in the 
commercial interest of the requester. A 
fee waiver or reduction request must 
set forth full and complete information 
upon which the request is based. 

(b) If the Disclosure Officer deter-
mines that the request for fee waiver 
or reduction will be denied, the re-
quester will be so advised in writing 
with a brief statement of the reasons 
for the denial. The writing will include 
the name and title or position of the 
person(s) responsible for the denial, 
outline the appeal procedure available, 
and notify the requester of the right to 
seek dispute resolution services from a 
PBGC FOIA Public Liaison or the Of-
fice of Government Information Serv-
ices. 

[61 FR 34123, July 1, 1996, as amended at 87 
FR 43999, July 25, 2022] 

PART 4902—DISCLOSURE AND 
AMENDMENT OF RECORDS PER-
TAINING TO INDIVIDUALS UNDER 
THE PRIVACY ACT 

Sec. 
4902.1 Purpose and scope. 
4902.2 Definitions. 
4902.3 Procedures for determining existence 

of and requesting access to records. 
4902.4 Disclosure of record to an individual. 
4902.5 Procedures for requesting amendment 

of a record. 
4902.6 Action on request for amendment of a 

record. 
4902.7 Appeal of a denial of a request for 

amendment of a record. 
4902.8 Fees. 
4902.9 Privacy Act provisions for which 

PBGC claims an exemption. 
4902.10 Specific exemption: Personnel secu-

rity investigation records. 
4902.11 Specific exemptions: Office of In-

spector General investigative file sys-
tem. 

4902.12 Specific exemptions: Insider threat 
and data loss prevention. 

4902.13 Specific exemptions: Legal case 
management. 

4902.14 Filing rules; computation of time. 

AUTHORITY: 5 U.S.C. 552a, 29 U.S.C. 
1302(b)(3). 

SOURCE: 61 FR 34128, July 1, 1996, unless 
otherwise noted. 

§ 4902.1 Purpose and Scope. 
(a) Procedures. Sections 4902.3 

through 4902.7 establish procedures 
under which— 

(1) An individual may— 
(i) Determine whether PBGC main-

tains any system of records that con-
tains a record pertaining to the indi-
vidual; 

(ii) Obtain access to the individual’s 
record upon request; 

(iii) Make a request to amend the in-
dividual’s record; and 

(iv) Appeal a denial of a request to 
amend the individual’s record; and 

(2) PBGC will make an initial deter-
mination of a request to amend an in-
dividual’s record. 

(b) Fees. Section 4902.8 prescribes the 
fees for making copies of an individ-
ual’s record. 

(c) Privacy Act provisions. Section 
4902.9 summarizes the Privacy Act (5 
U.S.C. 552a) provisions for which PBGC 
claims an exemption for certain sys-
tems of records. 

(d) Exemptions. Sections 4902.10 
through 4902.13 set forth those systems 
of records that are exempted from cer-
tain disclosure and other provisions of 
the Privacy Act, and the reasons for 
the exemptions. 

[74 FR 27081, June 8, 2009, as amended at 84 
FR 32619, July 9, 2019; 89 FR 96532, Dec. 5, 
2024] 

§ 4902.2 Definitions. 
In addition to terminology in part 

4001 of this chapter, as used in this 
part: 

Record means any item, collection, or 
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including, but not limited to, his or 
her education, financial transactions, 
medical history, and criminal or em-
ployment history and that contains his 
or her name, or the identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual, such 
as a finger or voice print or a photo-
graph. 

System of records means a group of 
any records under the control of any 
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