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(d) The written or electronic signa-
ture of the complainant or the written
or electronic signature of the com-
plainant’s representative.

(e) A complainant may file a com-
plaint by completing and submitting
CRC’s Complaint Information and Pri-
vacy Act Consent Forms, which may be
obtained either from the recipient’s EO
Officer or from CRC. The forms are
available electronically on CRC’s Web
site, and in hard copy via postal mail
upon request. The latter requests may
be sent to CRC at the address listed in
the notice contained in §38.35.

§38.71 Right to representation.

Both the complainant and the re-
spondent have the right to be rep-
resented by an attorney or other indi-
vidual of their choice.

§38.72 Required elements of a recipi-
ent’s complaint processing proce-
dures.

(a) The procedures that a recipient
adopts and publishes for processing
complaints permitted under this part
and WIOA Section 188 must state that
the recipient will issue a written No-
tice of Final Action on complaints
within 90 days of the date on which the
complaint is filed.

(b) At a minimum, the procedures
must include the following elements:

(1) Initial, written notice to the com-
plainant that contains the following
information:

(i) An acknowledgment that the re-
cipient has received the complaint; and

(ii) Notice that the complainant has
the right to be represented in the com-
plaint process;

(iii) Notice of rights contained in
§38.35; and

(iv) Notice that the complainant has
the right to request and receive, at no
cost, auxiliary aids and services, lan-
guage assistance services, and that this
notice will be translated into the non-
English languages as required in
§§38.4(h) and (i), 38.34, and 38.36.

(2) A written statement of the
issue(s), provided to the complainant,
that includes the following informa-
tion:

(i) A list of the issues raised in the
complaint; and

29 CFR Subtitle A (7-1-25 Edition)

(ii) For each such issue, a statement
whether the recipient will accept the
issue for investigation or reject the
issue, and the reasons for each rejec-
tion.

(3) A period for fact-finding or inves-
tigation of the circumstances under-
lying the complaint.

(4) A period during which the recipi-
ent attempts to resolve the complaint.
The methods available to resolve the
complaint must include alternative
dispute resolution (ADR), as described
in paragraph (c) of this section.

(5) A written Notice of Final Action,
provided to the complainant within 90
days of the date on which the com-
plaint was filed, that contains the fol-
lowing information:

(i) For each issue raised in the com-
plaint, a statement of either:

(A) The recipient’s decision on the
issue and an explanation of the reasons
underlying the decision; or

(B) A description of the way the par-
ties resolved the issue; and

(ii) Notice that the complainant has
a right to file a complaint with CRC
within 30 days of the date on which the
Notice of Final Action is received if
the complainant is dissatisfied with
the recipient’s final action on the com-
plaint.

(c) The procedures the recipient
adopts must provide for alternative
dispute resolution (ADR). The recipi-
ent’s ADR procedures must provide
that:

(1) The complainant may attempt
ADR at any time after the complainant
has filed a written complaint with the
recipient, but before a Notice of Final
Action has been issued.

(2) The choice whether to use ADR or
the customary process rests with the
complainant.

(3) A party to any agreement reached
under ADR may notify the Director in
the event the agreement is breached. In
such circumstances, the following rules
will apply:

(i) The non-breaching party may no-
tify with the Director within 30 days of
the date on which the non-breaching
party learns of the alleged breach; and

(ii) The Director must evaluate the
circumstances to determine whether
the agreement has been breached. If
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the Director determines that the agree-
ment has been breached, the complaint
will be reinstated and processed in ac-
cordance with the recipient’s proce-
dures.

(4) If the parties do not reach an
agreement under ADR, the complain-
ant may file a complaint with the Di-
rector as described in §§38.69 through
38.71.

§38.73 Responsibility for developing
and publishing complaint proc-
essing procedures for service pro-
viders.

The Governor or the LWDA grant re-
cipient, as provided in the State’s Non-
discrimination Plan, must develop and
publish, on behalf of its service pro-
viders, the complaint processing proce-
dures required in §38.72. The service
providers must then follow those proce-
dures.

§38.74 Recipient’s obligations when it
determines that it has no jurisdic-
tion over a complaint.

If a recipient determines that it does
not have jurisdiction over a complaint,
it must notify the complainant, in
writing within five business days of
making such determination. This No-
tice of Lack of Jurisdiction must in-
clude:

(a) A statement of the reasons for
that determination; and

(b) Notice that the complainant has a
right to file a complaint with CRC
within 30 days of the date on which the
complainant receives the Notice.

§38.75 If the complainant is dissatis-
fied after receiving a Notice of
Final Action.

If the recipient issues its Notice of
Final Action before the 90-day period
ends, but the complainant is dissatis-
fied with the recipient’s decision on the
complaint, the complainant or the
complainant’s representative may file
a complaint with the Director within
30 days after the date on which the
complainant receives the Notice.

§38.76 If a recipient fails to issue a
Notice of Final Action within 90
days after the complaint was filed.

If, by the end of 90 days from the date
on which the complainant filed the
complaint, the recipient has failed to

§38.79

issue a Notice of Final Action, the
complainant or the complainant’s rep-
resentative may file a complaint with
the Director within 30 days of the expi-
ration of the 90-day period. In other
words, the complaint must be filed
with the Director within 120 days of the
date on which the complaint was filed
with the recipient.

§38.77 Extension of deadline to file
complaint.

(a) The Director may extend the 30-
day time limit for filing a complaint:

(1) If a recipient does not include in
its Notice of Final Action the required
notice about the complainant’s right to
file with the Director, as described in
§38.72(b)(5); or

(2) For other good cause shown.

(b) The complainant has the burden
of proving to the Director that the
time limit should be extended.

§38.78 Determinations regarding ac-
ceptance of complaints.

The Director must decide whether
CRC will accept a particular complaint
for resolution. For example, a com-
plaint need not be accepted if:

(a) It has not been timely filed;

(b) CRC has no jurisdiction over the
complaint; or

(c) CRC has previously decided the
matter.

§38.79 When a complaint contains in-
sufficient information.

(a) If a complaint does not contain
enough information to identify the re-
spondent or the basis of the alleged dis-
crimination, the timeliness of the com-
plaint, or the apparent merit of the
complaint, the Director must try to
get the needed information from the
complainant.

(b) The Director may close the com-
plainant’s file, without prejudice, if:

(1) The Director makes reasonable ef-
forts to try to find the complainant,
but is unable to reach him or her; or

(2) The complainant does not provide
the needed information to CRC within
the time specified in the request for
more information.

(c) If the Director closes the com-
plainant’s file, the Director must send
written notice to the complainant’s
last known address, email address (or

619



		Superintendent of Documents
	2026-03-26T12:46:54-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




