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to an account maintained in the per-
son’s name.

(e) Law enforcement inquiry means a
lawful investigation or official pro-
ceeding inquiring into a violation of or
failure to comply with any criminal or
civil statute or any regulation, rule, or
order issued pursuant thereto.

(f) Departmental unit means those of-
fices, divisions bureaus, or other com-
ponents of the Department of Labor
authorized to conduct law enforcement
inquiries.

(g) Act means the Right to Financial
Privacy Act of 1978.

§19.2 Purpose.

The purpose of these regulations is to
authorize Departmental units to re-
quest financial records from a financial
institution pursuant to the formal
written request procedure authorized
by section 1108 of the Act, and to set
forth the conditions under which such
requests may be made.

§19.3 Authorization.

Departmental units are hereby au-
thorized to request financial records of
any customer from a financial institu-
tion pursuant to a formal written re-
quest under the Act only if:

(a) No administrative summons or
subpoena authority reasonably appears
to be available to the Departmental
unit to obtain financial records for the
purpose for which the records are
sought;

(b) There is reason to believe that the
records sought are relevant to a legiti-
mate law enforcement inquiry and will
further that inquiry;

(c) The request is issued by the As-
sistant Secretary or Deputy Under Sec-
retary heading the Departmental unit
requesting the records, or by a senior
agency official designated by the head
of the Departmental unit. Officials so
designated shall not delegate this au-
thority to others;

(d) The request adheres to the re-
quirements set forth in §19.4; and

(e) The notice requirements set forth
in section 1108(4) of the Act, or the re-
quirements pertaining to delay of no-
tice in section 1109 of the Act are satis-
fied, except in situations where no no-
tice is required (e.g., section 1113(g)).
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§19.4 Contents of request.

The formal written request shall be
in the form of a letter or memorandum
to an appropriate official of the finan-
cial institution from which financial
records are requested. The request
shall be signed by an issuing official of
the requesting Departmental unit, as
specified in §19.3(c). It shall set forth
that official’s name, title, business ad-
dress and business phone number. The
request shall also contain the fol-
lowing:

(a) The identity of the customer or
customers to whom the records per-
tain;

(b) A reasonable description of the
records sought;

(c) Any other information that the
issuing official deems appropriate, e.g.,
the date on which the requesting De-
partmental unit expects to present a
certificate of compliance with the ap-
plicable provisions of the Act, the
name and title of the individual to
whom disclosure is to be made, etc.

(d) In cases where customer notice is
delayed by a court order, a copy of the
court order shall be attached to the
formal written request.

§19.5 Certification.

Prior to obtaining the requested
records pursuant to a formal written
request, a senior official designated by
the head of the requesting Depart-
mental unit shall certify in writing to
the financial institution that the De-
partmental unit has complied with the
applicable provisions of the Act.
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SOURCE: 50 FR 5202, Feb. 6, 1985, unless oth-
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EDITORIAL NOTE: Nomenclature changes to
part 20 appear at 57 FR 31451, July 16, 1992.

Subpart A—Disclosure of Informa-
tion to Credit Reporting Agen-
cies

§20.1 Purpose and scope.

The regulations in this subpart es-
tablish procedures to implement sec-
tion 3 of the Debt Collection Act of 1982

334



Office of the Secretary of Labor

(Pub. L. 97-365), 31 U.S.C. 3711(f). This
statute, and other applicable author-
ity, authorizes Department heads to
disclose to credit reporting agencies in-
formation concerning claims owed the
United States under programs adminis-
tered by the Department head. This
disclosure is limited to certain infor-
mation and must be in accordance with
procedures set forth in the Debt Collec-
tion Act and other applicable laws.
This subpart specifies the agency pro-
cedures and debtor rights that will be
followed in making a disclosure to a
credit reporting agency.

§20.2 Definitions.

For purposes of this subpart—

(a) The term commercial debt means
any non-tax business debt in excess of
$100, arising from loans, loan guaran-
tees, overpayments, fines, penalties or
other causes.

(b) The term consumer debt means any
non-tax debt of an individual in excess
of $100, arising from loans—loan guar-
antees, overpayments, fines, penalties,
or other causes.

(c) A debt is considered delinquent if
it has not been paid by the date speci-
fied in the agency’s initial demand let-
ter (§20.4), unless satisfactory payment
arrangements have been made by that
date, or if, at any time thereafter, the
debtor fails to satisfy his obligations
under a payment agreement with the
Department of Labor, or any agency
thereof.

(d) The term claim and debt are
deemed synonymous and interchange-
able. They refer to an amount of
money or property which has been de-
termined by an appropriate agency of-
ficial to be owed to the United States
from any person, organization, or enti-
ty, except another federal agency.

§20.3 Agency responsibilities.

(a) As authorized by law, each De-
partment of Labor agency may report
all delinquent consumer debts to con-
sumer credit reporting agencies and
may also report all commercial debts
to appropriate commercial credit re-
porting agencies.

(b) Information provided to a con-
sumer credit reporting agency on delin-
quent consumer debts from a system of
records subject to the Privacy Act of

§20.3

1974, 5 U.S.C. 552a, must be maintained
by the Department of Labor in accord-
ance with that Act, except as otherwise
modified by law. Furthermore, no dis-
closure may be made until the appro-
priate notice of system of records has
been amended in accordance with 5
U.S.C. bb2a(e)(11).

(c) The Chief Financial Officer, or his
or her designee, shall have the respon-
sibility for obtaining satisfactory as-
surances from each credit reporting
agency to which information will be
provided, concerning compliance by
the credit reporting agency with the
Fair Credit Reporting Act (15 U.S.C.
1681 et seq.) and any other Federal law
governing the provision of credit infor-
mation.

(d) The information disclosed to the
credit reporting agency is limited to:
(1) The name, address, taxpayer identi-
fication number, and other information
necessary to establish the identity of
the individual, (2) the amount, status,
and history of the claim, and (3) the
Department of Labor agency or pro-
gram under which the claim arose.

(e) The agency official providing in-
formation to a credit reporting agency:
(1) Shall promptly disclose to each
credit reporting agency to which the
original disclosure was made, any sub-
stantial change in the status or
amount of the claim; and (2) shall with-
in 30 days whenever feasible, or other-
wise promptly verify or correct, as ap-
propriate, information concerning the
claim upon the request of any such
credit reporting agency for verification
of any or all information so disclosed.

(f) Each Department of Labor agency
is responsible for ensuring the contin-
ued accuracy of calculations and
records relating to its claims, and for
the prompt notification to the credit
reporting agency of any substantial
change in the status or amount of the
claim. The agencies shall promptly fol-
low-up on any allegation made by a
debtor that the records of the agency
concerning a claim are in error. Agen-
cies should respond promptly to com-
munications from the debtor, within 30
days whenever feasible.

(g) The agency official responsible for
providing information to a consumer
credit reporting agency shall take rea-
sonable action to locate the individual
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owing the debt prior to disclosing any
information to a consumer credit re-
porting agency.

§20.4 Determination of delinquency;
notice.

(a) The agency head (or designee) re-
sponsible for carrying out the provi-
sions of this subpart with respect to
the debt shall send to the debtor appro-
priate written demands for payment in
terms which inform the debtor of the
consequences of failure to cooperate. In
accordance with guidelines established
by the Chief Financial Officer, a total
of three progressively stronger written
demands at not more than 30-day inter-
vals will normally be made unless a re-
sponse to the first or second demand
indicates that a further demand would
be futile and the debtor’s response does
not require rebuttal. In determining
the timing of the demand letters, agen-
cies should give due regard to the need
to act promptly so that, as a general
rule, if necessary to refer the debt to
the Department of Justice for litiga-
tion, such referral can be made within
one year of the final determination of
the fact and the amount of the debt.
When the agency head (or designee)
deems it appropriate to protect the
government’s interests (for example, to
prevent the statute of limitations, 28
U.S.C. 2415, from expiring), written de-
mand may be preceded by other appro-
priate actions, including immediate re-
ferral for litigation.

(b) Prior to disclosing information to
a consumer credit reporting agency in
accordance with this subpart, the agen-
cy head (or designee) responsible for
administering the program under
which the debt arose shall review the
claim and determine that the claim is
valid and overdue. In cases where the
debt arises under programs of two or
more Department of Labor agencies, or
in such other instances as the Chief Fi-
nancial Officer or his or her designee
may deem appropriate, the Chief Fi-
nancial Officer, or his or her designee,
may determine which agency, or offi-
cial, shall have responsibility for car-
rying out the provisions of this sub-
part.

(c) In accordance with guidelines es-
tablished by the Chief Financial Offi-
cer, the agency official responsible for
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disclosure of the debt to a consumer
credit reporting agency shall send writ-
ten notice to the individual debtor in-
forming such debtor:

(1) Of the basis for the indebtedness;

(2) That the payment of the claim is
overdue;

(3) That the agency intends to dis-
close to a consumer credit reporting
agency, within not less than sixty days
after sending such notice, that the in-
dividual is responsible for such claim;

(4) Of the specific information in-
tended to be disclosed to the credit re-
porting agency;

(5) Of the rights of such debtor to a
full explanation of the claim, to dis-
pute any information in the records of
the agency concerning the claim, and
of the name of an agency employee who
can provide a full explanation of the
claim;

(6) Of the debtor’s right to adminis-
trative appeal or review with respect to
the claim and how such review shall be
obtained; and,

(7) Of the date on which or after
which the information will be reported
to the consumer credit reporting agen-
cy.

(d) Where the disclosure concerns a
commercial debt, the responsible agen-
cy head (or designee) shall send written
notice to the commercial debtor in-
forming such debtor of the information
discussed in paragraphs (c)(1), (4), (b),
and (6) of this section.

(e) Agencies shall also include in
their demand letters the notice provi-
sions to debtors required by other regu-
lations of the Labor Department, per-
taining to waiver, assessment of inter-
est, penalties and administrative costs,
administrative offset, and salary offset
to the extent that such inclusion is ap-
propriate and practicable.

(f) The responsible agency head (or
designee) shall exercise due care to in-
sure that demand letters are mailed or
hand-delivered on the same day that
they are actually dated. If evidence
suggests that the debtor is no longer
located at the address of record, rea-
sonable action shall be taken to obtain
a current address.

(g) To the extent that the require-
ments under this section have been
provided to the debtor in relation to
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the same debt under some other statu-
tory or regulatory authority, the agen-
cy is not required to duplicate such ef-
forts.

[50 FR 5202, Feb. 5, 1985; 50 FR 8608, Mar. 4,
1985]

§20.5 Examination of records relating
to the claim; opportunity for full ex-
planation of the claim.

Following receipt of the notice speci-
fied in §20.4, the debtor may request to
examine and copy the information to
be disclosed to the consumer credit re-
porting agency, in accordance with 5
U.S.C. bb2a.

§20.6 Opportunity for repayment.

The Department of Labor agency re-
sponsible for collecting the claim shall
afford the debtor the opportunity to
repay the debt or enter into a repay-
ment plan which is agreeable to the
head of the agency and is in a written
form signed by such debtor. The head
of the agency (or designee) may deem a
repayment plan to be abrogated if the
debtor should, after the repayment
plan is signed, fail to comply with the
terms of the plan.

§20.7 Review of the obligation.

(a) The debtor shall have the oppor-
tunity to obtain review by the respon-
sible agency of the initial decision con-
cerning the existence or amount of the
debt.

(b) The debtor seeking review shall
make the request in writing to the re-
viewing official or employee, not more
than 15 days from the date the initial
demand letter was received by the
debtor. The request for review shall
state the basis for challenging the ini-
tial determination. If the debtor al-
leges that specific information to be
disclosed to a credit reporting agency
is not accurate, timely, relevant or
complete, such debtor shall provide in-
formation or documentation to support
this allegation.

(c) The review shall ordinarily be
based on written submissions and docu-
mentation by the debtor. However a
reasonable opportunity for an oral
hearing shall be provided an individual
debtor when the responsible agency de-
termines that:

§20.7

(1) An applicable statute authorizes
or requires the agency to consider
waiver of the indebtedness involved,
the debtor requests waiver of the in-
debtedness, and the waiver determina-
tion turns on an issue of credibility or
veracity; or

(2) An individual debtor requests re-
consideration of the debt and the agen-
cy determines that the question of the
indebtedness cannot be resolved by re-
view of the documentary evidence, for
example, when the validity of the debt
turns on an issue of credibility or ve-
racity; or

(3) In other situations in which the
agency deems an oral hearing appro-
priate. Unless otherwise required by
law an oral hearing under this section
is not required to be a formal evi-
dentiary-type hearing, although the re-
viewing official should carefully docu-
ment all significant matters discussed
at the hearing.

(d) Upon receipt of a timely request
for review, the agency shall suspend its
schedule for disclosure of a delinquent
consumer debt to a consumer credit re-
porting agency until such time as a
final decision is made on the request.

(e) Upon completion of the review,
the reviewing official shall transmit to
the debtor a written notification of the
decision. If appropriate, this notifica-
tion shall inform the debtor of the
scheduled date on or after which infor-
mation concerning the debt will be pro-
vided to credit reporting agencies. The
notification shall, also if appropriate,
indicate any changes in the informa-
tion to be disclosed to the extent such
information differs from that provided
in the initial notification.

(f) Nothing in this subpart shall pre-
clude an agency, upon request of the
debtor alleged by the agency to be re-
sponsible for a debt, or on its own ini-
tiative, from reviewing the obligation
of such debtor, including an oppor-
tunity for reconsideration of the initial
decision concerning the debt, and in-
cluding the accuracy, timeliness, rel-
evance, and completeness of the infor-
mation to be disclosed to a credit re-
porting agency.

(g) To the extent that the require-
ments under this section have been
provided to the debtor in relation to
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the same debt under some other statu-
tory or regulatory authority, the agen-
cy is not required to duplicate such ef-
forts.

(Approved by the Office of Management and
Budget under control number 1225-0030)

§20.8 Disclosure to credit reporting
agenc1es.

(a) In accordance with guidelines es-
tablished by the Chief Financial Offi-
cer, the responsible Department of
Labor agency shall make the disclosure
of information on the debtor to the
credit reporting agency. Such disclo-
sure to consumer credit reporting
agencies shall be made on or after the
date specified in the §20.4 notification
to the individual owing the claim, and
shall be comprised of the information
set forth in the initial determination,
or any modification thereof.

(b) This section shall not apply to in-
dividual debtors when—

(1) Such debtor has repaid or agreed
to repay his or her obligation, and such
agreement is still valid, as provided in
§20.6; or

(2) Such debtor has filed for review of
the claim under §20.7(b), and the re-
viewing official or employee has not
issued a decision on the review.

(¢) In addition, the agency may de-
termine not to make a disclosure of in-
formation to a credit reporting agency
when the agency, on its own initiative,
is reviewing and has not concluded
such review of its initial determination
of the claim under §20.7(f).

§20.9 Waiver of credit reporting.

The agency head (or designee) may
waive reporting a commercial debt or
delinquent consumer debt to a credit
reporting agency, if otherwise appro-
priate and if reporting the debt would
not be in the best interests of the
United States.

§20.10 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding, written or other guidance
to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
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Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this regu-
lation, including the designation of
credit reporting agencies authorized to
receive and disseminate information
under this subpart.

Subpart B—Administrative Offset

§20.19 Purpose and scope.

The regulations in this subpart es-
tablish procedures to implement sec-
tion 10 of the Debt Collection Act of
1982 (Pub. L. 97-365), 31 U.S.C. 3716(d).
Among other things, this statute au-
thorizes the head of each agency to col-
lect a claim arising under an agency
program by means of administrative
offset, except that no claim may be
collected by such means if outstanding
for more than 10 years after the agen-
cy’s right to collect the debt first ac-
crued, unless facts material to the Gov-
ernment’s right to collect the debt
were not known and could not reason-
ably have been known by the official or
officials of the government who were
charged with the responsibility to dis-
cover and collect such debts. This sub-
part specifies the agency procedures
that will be followed by the Depart-
ment of Labor for an administrative
offset.

§20.20 Definitions.

For purposes of this subpart—

(a) The term administrative offset
means the withholding of money pay-
able by the United States to or held by
the United States on behalf of a person
to satisfy a debt owned the United
States by that person; and

(b) The term person does not include
any agency of the United States, or
any state or local government.

(c) The terms claim and debt are
deemed synonymous and interchange-
able. They refer to an amount of
money or property which has been de-
termined by an appropriate agency of-
ficial to be owed to the United States
from any person, organization, or enti-
ty, except another federal agency.
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(d) A debt is considered delinquent if
it has not been paid by the date speci-
fied in the agency’s initial demand let-
ter (§20.22), unless satisfactory pay-
ment arrangements have been made by
that date, or if, at any time thereafter,
the debtor fails to satisfy his obliga-
tions under a payment agreement with
the Department of Labor, or any agen-
cy thereof.

§20.21 Agency responsibilities.

(a) BEach Department of Labor agency
which has delinquent debts owed under
its program is responsible for col-
lecting its claims by means of adminis-
trative offset, in accordance with
guidelines established by the Chief Fi-
nancial Officer.

(b) Before collecting a claim by
means of administrative offset, the re-
sponsible agency must ensure that ad-
ministrative offset is feasible, allow-
able and appropriate, and must notify
the debtor of the Department’s policies
for collecting a claim by means of ad-
ministrative offset.

(c) Whether collection by administra-
tive offset is feasible is a determina-
tion to be made by the creditor agency
on a case-by-case basis, in the exercise
of sound discretion. Agencies shall con-
sider not only whether administrative
offset can be accomplished, both prac-
tically and legally, but also whether
offset is best suited to further and pro-
tect all of the Government’s interests.
In appropriate circumstances, agencies
may give due consideration to the
debtor’s financial condition, and are
not required to use offset in every in-
stance in which there is an available
source of funds. Agencies may also con-
sider whether offset would substan-
tially interfere with or defeat the pur-
poses of the program authorizing the
payments against which offset is con-
templated.

(d) Before advising the debtor that
the delinquent debt will be subject to
administrative offset, the agency head
(or designee) responsible for admin-
istering the program under which the
debt arose shall review the claim and
determine that the debt is valid and
overdue. In the case where a debt arises
under the programs of two or more De-
partment of Labor agencies, or in such
other instances as the Chief Financial

§20.22

Officer, or his or her designee, may
deem appropriate, the Chief Financial
Officer, or his or her designee, may de-
termine which agency (or agencies), or
official (or officials), shall have respon-
sibility for carrying out the provisions
of this subpart.

(e) Administrative offset shall be
considered by agencies only after at-
tempting to collect a claim under Sec-
tion 3(a) of the Federal Claims Collec-
tion Act, except that no claim under
this Act that has been outstanding for
more than 10 years after the Govern-
ment’s right to collect the debt first
accrued may be collected by means of
administrative offset, unless facts ma-
terial to the right to collect the debt
were not known and could not reason-
ably have been known by the official of
the Agency who was charged with the
responsibility to discover and collect
such debts. When the debt first accrued
should be determined according to ex-
isting laws regarding the accrual of
debts, such as under 28 U.S.C. 2415.

§20.22 Notifications.

(a) The agency head (or designee) re-
sponsible for carrying out the provi-
sions of this subpart with respect to
the debt shall send appropriate written
demands to the debtor in terms which
inform the debtor of the consequences
of failure to cooperate. In accordance
with guidelines established by the
Chief Financial Officer, a total of three
progressively stronger written de-
mands at not more than 30-day inter-
vals will normally be made unless a re-
sponse to the first or second demand
indicates that a further demand would
be futile and the debtor’s response does
not require rebuttal. In determining
the timing of the demand letters, agen-
cies should give due regard to the need
to act promptly so that, as a general
rule, if necessary to refer the debt to
the Department of Justice for litiga-
tion, such referral can be made within
one year of the final determination of
the fact and the amount of the debt.
When the agency head (or designee)
deems it appropriate to protect the
government’s interests (for example, to
prevent the statute of limitations, 28
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U.S.C. 2415, from expiring), written de-
mand may be preceded by other appro-
priate actions, including immediate re-
ferral for litigation.

(b) In accordance with guidelines es-
tablished by the Chief Financial Offi-
cer, the agency official responsible for
collection of the debt shall send writ-
ten notice to the debtor, informing
such debtor as appropriate:

(1) Of the nature and amount of the
indebtedness;

(2) That the agency intends to col-
lect, as appropriate, interest, penalties
and administrative costs; and, in ac-
cordance with guidelines of the Chief
Financial Officer, of the applicable
standards for collecting such pay-
ments;

(3) Of the date by which payment is
to be made (which normally should be
not more than 30 days from the date
that the initial notification was mailed
or hand-delivered);

(4) Of the agency’s intention to col-
lect by administrative offset and of the
debtor’s rights in conjunction with
such an offset;

(5) Of the debtor’s entitlement to
waiver, where applicable, and of the
debtor’s rights in conjunction with
waiver;

(6) Of the debtor’s opportunity to
enter into a written agreement with
the agency to repay the debt;

(7) Of the rights of such debtor to a
full explanation of the claim, of the op-
portunity to inspect and copy the agen-
cy records with respect to the claim
and to dispute any information in the
records of the agency concerning the
claim;

(8) Of the debtor’s right to adminis-
trative appeal or review with respect to
the claim and how such review shall be
obtained; and

(9) Of the date on which or after
which an administrative offset will
begin.

(c) Agencies shall also include in
their demand letters the notice provi-
sions to debtors required by other regu-
lations of the Labor Department, per-
taining to disclosures to credit report-
ing agencies, salary offset, and assess-
ment of interest, penalties and admin-
istrative costs, to the extent inclusion
of such is appropriate and practicable.
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(d) The responsible agency head (or
designee) shall exercise due care to in-
sure that demand letters are mailed or
hand-delivered on the same day that
they are actually dated. If evidence
suggests that the debtor is no longer
located at the address of record, rea-
sonable action shall be taken to obtain
a current address.

(e) The agency responsible for col-
lecting the claim shall, in the initial
demand letter to the debtor, provide
the name of an agency employee who
can provide a full explanation of the
claim.

§20.23 Examination of records relat-
ing to the claim; opportunity for
full explanation of the claim.

Following receipt of the initial de-
mand letter specified in §20.22, the
debtor may request to examine and
copy agency records pertaining to the
debt.

§20.24 Opportunity for repayment.

(a) The Department of Labor agency
responsible for collecting the claim
shall afford the debtor the opportunity
to repay the debt or enter into a repay-
ment plan which is agreeable to the
agency head (or designee) and is in a
written form signed by such debtor.
The head of the agency (or designee)
may deem a repayment plan to be abro-
gated if the debtor should, after the re-
payment plan is signed, fail to comply
with the terms of the plan.

(b) Agencies have discretion and
should exercise sound judgment in de-
termining whether to accept a repay-
ment agreement in lieu of offset. The
determination should balance the Gov-
ernment’s interest in collecting the
debt against fairness to the debtor. If
the debt is delinquent and the debtor
has not disputed its existence or
amount, an agency should effect an off-
set unless the debtor is able to estab-
lish that offset would result in undue
financial hardship or would be against
equity and good conscience.

§20.25 Review of the obligation.

(a) The debtor shall have the oppor-
tunity to obtain review by the respon-
sible agency of the determination con-
cerning the existence or amount of the
debt.
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(b) The debtor seeking review shall
make the request in writing to the re-
viewing official or employee, not more
than 15 days from the date the initial
demand letter was received by the
debtor. The request for review shall
state the basis for challenging the de-
termination. If the debtor alleges that
the agency’s information relating to
the debt is not accurate, timely, rel-
evant or complete, such debtor shall
provide information or documentation
to support this allegation.

(¢c) The review shall ordinarily be
based on written submissions and docu-
mentation by the debtor. However a
reasonable opportunity for an oral
hearing shall be provided an individual
debtor when the responsible agency de-
termines that:

(1) An applicable statute authorizes
or requires the agency to consider
waiver of the indebtedness involved,
the debtor requests waiver of the in-
debtedness, and the waiver determina-
tion turns on an issue of credibility or
veracity; or

(2) An individual debtor requests re-
consideration of the debt and the agen-
cy determines that the question of the
indebtedness cannot be resolved by re-
view of the documentary evidence, for
example, when the validity of the debt
turns on an issue of credibility or ve-
racity; or

(3) In other situations in which the
agency deems an oral hearing appro-
priate. Unless otherwise required by
law, an oral hearing under this section
is not required to be a formal evi-
dentiary-type hearing, although the re-
viewing official should carefully docu-
ment all significant matters discussed
at the hearing.

(d) Agencies may effect an adminis-
trative offset against a payment to be
made to a debtor prior to the comple-
tion of the due process procedures re-
quired by this subpart, if failure to
take the offset would substantially
prejudice the agency’s ability to col-
lect the debt; for example, if the time
before the payment is to be made
would not reasonably permit the com-
pletion of due process procedures. Off-
set prior to completion of due process
procedures must be promptly followed
by the completion of those procedures.
Amounts recovered by offset but later

§20.26

found not owed to the agency should be
promptly refunded.

(e) Upon completion of the review,
the reviewing official shall transmit to
the debtor a written notification of the
decision. If appropriate, this notifica-
tion shall inform the debtor of the
scheduled date on or after which ad-
ministrative offset will begin. The no-
tification shall also, if appropriate, in-
dicate any changes in the information
to the extent such information differs
from that provided in the initial notifi-
cation under §20.22.

(f) Nothing in this subpart shall pre-
clude an agency, upon request of the
debtor alleged by the agency to be re-
sponsible for a debt, or on its own ini-
tiative, from reviewing the obligation
of such debtor, including an oppor-
tunity for reconsideration of the deter-
mination concerning the debt, and in-
cluding the accuracy, timeliness, rel-
evance, and completeness of the infor-
mation on which the debt is based.

(Approved by the Office of Management and
Budget under control number 1225-0030)

§20.26 Request for waiver or adminis-
trative review.

(a) If the statute under which waiver
or administrative review is sought is
mandatory, that is, if it prohibits the
agency from collecting the debt prior
to the agency’s consideration of the re-
quest for waiver or review (see Califano
v. Yamasaki, 442 U.S. 682 (1979)), then
collection action must be suspended
until either

(1) The agency has considered the re-
quest for waiver/review, or

(2) The applicable time limit for
making the waiver/review request, as
prescribed in the agency’s regulations,
has expired and the debtor, upon proper
notice, has not made such a request.

(b) If the applicable waiver/review
statute is permissive, that is, if it does
not require all requests for waiver/re-
view to be considered, and if it does not
prohibit collection action pending con-
sideration of a waiver/review request
(for example, b U.S.C. 5584), collection
action may be suspended pending agen-
cy action on a waiver/review request
based upon appropriate consideration,
on a case-by-case basis, as to whether:

(1) There is a reasonable possibility
that waiver will be granted, or that the
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debt (in whole or in part) will be found
not owing from the debtor;

(2) The Government’s interests would
be protected, if suspension were grant-
ed, by reasonable assurance that the
debt could be recovered if the debtor
does not prevail; and

(3) Collection of the debt will cause
undue hardship.

(c) If the applicable statutes and reg-
ulations would not authorize refund by
the agency to the debtor of amounts
collected prior to agency consideration
of the debtor’s waiver/review request in
the event the agency acts favorably on
it, collection action should ordinarily
be suspended, without regard to the
factors specified in paragraph (b) of
this section, unless it appears clear,
based on the request and the sur-
rounding circumstances, that the re-
quest is frivolous and was made pri-
marily to delay collection.

§20.27 Cooperation with other DOL
agencies and Federal agencies.

(a) Appropriate use should be made of
the cooperative efforts of other DOL
agencies and Federal agencies in effect-
ing collection by administrative offset.
Generally, agencies should comply
with requests from other agencies to
initiate administrative offset to collect
debts owed to the United States, unless
the requesting agency has not complied
with the applicable regulations or the
request would otherwise be contrary to
law or the best interests of the United
States.

(b) Unless otherwise prohibited by
law, a DOL agency may request that
monies due and payable to a debtor by
another DOL agency or a Federal agen-
cy outside the Department be adminis-
tratively offset in order to collect
debts owed the creditor DOL agency by
the debtor. In requesting an adminis-
trative offset, the creditor DOL agency
must provide the DOL agency or other
Federal agency holding funds of the
debtor with written certification stat-
ing

(1) That the debtor owes the creditor
agency a debt (including the amount of
debt); and

(2) That the creditor agency has com-
plied with the applicable Federal
Claims Collection Standards, including
any hearing or review.

29 CFR Subtitle A (7-1-24 Edition)

§20.28 DOL agency as organization
holding funds of the debtor.

(a) Whenever a DOL agency is hold-
ing funds of a debtor from which ad-
ministrative offset is sought by an-
other DOL agency or other Federal
agency, the DOL agency holding funds
should not initiate the requested offset
until it has been provided by the cred-
itor organization with an appropriate
written certification that the debtor
owes a debt (including the amount) and
that applicable provisions of the Fed-
eral Claims Collection Standards have
been fully complied with.

(b) Moreover, the DOL agency hold-
ing funds of the debtor should deter-
mine whether collection by offset
would be in the best interests of the
United States; for example, if the debt-
or is a contractor for the DOL agency
holding funds, whether administrative
offset would impair the contractor’s
ability to perform under the terms of
the contract. The creditor organization
should be notified promptly of the de-
termination.

§20.29 Notice of offset.

Prior to effecting an administrative
offset, the agency holding funds of a
debtor should advise the debtor of the
impending offset. This notice should
state that the debtor has been provided
his/her rights under the Federal Claims
Collection Standards, that a deter-
mination has been made that collec-
tion by administrative offset would be
in the best interests of the United
States, the amount of the offset, and
the source of funds from which the off-
set will be made.

§20.30 Multiple debts.

When collecting multiple debts by
administrative offset, agencies should
apply the recovered amounts to those
debts, in accordance with the best in-
terests of the United States, as deter-
mined by the facts and circumstances
of the particular case, paying special
attention to applicable statutes of lim-
itations.

§20.31 Administrative offset against
amounts payable from Civil Service
Retirement and Disability fund.

(a) Unless otherwise prohibited by
law, agencies may request that moneys
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which are due and payable to a debtor
from the Civil Service Retirement and
Disability Fund be administratively
offset in reasonable amounts in order
to collect debts owed to the United
States by the debtor. Such requests
shall be made to the appropriate offi-
cials of the Office of Personnel Man-
agement in accordance with such regu-
lations as may be prescribed by the Di-
rector of that Office.

(b) When making a request for ad-
ministrative offset under paragraph (a)
of this section, an agency shall include
a written certification that:

(1) The debtor owes the United States
a debt, including the amount of the
debt;

(2) The requesting agency has com-
plied with all applicable statutes, regu-
lations, and procedures of the Office of
Personnel Management; and

(3) The requesting agency has com-
plied with the requirements of the ap-
plicable provisions of the Federal
Claims Collection Standards, including
any required hearing or review.

(c) Once an agency decides to request
administrative offset under paragraph
(a) of this section, it should make the
request as soon as practical after com-
pletion of the applicable due process
procedures in order that the Office of
Personnel Management may identify
and ‘‘flag” the debtor’s account in an-
ticipation of the time when the debtor
becomes eligible and requests to re-
ceive payments from the Fund. This
will satisfy any requirement that offset
be initiated prior to expiration of the
applicable statute of limitations. At
such time as the debtor makes a claim
for payments from the Fund, if at least
a year has elapsed since the offset re-
quest was originally made, the debtor
should be permitted to offer a satisfac-
tory repayment plan in lieu of offset
upon establishing that changed finan-
cial circumstances would render the
offset unjust.

(d) In accordance with procedures es-
tablished by the Office of Personnel
Management, agencies may request an
offset from the Civil Service Retire-
ment and Disability Fund prior to com-
pletion of due process procedures.

(e) If the requesting agency collects
part or all of the debt by other means
before deductions are made or com-

§20.33

pleted pursuant to paragraph (a) of this
section, the agency shall act promptly
to modify or terminate its request for
offset under paragraph (a).

§20.32 Liquidation of collateral.

An agency holding security or collat-
eral which may be liquidated and the
proceeds applied on debts due it
through the exercise of a power of sale
in the security instrument or a non-
judicial foreclosure should do so by
such procedures if the debtor fails to
pay the debt within a reasonable time
after demand, unless the cost of dis-
posing of the collateral will be dis-
proportionate to its value or special
circumstances require judicial fore-
closure. The agency should provide the
debtor with reasonable notice of the
sale, an accounting of any surplus pro-
ceeds, and any other procedures re-
quired by contract or law. Collection
from other sources, including liquida-
tion of security or collateral, is not a
prerequisite to requiring payment by a
surety or insurance concern unless
such action is expressly required by
statute or contract.

§20.33 Collection in installments.

(a) Whenever feasible, and except as
otherwise provided by law, debts owed
to the United States, together with in-
terest, penalties, and administrative
costs should be collected in full in one
lump sum. This is true whether the
debt is being collected by administra-
tive offset or by another method, in-
cluding voluntary payment. However,
if the debtor is financially unable to
pay the indebtedness in one lump sum,
payment may be accepted in regular
installments. Agencies should obtain
and may require financial statements
from debtors who represent that they
are unable to pay the debt in one lump
sum. Agencies which agree to accept
payment in regular installments
should obtain a legally enforceable
written agreement from the debtor
which specifies all of the terms of the
arrangement and which contains a pro-
vision accelerating the debt in the
event the debtor defaults. The size and
frequency of installment payments
should bear a reasonable relation to
the size of the debt and the debtor’s
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ability to pay. If possible, the install-
ment payments should be sufficient in
size and frequency to liquidate the
Government’s claim in not more than 3
years. Installment payment of less
than $560 per month should be accepted
only if justifiable on the grounds of fi-
nancial hardship or for some other rea-
sonable cause. An agency holding an
unsecured claim for administrative col-
lection should attempt to obtain an ex-
ecuted confess-judgment note, com-
parable to the Department of Justice
Form USA-70a, from a debtor when the
total amount of the deferred install-
ments will exceed $750. Such notes may
be sought when an unsecured obliga-
tion of a lesser amount is involved.
When attempting to obtain confess-
judgment notes, agencies should pro-
vide their debtors with written expla-
nation of the consequences of signing
the note, and should maintain docu-
mentation sufficient to demonstrate
that the debtor has signed the note
knowingly and voluntarily. Security
for deferred payments other than a
confess-judgment note may be accepted
in appropriate cases. An agency may
accept installment payments notwith-
standing the refusal of a debtor to exe-
cute a confess-judgment note or to give
other security, at the agency’s option.

(b) If the debtor owes more than one
debt and designates how a voluntary
installment payment is to be applied as
among those debts, that designation
must be followed. If the debtor does not
designate the application of the pay-
ment, agencies should apply payments
to the various debts in accordance with
the best interests of the United States,
as determined by the facts and cir-
cumstances of the particular case, pay-
ing special attention to applicable
statutes of limitations.

§20.34 Exclusions.

(a) Agencies are not authorized by
section 10 of the Debt Collection Act of
1982 (31 U.S.C. 3716) to use administra-
tive offset with respect to: (1) Debts
owed by any State or local Govern-
ment; (2) debts arising under or pay-
ments made under the Social Security
Act, the Internal Revenue Code of 1954,
or the tariff laws of the United States;
or (3) any case in which collection of
the type of debt involved by adminis-
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trative offset is explicitly provided for
or prohibited by another statute. How-
ever, unless otherwise provided by con-
tract or law, debts or payments which
are not subject to administrative offset
under 31 U.S.C. 3716 may be collected
by administrative offset under the
common law or other applicable statu-
tory authority, pursuant to this para-
graph or agency regulations estab-
lished pursuant to such other statutory
authority.

(b) This section should not be con-
strued as prohibiting use of these au-
thorities or requirements when col-
lecting debts owed by persons em-
ployed by agencies administering the
laws cited in the preceding paragraph
unless the debt ‘“‘arose under’’ those
laws.

(c) Collection by offset against a
judgment obtained by a debtor against
the United States shall be accom-
plished in accordance with 31 U.S.C.
3728.

§20.35 Additional administrative col-
lection action.

Nothing contained in this subpart is
intended to preclude the utilization of
any other administrative remedy
which may be available.

§20.36 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided under
some other statutory or regulatory au-
thority, the agency is not required to
duplicate those efforts before taking
administrative offset.

§20.37 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding written or other guidance
to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this regu-
lation.
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Subpart C—Interest, Penalties and
Administrative Costs

§20.50 Purpose and scope.

The regulations in this subpart es-
tablish the policies and procedures to
implement section 11 of the Debt Col-
lection Act of 1982 (Pub. L. 97-365), 31
U.S.C. 3717. Among other things, this
statute authorizes the head of each
agency to assess interest, penalties and
administrative costs against debtors
with respect to delinquent debts aris-
ing under the agency’s program. This
subpart establishes the standards and
procedures that will be followed by the
Department of Labor in assessing such
charges.

§20.51 Exemptions.

(a) The provisions of 31 U.S.C. 3717 do
not apply:

(1) To debts owed by any State or
local government;

(2) To debts arising under contracts
which were executed prior to, and were
in effect on (i.e., were not completed as
of), October 25, 1982;

(3) To debts where an applicable stat-
ute, regulation required by statute,
loan agreement, or contract either pro-
hibits such charges or explicitly fixes
the charges that apply to the debts in-
volved; or

(4) To debts arising under the Social
Security Act, the Internal Revenue
Code of 1954, or the tariff laws of the
United States.

(b) Agencies are authorized to assess
interest and related charges on debts
which are not subject to 31 U.S.C. 3717
to the extent authorized under the
common law or other applicable statu-
tory authority.

§20.52 Definitions.

For purposes of this subpart—

(a) The terms claim and debt are
deemed synonymous and interchange-
able. They refer to an amount of
money or property which has been de-
termined by an appropriate agency of-
ficial to be owed to the United States
from any person, organization or enti-
ty, except another federal agency.

(b) A debt is considered delinquent if
it has not been paid by the date speci-
fied in the agency’s initial demand let-
ter (§20.54), unless satisfactory pay-
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ment arrangements have been made by
that date, or if, at any time thereafter,
the debtor fails to satisfy his obliga-
tions under payment agreement with
the Department of Labor, or any agen-
cy thereof.

§20.53 Agency responsibilities.

(a) The Department of Labor agency
responsible for administering the pro-
gram under which a delinquent debt
arose shall assess interest and related
charges on the debt, in accordance with
guidelines established by the Chief Fi-
nancial Officer. In the case where a
debt arises under the program of two or
more Department of Labor agencies, or
in such other instances as the Chief Fi-
nancial Officer, or his or her designee,
may deem appropriate, the Chief Fi-
nancial Officer, or his or her designee,
may determine which agency, or offi-
cial, shall have responsibility for car-
rying out the provisions of this sub-
part.

(b) Before assessing any charges on a
delinquent debt, the responsible agency
must notify the debtor of the Depart-
ment’s policies for assessing interest,
penalties and administrative costs and
must ensure that the debt is overdue
for the respective periods specified in
these regulations.

(c) Each Department of Labor agency
is responsible for ensuring the contin-
ued accuracy of calculations and
records relating to its assessment of
charges, and for the prompt notifica-
tion of the debtor of any substantial
change in the status or amount of the
claim. As appropriate, the Agencies
should promptly follow up on any alle-
gation made by a debtor that principal
or charges is in error. Agencies should
respond promptly to communication
from the debtor, within 30 days when-
ever feasible.

§20.54

The agency head (or designee) re-
sponsible for carrying out the provi-
sions of this subpart shall mail or
hand-deliver an initial demand for pay-
ment to the debtor. In the initial de-
mand, the debtor shall be notified that
interest on the debt will start to ac-
crue from the date on which the notice
is mailed or hand-delivered, but that
payment of interest will be waived if

Notification of charges.
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the debt is paid by the due date, or
within 30 days of the date of notice, if
no due date is specified. The initial de-
mand shall also state that administra-
tive costs of recovering the delinquent
debt will be assessed if payment is not
received by the due date.

§20.55 Second and subsequent notifi-
cations.

(a) In accordance with guidelines es-
tablished by the Chief Financial Offi-
cer, the responsible agency head (or
designee) shall send progressively
stronger second and subsequent de-
mands for payment, if payment or
other appropriate response is not re-
ceived within the time specified by the
initial demand. Unless a response to
the first or second demand indicates
that a further demand would be futile
or the debtor’s response does not re-
quire rebuttal, the second and subse-
quent demands shall generally be made
at 30-day intervals from the first, and
shall state that a 6 percent per annum
penalty will be assessed after the debt
has been delinquent 90 days, accruing
from the date it became delinquent. An
agency head (or designee), however, in
his or her sole discretion can send sec-
ond and subsequent demands at shorter
intervals. The second and subsequent
demands shall identify the amount of
interest then accrued on the debt, as
well as administrative costs thus far
assessed. In determining the timing of
the demand letters, agencies should
give due regard to the need to act
promptly so that, if necessary, the debt
may be referred in a timely manner to
the Department of Justice for litiga-
tion. When the agency head (or des-
ignee) deems it appropriate to protect
the government’s interests (for exam-
ple, to prevent the statute of limita-
tions 28 U.S.C. 2415, from expiring),
written demand may be preceded by
other appropriate actions, including
immediate referral for litigation.

(b) Agencies shall also include in
their demand letters the notice provi-
sions to debtors required by other regu-
lations of the Labor Department, per-
taining to waiver of the indebtedness,
administrative offset, salary offset and
disclosure of information to credit re-
porting agencies, to the extent that
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such inclusion is appropriate and prac-
ticable.

[60 FR 5202, Feb. 6, 1985, as amended at 85 FR
83817, Dec. 23, 2020]

§20.56 Delivery of notices.

The responsible agency head (or des-
ignee) shall exercise due care to ensure
that demand letters are dated and
mailed or hand-delivered on the same
day that they are actually dated. If
evidence suggests that the debtor is no
longer located at the address of record,
reasonable action shall be taken to ob-
tain a current address.

§20.57 Accrual of interest.

Interest shall accrue from the date
on which notice of the debt and the in-
terest requirements is first mailed or
hand-delivered to the debtor, using the
most current address that is available
to the agency.

§20.58 Rate of interest.

(a) The rate of interest assessed shall
be the rate of the current value of
funds to the United States Treasury as
published in the FEDERAL REGISTER (as
of the date the notice is sent), unless
another rate is specified by statute,
regulations or preexisting contract
condition. The Office of the Chief Fi-
nancial Officer will notify agencies
promptly of the current Treasury rate.
The responsible agency may assess a
higher rate of interest if it reasonably
determines that a higher rate is nec-
essary to protect the interests of the
United States, and such rate is agreed
to by the Chief Financial Officer (or his
designee). The rate of interest pre-
scribed in section 6621 of the Internal
Revenue Code shall be sought for
backwages recovered in litigation by
the Department.

(b) The rate of interest as initially
assessed shall remain fixed for the du-
ration of the indebtedness, except that
where a debtor has defaulted on a re-
payment agreement and seeks to enter
into a new agreement, the agency may
set a new interest rate which reflects
the current value of funds to the Treas-
ury at the time the new agreement is
executed.

(c) Interest shall not be assessed on
interest, penalties or administrative
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costs required by this subpart. How-
ever, if the debtor defaults on a pre-
vious repayment agreement, charges
which accrued but were not collected
under the defaulted agreement shall be
added to the principal to be paid under
a new repayment agreement.

§20.59 Assessment of administrative
costs.

(a) The Department of Labor agency
responsible for collecting the claim
shall assess against debtors charges to
cover administrative costs incurred as
a result of the delinquent debt; that is,
the additional costs incurred in proc-
essing and handling the debt because it
became delinquent. Calculation of ad-
ministrative costs shall be based on
cost analyses establishing an average
of actual additional costs incurred by
the agency in processing and handling
claims against other debtors in similar
stages of delinquency.

(b) In addition to assessing the costs
listed in the administrative cost fee
schedule, the responsible agency may
include the costs incurred in obtaining
a credit report or in using a private
debt collector, to the extent they are
attributable to delinquency.

(c) The Chief Financial Officer shall
issue each year a schedule providing
the costs associated with various com-
mon activities required to collect de-
linquent debts.

§20.60 Application of partial payments
to amounts owed.

When a debt is paid in partial or in-
stallment payments, amounts received
by the responsible agency should be ap-
plied first to outstanding penalty and
administrative cost charges, second to
accrued interest, and third to out-
standing principal.

§20.61 Waiver.

(a) The Department of Labor agency
responsible for collecting the claim
shall waive the collection of interest
on the debt or any portion of the debt
which is paid within 30 days after the
date on which interest began to accrue.
This 30-day period may be extended for
another 30 days on a case-by-case basis,
if the agency reasonably determines
that such action is appropriate, and is
in accordance with these regulations.

§20.62

Also, the responsible agency may waive
charges assessed under this subpart,
based on criteria specified in the Fed-
eral Claims Collection Standards relat-
ing to the compromise of claims (with-
out regard to the amount of the debt),
or if the agency determines that collec-
tion of these charges would be against
equity and good conscience or not be in
the best interests of the United States.
Waiver under the first sentence of this
paragraph is mandatory. Under the sec-
ond and third sentences waiver is per-
missive and may be exercised only in
accordance with the standards set by
these regulations.

(b) Agencies may waive interest and
other charges under appropriate cir-
cumstances, including, for example:

(1) Pending consideration of a request
for reconsideration, administrative re-
view, or waiver under a permissive
statute,

(2) If the agency has accepted an in-
stallment plan, there is no fault or
lack of good faith on the part of the
debtor, and the amount of interest is
large enough in relation to the size of
the debt and the amount of the install-
ments that the debtor can reasonably
afford to pay so that the debt can never
be repaid, or

(3) If repayment of the full amount of
the debt is made after the date upon
which interest and other charges be-
came payable and the estimated costs
of recovering the residual interest bal-
ance exceed the amount owed the
Agency.

(c) Where a mandatory waiver or re-
view statute applies, interest and re-
lated charges may not be assessed for
those periods during which collection
action must be suspended.

§20.62 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding written or other guidance
to Department of Labor agencies and
officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
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effective implementation of this regu-
lation.

Subpart D—Salary Offset

SOURCE: 52 FR 3772, Feb. 5, 1987, unless oth-
erwise noted.

§20.74 Purpose.

(a) The regulations in this subpart
establish procedures to implement sec-
tion 5 of the Debt Collection Act of 1982
(Pub. L. 97-365), 5 U.S.C. 5514. This stat-
ute authorizes the head of each agency
to deduct from the current pay account
of an employee (salary offset) when the
employee owes money to the United
States. This subpart specifies the agen-
cy procedures that will be available in
a salary offset by the Department of
Labor of an employee’s current pay ac-
count.

(b) Administrative offset is defined in
31 U.S.C. 3701(a)(1) as ‘‘withholding
money payable by the United States
Government, to or held by the Govern-
ment for a person to satisfy a debt the
person owes the Government.”’

A salary offset is a form of administra-
tive offset and is separately authorized
and governed by 5 U.S.C. 5514. This au-
thority is consistent with and supple-
mented by administrative offset regu-
lations of subpart B of 29 CFR part 20.

§20.75 Scope.

(a) This subpart applies to debts owed
to the United States (arising under
Labor Department programs) by Labor
Department employees, debts owed to
the United States (arising under Labor
Department programs) by employees of
other Federal agencies, and debts owed
the United States (arising under pro-
grams of other Federal agencies) by
Labor Department employees. Other
agency means:

(1) An executive agency as defined in
section 105 of title 5 U.S.C. (but not in-
cluding the Labor Department), includ-
ing the U.S. Postal Service and the
U.S. Postal Rate Commission;

(2) A military Department as defined
in section 102 of title U.S.C.;

(3) An agency or court in the judicial
branch, including a court as defined in
section 610 of title 28 U.S.C., the Dis-
trict Court for the Northern Mariana

29 CFR Subtitle A (7-1-24 Edition)

Islands, and the Judicial Panel on
Multidistrict Litigation;

(4) An agency of the legislative
branch, including the U.S. Senate and
the U.S. House of Representatives; and

(5) Other independent establishments
that are entities of the Federal Govern-
ment.

(b) The procedures contained in this
subpart do not apply to debts or claims
arising under the Internal Revenue
Code of 1954 as amended (26 U.S.C. 1 et
seq), the Social Security Act (42 U.S.C.
301 et seq), or the tariff laws of the
United States; or to any case where
collection of a debt by salary offset is
explicitly provided for or prohibited by
another statute (e.g.) travel advances
in 5 U.S.C. 5705 and employee training
expenses in 5 U.S.C. 4108.

(c) This subpart does not preclude an
employee from requesting waiver of a
salary overpayment under 5 U.S.C.
55684, 10 U.S.C. 2774, or 32 U.S.C. 716, or
in any way questioning the amount or
validity of a debt by submitting a sub-
sequent claim to the Government Ac-
countability Office in accordance with
procedures prescribed by the Govern-
ment Accountability Office. Similarly,
in the case of other types of debts, this
subpart does not preclude an employee
from requesting waiver, if waiver is
available under any statutory provi-
sions pertaining to the particular debt
being collected.

[62 FR 3772, Feb. 5, 1987, as amended at 72 FR
37098, July 9, 2007]

§20.76 Definitions.

(a) Disposable pay means that part of
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or
in the case of an employee not entitled
to basic pay, other authorized pay re-
maining after the deduction of any
amount required by law to be withheld.
Agencies must exclude deductions de-
scribed in 5 CFR 581.105 paragraphs (b)
through (f) to determine disposal pay
subject to salary offset.

(b) As used in this subpart, the terms
claim and debt are deemed synonymous
and interchangeable. A debt means an
amount owed to the United States
from sources which include loans in-
sured or guaranteed by the United
States and all other amounts due the
United States from fees, leases, rents,
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royalties, services, sales of real or per-
sonal property, overpayments, pen-
alties, damages, interest, fines and for-
feitures (except those arising under the
Uniform Code of Military Justice), and
all other similar sources.

(c) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or a
Reserve of the Armed Forces (Re-
serves).

(d) Paying agency means the agency
employing the individual and author-
izing the payment of his or her current
account.

(e) Credit agency means the agency to
which the debt is owed.

(f) Salary offset means an administra-
tive offset to collect a debt under 5
U.S.C. 5514 by deduction(s) at one or
more officially established pay inter-
vals from the current pay account of
an employee without his or her con-
sent.

(g) FCCS means the Federal Claims
Collection Standards jointly published
by the Justice Department and the
Government Accountability Office at 4
CFR 101.1 et seq.

(h) Waiver means the cancellation,
remission, forgiveness, or non-recovery
of a debt allegedly owed by an em-
ployee to an agency as permitted or re-
quired by 5 U.S.C. 5584, 10 U.S.C. 2774,
or 32 U.S.C. 716, 5 U.S.C. 8346(b), or any
other law.

[62 FR 3772, Feb. 5, 1987, as amended at 72 FR
37098, July 9, 2007]

§20.77 Agency responsibilities.

(a) Each Department of Labor agency
which has delinquent debts owed under
its program and administrative activi-
ties is responsible for collecting its
claims by means of salary offset, in ac-
cordance with guidelines established
by the Chief Financial Officer.

(b) Before collecting a claim by
means of salary offset, the responsible
agency should be satisfied that salary
offset is feasible, allowable and appro-
priate, and, as otherwise provided in
these regulations, must notify the
debtor of the Department’s policies for
collecting a claim by means of salary
offset.

(c) Whether collection by salary off-
set is feasible is a determination to be
made by the creditor agency on a case-

§20.78

by-case basis, in the exercise of sound
discretion. Agencies shall consider not
only whether salary offset can be ac-
complished, both practically and le-
gally, but also whether offset is best
suited to further and protect all of the
Government’s interests. In appropriate
circumstances, agencies may give due
consideration to the debtor’s financial
condition, and are not required to use
offset of the full or partial amount of
the claim in every instance in which
there is an available source of funds.

(d) Before advising the debtor that
the delinquent debt will be subject to
salary offset, the agency head (or des-
ignee) responsible for administering
the program under which the debt
arose shall review the claim and deter-
mine that the debt is valid and over-
due. In the case where a debt arises
under the programs of two or more De-
partment of Labor agencies, or in such
other instances as the Chief Financial
Officer, or his or her designee, may
deem appropriate, the Chief Financial
Officer, or his or her designee, may de-
termine which agency (or agencies), or
official (or officials), shall have respon-
sibility for carrying out the provisions
of this subpart.

(e) Agencies may not initiate offset
to collect a debt more than 10 years
after the Government’s right to collect
the debt first accrued, unless facts ma-
terial to the right to collect the debt
were not known and could not reason-
ably have been known by the official of
the Agency who was charged with the
responsibility to discover and collect
such debts. When the debt first accrued
should be determined according to ex-
isting laws regarding the accrual of
debts, such as under 28 U.S.C. 2415.

§20.78 Notifications.

(a) The agency head (or designee) of
the creditor Labor Department agency
shall send appropriate written demands
to the debtor in terms which inform
the debtor of the consequences of fail-
ure to repay claims. In accordance with
guidelines as may be established by the
Chief Financial Officer, a total of three
progressively stronger written de-
mands at not more than 30-day inter-
vals will normally be made unless a re-
sponse to the first or second demand
indicates that a further demand would
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be futile and the debtor’s response does
not require rebuttal. In determining
the timing of the demand letters, agen-
cies should give due regard to the need
to act promptly so that a debt to be
collected by salary offset will be recov-
ered during the employee’s anticipated
period of employment with the Govern-
ment.

(b) In accordance with guidelines as
may be established by the Chief Finan-
cial Officer, the creditor Labor Depart-
ment agency shall send (at least 30
days prior to any deduction) written
notice to the debtor, informing such
debtor as appropriate:

(1) Of the origin, nature and amount
of the indebtedness determined by the
agency to be due;

(2) Of the intention of the agency to
initiate proceedings to collect the debt
by means of deduction from the em-
ployee’s current disposable pay ac-
count;

(3) Of the amount, frequency, pro-
posed beginning date, and duration of
the intended deductions;

(4) Unless such payments are excused
in accordance with the FCCS, of the
creditor agency’s policy concerning as-
sessment of interest, penalties, and ad-
ministrative costs;

(5) Of the employee’s right to inspect
and copy Government records relating
to the debt or, if the employee or his or
her representative cannot personally
inspect the records, to request and re-
ceive a copy of such records;

(6) If not previously provided, of the
opportunity (under terms agreeable to
the creditor agency) to establish a
schedule for the voluntary repayment
of the debt or to enter into a written
agreement to establish a schedule for
repayment of the debt in lieu of offset.
The agreement must be in writing, be
signed by both the employee and the
creditor agency, and be documented in
the creditor agency’s files (4 CFR
102.2(e));

(7) Of the employee’s right to a hear-
ing conducted by an administrative law
judge of the Department of Labor, if a
petition is filed as prescribed by the
Department of Labor. In the event the
debtor is an employee working in the
Office of Administrative Law Judges,
the notification shall inform such debt-
or of the right to elect to have the re-
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view of the agency’s determination
heard and decided by a person who is
not in the Office of Administrative Law
Judges, and not under the supervision
and control of the Secretary of Labor;
in such a case, all provisions in this
subpart will otherwise apply, unless
stated otherwise in the notification;

(8) Of the method and time period for
petitioning for hearing;

(9) That the timely filing of a peti-
tion for hearing will stay the com-
mencement of collection proceedings,
unless the creditor agency determines
that §20.81(d) applies and further in-
forms the debtor of the basis for its de-
termination;

(10) That a final decision on the hear-
ing (if one is requested) will be issued
at the earliest practical date, but not
later than 60 days after the filing of the
petition requesting the hearing unless
the employee requests and the adminis-
trative law judge grants a delay in the
proceedings;

(11) That any knowingly false or friv-
olous statements, representations, or
evidence may subject the employee to:

(i) Disciplinary procedures appro-
priate under chapter 75 of title 5
U.S.C., part 752 of title 5, Code of Fed-
eral Regulations, or any other applica-
ble statutes or regulations;

(ii) Penalties under the False Claims
Act, sections 3729-3731 of title 31 U.S.C.,
or any other applicable statutory au-
thority; or

(iii) Criminal penalties under sec-
tions 286, 287, 1001 and 1002 of title 18
U.S.C., or any other applicable statu-
tory authority;

(12) Of any other rights and remedies
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being
made; and

(13) That unless there are applicable
contractual or statutory provisions to
the contrary, amounts paid on or de-
ducted for the debt which are later
waived or found not owed to the United
States will be promptly refunded to the
employee.

(c) Creditor Labor Department agen-
cies shall also include in their demand
letters the notice provisions to debtors
required by other regulations of the
Labor Department, pertaining to dis-
closures to credit reporting agencies,
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administrative offset from other
sources of funds, and the assessment of
interest, penalties and administrative
costs, to the extent inclusion of such is
appropriate and practicable.

(d) The responsible agency head (or
designee) shall exercise due care to en-
sure that demand letters are mailed or
hand-delivered on the same day that
they are actually dated. If evidence
suggests that the debtor is no longer
located at the address of record, rea-
sonable action shall be taken to obtain
a current address.

(e) The creditor Labor Department
agency shall, in the initial demand let-
ter to the debtor, provide the name of
an agency employee who can provide a
full explanation of the claim.

(f) In any internal Labor Department
collection, the provisions of §20.78
paragraphs (a) through (e) need not be
applied to any adjustment to pay
which is not considered to be the result
of collection of a debt, such as excess
pay or allowances caused by:

(1) An employee’s election of cov-
erage or a change of coverage under a
Federal benefits program requiring
periodic deductions from pay, if the
amount to be recovered was accumu-
lated in four pay periods or less; or

(2) Ministerial adjustments in pay
rates or allowances which cannot be
placed into effect immediately because
of normal processing delays, if the
amount to be recovered was accumu-
lated in four pay periods or less.

§20.79 Examination of records relat-
ing to the claim; opportunity for
full explanation of the claim.

Following receipt of the notice speci-
fied in §20.78(b), the debtor may re-
quest to examine and copy agency
records pertaining to the debt.

§20.80 Opportunity for repayment.

(a) The creditor Labor Department
agency shall afford the debtor the op-
portunity to (1) repay the debt or (2)
enter into a repayment plan which is
agreeable to the agency head (or des-
ignee) and is in a written form signed
by such debtor and the creditor agency.
The head of the agency (or designee)
may deem a repayment plan to be abro-
gated if the debtor should, after the re-
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payment plan is signed, fail to comply
with the terms of the plan.

(b) Agencies have discretion and
should exercise sound judgment in de-
termining whether to accept a repay-
ment agreement in lieu of offset. The
determination should balance the Gov-
ernment’s interest in collecting the
debt against fairness to the debtor. If
the debt is delinquent and the debtor
has not disputed its existence or
amount, an agency should effect an off-
set unless the debtor is able to estab-
lish that offset would result in undue
financial hardship or would be against
equity and good conscience, or the
agency otherwise determines that off-
set would be contrary to sound judg-
ment.

§20.81 Review of the obligation.

(a) The debtor shall have the oppor-
tunity to obtain a hearing by an ad-
ministrative law judge of the agency’s
determination concerning the exist-
ence or amount of the debt, or the re-
payment schedule proposed by the
agency, and except as provided in
§20.75(c), review by an administrative
law judge is to be the exclusive admin-
istrative review remedy on the agen-
cy’s determination under these regula-
tions.

(b) The debtor seeking a hearing
shall make the request in writing to
the Chief Administrative Law Judge,
pursuant to 29 CFR part 18, not more
than 15 days from the date the notice
of proposed salary offset was received
by the debtor. The request for hearing
shall be signed by the employee and
state the basis for challenging the de-
termination. If the debtor alleges that
the agency’s information relating to
the debt is not accurate, timely, rel-
evant or complete, such debtor shall
fully identify and explain with reason-
able specificity all the facts, evidence
and witnesses, if any, which the em-
ployee believes supports his or her po-
sition.

(c) The hearing ordinarily shall be
based on written submissions and docu-
mentation by the debtor. However, an
opportunity for an oral hearing shall
be provided an individual debtor when
the administrative law judge deter-
mines that:
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(1) An applicable statute authorizes
or requires the agency to consider
waiver of the indebtedness involved,
the debtor requests waiver of the in-
debtedness, and the waiver determina-
tion turns on an issue of credibility or
veracity; or

(2) An individual debtor requests re-
consideration of the debt and the ad-
ministrative law judge determines that
the question of the indebtedness can-
not be resolved by review of the docu-
mentary evidence, for example, when
the validity of the debt turns on an
issue of credibility or veracity; or

(3) In other situations in which the

administrative law judge deems an oral
hearing appropriate.
Unless otherwise required by law or
these regulations, any oral hearing
under this section shall be conducted
under the procedures in 29 CFR part 18.
Except as provided under §20.79, the
provisions for discovery shall not be
applicable unless otherwise ordered by
the administrative law judge. Proce-
dural and evidentiary rules shall be re-
laxed by the administrative law judge
to provide informality and to facilitate
the hearing.

(d) Agencies may effect a salary off-
set against the current pay account of
a debtor prior to the completion of the
hearing procedures required by this
subpart, if failure to initiate the offset
would substantially prejudice the agen-
cy’s ability to collect the debt; for ex-
ample, if the employee’s anticipated
period of employment with the Govern-
ment would not reasonably permit the
completion of the hearing and recovery
of the debt prior to termination of em-
ployment. Offset prior to completion of
the hearing must be promptly followed
by the completion of that hearing.

(e) If the debtor seeking a hearing
under this section makes the request
for review of the obligation after the
expiration of the period for filing as de-
scribed in paragraph (b) of this section,
the administrative law judge may ac-
cept the request for hearing if the debt-
or can show that the delay was because
of circumstances beyond his or her con-
trol or because of failure to receive no-
tice of the time limit (unless otherwise
aware of it).

(f) Upon completion of the hearing,
the administrative law judge shall
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transmit to the debtor a written deci-
sion. This decision shall state, at a
minimum: The facts purported to evi-
dence the nature and origin of the al-
leged debt; the administrative law
judge’s findings and conclusions, as to
the employee’s and/or creditor agency’s
grounds; the amount and validity of
the alleged debt; and, where applicable,
the repayment schedule. If appropriate,
the notification shall also indicate any
changes in the information to the ex-
tent such information differs from that
provided in the mnotification under
§20.78(Db).

(Approved by the Office of Management and
Budget under control number 1225-0038)

[62 FR 3772, Feb. 5, 1987; 52 FR 13563, Apr. 23,
1987]

§20.82 Cooperation with other DOL
agencies and Federal agencies.

(a) Appropriate use should be made of
the cooperative efforts of other DOL
and Federal agencies in effecting col-
lection by salary offset. Generally,
paying agencies should comply with re-
quests from other agencies to initiate
salary offset to collect debts owed to
the United States, unless the creditor
agency has not complied with applica-
ble regulations or the request would
otherwise be contrary to law.

(b) Unless otherwise prohibited by
law, a DOL agency may request that
the current pay account of a debtor in
another DOL or Federal agency be ad-
ministratively offset in order to collect
debts owed the creditor DOL agency by
the debtor. In requesting a salary off-
set, the creditor DOL agency must pro-
vide the paying DOL agency or other
paying Federal agency with written
certification stating:

(1) That the debtor owes the creditor
agency a debt (including the basis and
amount of the debt);

(2) The date on which payment was
due;

(3) The date on which the Govern-
ment’s right to collect the debt first
accrued; and

(4) Where the paying agency is an-
other federal agency, that the creditor
agency’s regulations under 5 U.S.C.
5514 have been approved by the Office
of Personnel Management, and that the
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creditor agency has followed such regu-
lations to the best of its information
and belief.

§20.83 DOL agency as paying agency
of the debtor.

Whenever a salary offset is sought by
another DOL or Federal agency from a
paying DOL agency, the paying DOL
agency should not initiate the re-
quested offset until it has been pro-
vided by the creditor organization with
an appropriate written certification as
described in §20.82(b). Where the cred-
itor agency is not another DOL agency,
the creditor agency must certify that
its regulations under 5 U.S.C. 5514 have
been approved by the Office of Per-
sonnel Management and that it, the
creditor agency, has followed such reg-
ulations to the best of its information
and belief. When the creditor agency is
not also the paying DOL agency, the
creditor agency should also be required
to certify that if an administrative or
judicial order is issued directing the
paying DOL agency to pay a debtor an
amount previously paid to the creditor
agency, the creditor agency will reim-
burse the paying DOL agency or pay
the debtor directly within 15 days of
the date of the order.

§20.84 Collections.

(a) Whenever feasible, and except as
otherwise provided by law, debts owed
to the United States, together with in-
terest, penalties, and administrative
costs should be collected in full in one
lump sum. This is true whether the
debt is being collected by salary offset
or by another method, including vol-
untary payment. However, if the debt-
or is financially unable to pay the in-
debtedness in one lump sum, or the
amount of the debt exceeds 15 percent
of disposable pay for an officially es-
tablished pay interval, collection must
be made in installments. Ordinarily,
the size of installment deductions must
bear a reasonable relationship to the
size of the debt and the employee’s
ability to pay. However, the amount
deducted for any period must not ex-
ceed 15 percent of the disposable pay
from which the deduction is made, un-
less the employee has agreed in writing
to the deduction of a greater amount.
Installment deductions must be made
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over a period not greater than the an-
ticipated period of active duty or em-
ployment, as the case may be except as
provided in §20.84 paragraphs (c) and
(d). Where a DOL agency is the paying
agency, salary offset will ordinarily
begin with the salary payment made to
the employee for the first full pay pe-
riod following expiration of the 30 day
notice period described in §20.78(b), or
if a hearing is pending under §20.81, the
first full pay period following the date
of the administrative law judge’s writ-
ten decision.

(b) If the debtor owes more than one
debt and designates how a voluntary
installment payment is to be applied as
among those debts, that designation
must be followed. If the debtor does not
designate the application of the pay-
ment, agencies should apply payments
to the various debts in accordance with
the best interests of the United States,
as determined by the facts and cir-
cumstances of the particular case, pay-
ing special attention to applicable
statutes of limitations.

(c) If the employee retires or resigns
or if his or her employment or period of
active duty ends before collection of
the debt is completed, under 5 U.S.C.
5514, salary offset shall be from subse-
quent payments of any nature (e.g.,
final salary payment, lump-sum leave,
etc.) due the employee from the paying
agency as of the date of separation to
the extent necessary to liquidate the
debt.

(d) If the debt cannot be liquidated
by salary offset from any final pay-
ment due the former employee as of
the date of separation, under 5 U.S.C.
5514, administrative offset shall be
from later payments of any kind due
the former employee from the United
States.

§20.85 Notice of offset.

Prior to effecting a salary offset, the
paying DOL agency should advise the
debtor of the impending offset. This no-
tice should state that the debtor has
been provided his/her rights under 5
U.S.C. 5514, that a determination has
been made that collection by salary
offset would be in the best interests of
the United States, the amount of the
offset, the date the salary offset will
begin, and that the source of funds
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shall be from current disposable pay,
except as provided by (c¢) and (d) of
§20.84. If evidence suggests that the
debtor is no longer located at the ad-
dress of record, reasonable action shall
be taken to obtain a current address.

§20.86 Non-waiver of rights by pay-
ments.

An employee’s involuntary payment,
of all or any portion of a debt being
collected under 5 U.S.C. 5514, shall not
be construed as a waiver of any rights
which the employee may have under 5
U.S.C. 5514 or any other provision of
contract or law, unless there are statu-
tory or contractual provisions to the
contrary.

§20.87 Refunds.

(a) Agencies shall promptly refund to
the appropriate party amounts paid or
deducted under this subpart when—

(1) A debt is waived or is otherwise
not owing to the United States (unless
refund is expressly prohibited by stat-
ute or regulation); or

(2) The employee’s paying agency is
directed by an administrative or judi-
cial order to refund amounts deducted
from his or her current pay.

(b) Refunds do not bear interest un-
less required or permitted by law or
contract.

§20.88 Additional administrative col-
lection action.

Nothing contained in this subpart is
intended to preclude the utilization of
any other administrative remedy
which may be available.

§20.89 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided by the
creditor agency under some other stat-
utory or regulatory authority, the
creditor agency is not required to du-
plicate those efforts before taking sal-
ary offset.

§20.90 Responsibilities of the Chief Fi-
nancial Officer.

The Chief Financial Officer, or his or
her designee, shall provide appropriate
and binding written or other guidance
to Department of Labor agencies and
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officials in carrying out this subpart,
including the issuance of guidelines
and instructions, which he or she may
deem appropriate. The Chief Financial
Officer shall also take such administra-
tive steps as may be appropriate to
carry out the purposes and ensure the
effective implementation of this sub-
part.

Subpart E—Federal Income Tax
Refund Offset

SOURCE: 59 FR 47250, Sept. 15, 1994, unless
otherwise noted.

§20.101 Purpose and scope.

The regulations in this subpart es-
tablish procedures to implement 31
U.S.C. 3720A. This statute together
with implementing regulations of the
Internal Revenue Service (IRS) at 26
CFR 301.6402-6, authorizes the IRS to
reduce a tax refund by the amount of a
past-due legally enforceable debt owed
to the United States. The regulations
apply to past-due legally enforceable
debts owed to the Department by indi-
viduals and business entities. The regu-
lations are not intended to limit or re-
strict debtor access to any judicial
remedies to which he/she may other-
wise be entitled.

§20.102

Authority delegated by statute or
IRS regulation to the Secretary or De-
partment is redelegated to the heads of
the Department’s constituent agencies.
This authority may be further redele-
gated as necessary to ensure the effi-
cient implementation of these regula-
tions.

Redelegation of authority.

§20.103 Definitions.

For purposes of this subpart:

(a) Tax refund offset refers to the IRS
income tax refund offset program oper-
ated under authority of 31 U.S.C. 3720A.

(b) Past-due legally enforceable debt is
a delinquent debt administratively de-
termined to be valid, whereon no more
than 10 years have lapsed since the
date of delinquency, and which is not
discharged under a bankruptcy pro-
ceeding or subject to an automatic
stay under 11 U.S.C. 362.
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(c) Agency refers to the constituent
offices, administrations and bureaus of
the Department of Labor.

(d) Individual refers to a taxpayer
identified by a social security number
(SSN).

(e) Business entity refers to an entity
identified by an employer identifica-
tion number (EIN).

(f) Taxpayer mailing address refers to
the debtor’s current mailing address as
obtained from IRS.

(g8) Memorandum of understanding re-
fers to the agreement between the De-
partment and IRS outlining the duties
and responsibilities of the respective
parties for participation in the tax re-
fund offset program.

§20.104 Agency responsibilities.

(a) As authorized and required by
law, each Department of Labor agency
may refer past-due legally enforceable
debts to IRS for collection by offset
from any overpayment of income tax
that may otherwise be due to be re-
funded to the taxpayer.

(b) Prior to actual referral of a past-
due legally enforceable debt for tax re-
fund offset, the DOL agency heads (or
their designees) must take the actions
specified in §20.107 and, as appropriate,
§20.106 and §20.108.

(c) DOL agency heads must ensure
the confidentiality of taxpayer infor-
mation as required by IRS in its Tax
Information Security Guidelines.

§20.105 Minimum referral amount.

The IRS annually establishes the
minimum amount for debts otherwise
eligible for referral. Minimum referral
amounts are established separately for
individual debts and business debts, as
set forth in the memorandum of under-
standing. The amount referred may in-
clude the principal portion of the debt,
as well as any accrued interest, pen-
alties and/or administrative cost
charges.

[60 FR 41017, Aug. 11, 1995]

§20.106 Relation to other collection ef-
forts.

(a) Tax refund offset is intended to be
an administrative collection remedy of
last resort, consistent with IRS re-
quirements for participation in the
program, and the costs and benefits of

§20.107

pursuing alternative remedies when
the tax refund offset program is readily
available. To the extent practical, the
requirements of the program will be
met by merging IRS requirements into
the Department’s overall requirements
for delinquent debt collection.

(b) The debts of individuals of $100 or
more will be reported to a consumer
credit reporting agency before referral
for tax refund offset.

(c) Debts owed by individuals will be
screened for salary and administrative
offset potential using the most current
information reasonably available to
the Department, and will not be re-
ferred for tax refund offset where such
other offset potential is found to exist.

[69 FR 47250, Sept. 15, 1994, as amended at 60
FR 41017, Aug. 11, 1995]

§20.107 Debtor notification.

(a) The agency head (or designee) of
the creditor Labor Department agency
shall send appropriate written demands
to the debtor in terms which inform
the debtor of the consequences of fail-
ure to repay claims. In accordance with
guidelines as may be established by the
Department’s Chief Financial Officer, a
total of three progressively stronger
written demands at not more than 30-
day intervals will normally be made
unless a response to the first or second
demand indicates that a further de-
mand would be futile and the debtor’s
response does not require rebuttal. In
determining the timing of demand let-
ters, agencies should give due regard to
the need to act promptly so the ability
to refer a debt for tax refund offset will
not be unduly delayed.

(b) Before the Department refers a
debt to IRS for tax refund offset, it will
make a reasonable attempt to notify
the debtor that:

(1) The debt is past-due;

(2) Unless the debt is repaid or a sat-
isfactory repayment agreement estab-
lished within 60 days thereafter, it will
be referred to IRS for offset from any
overpayment of tax remaining after
taxpayer liabilities of greater priority
have been satisfied; and

(3) The debtor will have a minimum
of 60 days from the date of notification
to present evidence that all or part of
the debt is not past-due or legally en-
forceable, and the Department will
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consider this evidence in a review of its
determination that the debt is past-due
and legally enforceable. The debtor
will be advised where and to whom evi-
dence is to be submitted.

(c) The Department will make a rea-
sonable attempt to notify the debtor
by using the most recent address infor-
mation obtained from the IRS, unless
written notification is received from
the debtor that notices from the De-
partment are to be sent to a different
address.

(d) The notification required by para-
graph (b) of this section and sent to the
address specified in paragraph (c) of
this section may, at the option of the
Department, be incorporated into de-
mand letters required by paragraph (a)
of this section.

§20.108 Agency review of the obliga-
tion.

(a) The individual responsible for col-
lection of the debt will consider any
evidence submitted by the debtor as a
result of the notification required by
§20.107(b) and notify the debtor of the
result. If appropriate, the debtor will
also be advised where and to whom to
request a review of any unresolved dis-
pute.

(b) The debtor will be granted at
least 30 days from the date of the noti-
fication required by paragraph (a) of
this section to request a review of the
determination of the individual respon-
sible for collection of the debt on any
unresolved dispute. The debtor will be
advised of the result.

(c) The review required by paragraph
(b) of this section will ordinarily be
based on written submissions and docu-
mentation provided by the debtor.
However, a reasonable opportunity for
an oral hearing will be provided the
debtor when the reviewing official de-
termines that any remaining dispute
cannot be resolved by review of the
documentary evidence alone. Unless
otherwise required by law, an oral
hearing under this section is not re-
quired to be a formal evidentiary-type
hearing, although the reviewing offi-
cial should carefully document all sig-
nificant matters discussed at the hear-
ing.
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§20.109 Prior provision of rights with
respect to debt.

To the extent that the rights of the
debtor in relation to the same debt
have been previously provided under
some other statutory or regulatory au-
thority, the Department is not re-
quired to duplicate those efforts before
referring a debt for tax refund offset.

§20.110 Referral to IRS for tax refund
offset.

(a) By the date and in the manner
prescribed by the IRS the Department
will refer for tax refund offset the fol-
lowing information on past-due legally
enforceable debts:

(1) Whether the debtor is an indi-
vidual or a business entity;

(2) Name and taxpayer identification
number (SSN or EIN) of the debtor who
is responsible for the debt;

(3) The amount of the debt;

(4) The date on which the debt be-
came past-due;

(6) Department-level, sub-Depart-
ment-level and (as appropriate) ac-
count identifiers.

(b) As necessary to reflect changes in
the status of debts/debtors referred for
tax refund offset, the Department will
submit updated information at the
times and in the manner prescribed by
IRS. The original submission described
in paragraph (a) of this section will not
be changed to increase the amount of
the debt or to refer additional debtors.

(c) Amounts erroneously offset will
be refunded by the Department or IRS
in accordance with the Memorandum of
Understanding.

§20.111 Administrative cost charges.

Costs incurred by the Department in
connection with referral of debts for
tax refund offset will be added to the
debt and thus increase the amount of
the offset.

Subpart F—Administrative Wage
Garnishment

SOURCE: 80 FR 60799, Oct. 8, 2015, unless
otherwise noted.

§20.201 Purpose.

This section provides procedures the
U.S. Department of Labor may use to
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collect money from a debtor’s dispos-
able pay by means of administrative
wage garnishment to satisfy delinquent
nontax debt owed to the Department.
In accordance with the procedures set
forth in 31 U.S.C. 3720D and 31 CFR
285.11, the Department may request
that a non-Federal employer garnish
the disposable pay of an individual to
collect delinquent non-tax debt owed to
the Department or in connection with
any program administered by the De-
partment.

§20.202 Scope.

(a) This subpart applies to any non-
tax debt owed to the U.S. Department
of Liabor or in connection with any pro-
gram administered by the Department
and to any entity that pursues recov-
ery of such debt. The Department can
enter into arrangements with other
federal agencies to carry out its re-
sponsibilities under this part.

(b) This subpart shall apply notwith-
standing any provision of State law.

(c) Nothing in this subpart precludes
the compromise of a debt or the sus-
pension or termination of a collection
action in accordance with applicable
law. See, for example, the Federal
Claims Collection Standards (FCCS), 31
CFR parts 900-904.

(d) The receipt of payments pursuant
to this subpart does not preclude the
Department from pursuing other debt
collection remedies separately or in
conjunction with administrative wage
garnishment, including the offset of
Federal payments, to satisfy delin-
quent nontax debt owed to the Depart-
ment.

(e) This subpart does not apply to the
collection of delinquent nontax debt
owed to the United States from the
wages of Federal employees from their
Federal employment. Federal pay is
subject to the Federal salary offset
procedures set forth in 5 U.S.C. 5514 and
other applicable laws.

(f) Nothing in this subpart requires
the Department to duplicate notices or
administrative proceedings required by
contract, this subpart, or other laws,
regulations, or procedures.

§20.203 Definitions.

As used in this section the following
definitions shall apply:

§20.203

(a) The term business day means Mon-
day through Friday, not including Fed-
eral legal holidays. For purposes of
computation, the last day of the period
will be included unless it is a Federal
legal holiday.

(b) The term day means calendar day.
For purposes of computation, the last
day of the period will be included un-
less it is a Saturday, a Sunday, or a
Federal legal holiday.

(c) The term debt or claim means any
amount of money, funds or property
that has been determined by an appro-
priate official of the Federal Govern-
ment to be owed to the Department by
an individual, including debt adminis-
tered by a third party as an agent for
the Federal Government.

(d) The term debtor means an indi-
vidual who owes a delinquent nontax
debt to the Department.

(e) The term delinquent nontax debt
means any nontax debt that has not
been paid by the date specified in the
initial written demand for payment, or
applicable agreement, unless other sat-
isfactory payment arrangements have
been made. For purposes of this sec-
tion, the terms ‘‘debt’ and ‘‘claim’ are
synonymous and refer to delinquent
nontax debt.

(f) The term Department means the
United States Department of Labor.

(g) The term disposable pay means
that part of the debtor’s compensation
(including, but not limited to, salary,
bonuses, commissions, and vacation
pay) from an employer remaining after
the deduction of health insurance pre-
miums and any amounts required by
law to be withheld. For purposes of this
subpart, ‘‘amounts required by law to
be withheld” include amounts for de-
ductions such as social security taxes
and withholding taxes but do not in-
clude any amount withheld pursuant to
a court order.

(h) The term employer means a person
or entity that employs the services of
others and that pays their wages or sal-
aries. The term employer includes, but
is not limited to, State and local Gov-
ernments but does not include an agen-
cy of the Federal Government.

(1) The term evidence of service means
information retained by the Depart-
ment indicating the nature of the docu-
ment to which it pertains, the date of
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mailing of the document, and to whom
the document is being sent. Evidence of
service may be retained electronically
so long as the manner of retention is
sufficient for evidentiary purposes.

(j) The term garnishment means the
process of withholding amounts from
an employee’s disposable pay and the
paying of those amounts to a creditor
in satisfaction of a withholding order.

(k) The term hearing official means
any qualified individual, as determined
by the Department.

(1) The term withholding order means
any order for withholding or garnish-
ment of pay issued by the Department.
For purposes of this section, the terms
‘“‘wage garnishment order” and ‘‘gar-
nishment order’” have the same mean-
ing as ‘“‘withholding order.”

§20.204 General rule.

Whenever the Department deter-
mines that a delinquent debt is owed
by an individual, to the Department or
in connection with any program ad-
ministered by the Department, the De-
partment may initiate proceedings ad-
ministratively to garnish the wages of
the delinquent debtor.

§20.205 Notice requirements.

(a) At least 30 days before the initi-
ation of garnishment proceedings, the
Department shall mail, by first class
mail to the debtor’s last known address
a written notice informing the debtor
of:

(1) The nature and amount of the
debt;

(2) The intention of the Department
to initiate proceedings to collect the
debt through deductions from pay until
the debt and all accumulated interest,
penalties and administrative costs are
paid in full; and

(3) An explanation of the debtor’s
rights, including those set forth in
paragraph (b) of this section, and the
time frame within which the debtor
may exercise his or her rights.

(b) The debtor shall be afforded the
opportunity:

(1) To inspect and copy the Depart-
ment’s records related to the debt;

(2) To enter into a written repayment
agreement with the Department under
terms agreeable to the Department;
and
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(3) For a hearing in accordance with
§20.206 before a hearing official. The
debtor is not entitled to a hearing con-
cerning the terms of the proposed re-
payment schedule if these terms have
been established by written agreement
under 20.206(b)(2).

(¢c) The Department will retain evi-
dence of service indicating the date of
mailing of the notice.

§20.206 Hearing.

(a) Request for hearing. If the debtor
submits a written request for a hearing
concerning the existence or amount of
the debt or the terms of the repayment
schedule, the Department shall provide
a written or oral hearing in accordance
with 31 CFR 285.11(f) before a hearing
official.

(b) Type of hearing or review. (1) For
purposes of this subpart, whenever the
Department is required to afford a
debtor a hearing, the Department shall
provide the debtor with a reasonable
opportunity for an oral hearing when
the hearing official determines that
the issues in dispute cannot be resolved
by review of the documentary evidence,
for example, when the validity of the
claim turns on the issue of credibility
or veracity.

(2) If a hearing official determines
that an oral hearing is appropriate, the
time and location of the hearing, in-
cluding the amount of time allotted for
the hearing, shall be at the discretion
of the hearing official. An oral hearing
may, at the discretion of the hearing
official, be conducted either in-person,
by telephone conference, or by other
electronic means. All travel expenses
incurred by the debtor in connection
with an in-person hearing will be borne
by the debtor. All charges incurred
during the hearing as a result of the
use of telephone conference or other
electronic means will be the responsi-
bility of the Department.

(3) In those cases when an oral hear-
ing is not required by this section, a
hearing official shall nevertheless ac-
cord the debtor a ‘“‘paper hearing,” that
is, a hearing official will decide the
issues in dispute based upon a review of
the written record. The hearing official
will establish a reasonable deadline for
the submission of evidence.
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(c) Effect of timely request. Subject to
§20.206(k), if the debtor’s written re-
quest is received by the Department on
or before the 15th business day fol-
lowing the mailing of the notice de-
scribed in §20.205(a), the Department
shall not issue a withholding order
under §20.207 until the debtor has been
provided the requested hearing and a
decision in accordance with paragraphs
(h) and (i) of this section has been ren-
dered.

(d) Failure to timely request a hearing.
If the debtor’s written request is re-
ceived by the Department after the
15th business day following the mailing
of the notice described in §20.205(a), the
Department shall provide the debtor
with a hearing before a hearing offi-
cial. However, the Department will not
delay issuance of a withholding order
unless the Department determines that
the delay in filing the request was
caused by factors beyond the debtor’s
control or the Department receives in-
formation that the Department be-
lieves justifies a delay or cancellation
of the withholding order.

(e) Procedure. After the debtor re-
quests a hearing, the hearing official
shall notify the debtor of:

(1) The date and time of a hearing
conducted by telephone conference or
other electronic means;

(2) The date, time, and location of an
in-person oral hearing; or

(3) The deadline for the submission of
evidence for a written hearing.

(f) Burden of proof. (1) The agency
will have the burden of going forward
to prove the existence or amount of the
debt. The Department can satisfy this
burden by submitting a certified copy
of the adjudication or other document
that establishes the existence of the
debt and the amount of the debt.

(2) Thereafter, if the debtor disputes
the existence or amount of the debt,
the debtor must show by a preponder-
ance of the evidence that no debt exists
or that the amount of the debt is incor-
rect. In addition, the debtor may
present evidence that:

(i) The terms of the repayment sched-
ule are unlawful;

(ii) The terms would cause a finan-
cial hardship to the debtor; or

(iii) The collection of the debt may
not be pursued due to operation of law.

§20.206

(3) Debts that arise under the Federal
Employees Compensation Act, 5 U.S.C.
8101-8193, are subject to preclusion of
administrative and judicial review, as
described at 5 U.S.C. 8128(b). As a re-
sult, once the Department meets its
burden of showing the existence and
amount of a debt under this statute,
the debtor must prove by a preponder-
ance of the evidence that:

(i) The documentation put forward by
the agency to establish the debt was
not authentic; or

(ii) The debt was incurred by some-
one other than the debtor as a result of
identity theft.

(g9) Record. The hearing official must
maintain a summary record of any
hearing provided under this section.

(h) Hearing procedure. A hearing is an
informal process and the hearing offi-
cial is not bound by common law or
statutory rules of evidence or by tech-
nical or formal rules of procedure.
However, witnesses who testify in oral
hearings must do so under affirmation,
so that 18 U.S.C. 1001 applies.

(i) Date of decision. The hearing offi-
cial shall issue a written opinion stat-
ing his or her decision, as soon as prac-
ticable, but not later than 60 days after
the date on which the request for such
hearing was received. If a hearing offi-
cial is unable to provide the debtor
with a hearing and render a decision
within 60 days after the receipt of the
request for such hearing:

(1) The Department may not issue a
withholding order until the hearing is
held and a decision rendered; or

(2) If the Department had previously
issued a withholding order to the debt-
or’s employer, the Department must
suspend the withholding order begin-
ning on the 61st day after the receipt of
the hearing request and continuing
until a hearing is held and a decision is
rendered.

(j) Content of decision. The written de-
cision shall include:

(1) A summary of the facts presented;

(2) The hearing official’s findings,
analysis, and conclusions; and

(3) The terms of any repayment
schedules, if applicable.

(k) Final agency action. The hearing
official’s decision will be the final
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agency action for the purposes of judi-
cial review under the Administrative
Procedure Act, 5 U.S.C. 701-706.

(1) Failure to appear. In the absence of
good cause shown to the hearing offi-
cial, a debtor who fails to appear at a
hearing scheduled pursuant to this sec-
tion will be deemed as not having time-
ly filed a request for a hearing.

§20.207 Wage garnishment order.

(a) Unless the Department receives
information that the Department be-
lieves justifies a delay or cancellation
of the withholding order, the Depart-
ment shall send, by first class mail, a
withholding order to the debtor’s em-
ployer:

(1) Within 30 days after the debtor
fails to make a timely request for a
hearing (i.e., within 15 business days
after the mailing of the notice de-
scribed in §20.205(a), or,

(2) If a timely request for a hearing is
made by the debtor, within 30 days
after a final decision is made by the
hearing official, or,

(3) As soon as reasonably possible
thereafter.

(b) The withholding order sent to the
employer under paragraph (a) of this
section shall be in the form prescribed
by the Secretary of the Treasury. The
withholding order shall contain the
signature of, or the image of the signa-
ture of, the Secretary of Labor or his
or her delegatee. The order shall con-
tain only the information necessary for
the employer to comply with the with-
holding order. Such information in-
cludes the debtor’s name, address, and
Employee Identification Number, as
well as instructions for withholding
and information as to where payments
should be sent.

(c) The Department will retain evi-
dence of service indicating the date of
mailing of the order.

§20.208 Certification by employer.

Along with the withholding order,
the agency shall send to the employer
a certification in the form prescribed
by the Secretary of the Treasury. The
employer shall complete and return the
certification to the Department within
the time frame prescribed in the in-
structions to the form. The certifi-
cation will address matters such as in-
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formation about the debtor’s employ-
ment status and disposable pay avail-
able for withholding.

§20.209 Amounts withheld.

(a) After an employer receives a gar-
nishment order, the employer must de-
duct from all disposable pay paid to the
applicable debtor during each pay pe-
riod the amount of garnishment de-
scribed in paragraph (b) of this section.

(b) Subject to the provisions in para-
graphs (c¢) and (d) of this section, the
amount of garnishment shall be the
lesser of:

(1) The amount indicated on the gar-
nishment order up to 15 percent of the
debtor’s disposable pay; or

(2) The amount set forth in 15 U.S.C.
1673(a)(2) (Restriction on Garnish-
ment). The amount set forth at 15
U.S.C. 1673(a)(2) is the amount by
which a debtor’s disposable pay exceeds
an amount equivalent to thirty times
the minimum wage. See 29 CFR 870.10.

(c) When a debtor’s pay is subject to
withholding orders with priority the
following shall apply:

(1) Unless otherwise provided by Fed-
eral law, withholding orders issued
under this subpart shall be paid in the
amounts set forth under paragraph (b)
of this section and shall have priority
over other withholding orders which
are served later in time. However,
withholding orders for family support
shall have priority over withholding
orders issued under this subpart.

(2) If amounts are being withheld
from a debtor’s pay pursuant to a with-
holding order served on an employer
before a withholding order issued pur-
suant to this subpart, or if a with-
holding order for family support is
served on an employer at any time, the
amounts withheld pursuant to the
withholding order issued under this
subpart shall be the lesser of:

(i) The amount calculated under
paragraph (b) of this section, or

(ii) An amount equal to 25 percent of
the debtor’s disposable pay less the
amount(s) withheld under the with-
holding order(s) with priority.

(3) If a debtor owes more than one
debt to the Department, the Depart-
ment may issue multiple withholding
orders provided that the total amount
garnished from the debtor’s pay for
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such orders does not exceed the
amount set forth in paragraph (b) of
this section.

(d) An amount greater than that set
forth in paragraphs (b) and (¢c) of this
section may be withheld upon the writ-
ten consent of the debtor.

(e) The employer shall promptly pay
to the Department all amounts with-
held in accordance with the with-
holding order issued pursuant to this
subpart.

(f) An employer shall not be required
to vary its normal pay and disburse-
ment cycles in order to comply with
the withholding order.

(g) Any assignment or allotment by
an employee of his earnings shall be
void to the extent it interferes with or
prohibits execution of the withholding
order issued under this subpart, except
for any assignment or allotment made
pursuant to a family support judgment
or earlier withholding order.

(h) The employer shall withhold the
appropriate amount from the debtor’s
wages for each pay period until the em-
ployer receives notification from the
Department to discontinue wage with-
holding. The garnishment order shall
indicate a reasonable period of time
within which the employer is required
to commence wage withholding.

§20.210 Exclusions from garnishment.

The Department may not garnish the
wages of a debtor who it knows has
been involuntarily separated from em-
ployment until the debtor has been re-
employed continuously for at least 12
months. The debtor has the burden of
informing the Department (or any
other federal agency exercising the De-
partment’s authority under this sub-
part) of the circumstances surrounding
an involuntary separation from em-
ployment.

§20.211 Financial hardship.

(a) A debtor whose wages are subject
to a wage withholding order under this
subpart, may, at any time, request a
review by the Department of the
amount garnished, based on materially
changed circumstances such as dis-
ability, divorce, or catastrophic illness
which result in financial hardship.

(b) A debtor requesting a review
under paragraph (a) of this section

§20.215

shall submit the basis for claiming
that the current amount of garnish-
ment results in a financial hardship to
the debtor, along with supporting docu-
mentation. The Department shall con-
sider any information submitted in ac-
cordance with procedures and stand-
ards established by the agency.

(c) If a financial hardship is found,
the Department shall downwardly and
temporarily adjust the amount gar-
nished to reflect the debtor’s financial
condition. The Department will notify
the employer of any adjustments to the
amounts to be withheld.

§20.212

(a) Once the Department has fully re-
covered the amounts owed by the debt-
or, including interest, penalties, and
administrative costs consistent with
the FCCS, the Department shall send
the debtor’s employer notification to
discontinue wage withholding.

(b) At least annually, the Depart-
ment shall review its debtors’ accounts
to ensure that garnishment has been
terminated for accounts that have been
paid in full.

Ending garnishment.

§20.213 Actions
ployer.

prohibited by em-

An employer may not discharge,
refuse to employ, or take disciplinary
action against the debtor due to the
issuance of a withholding order under
this subpart.

§20.214 Refunds.

(a) If a hearing official, at a hearing
held pursuant to §20.206, determines
that a debt is not legally due and
owing to the Department, the Depart-
ment shall promptly refund any
amount collected by means of adminis-
trative wage garnishment.

(b) Unless required by Federal law or
contract, refunds under this section
shall not bear interest.

§20.215 Right of action.

The Department may sue any em-
ployer for any amount that the em-
ployer fails to withhold from wages
owed and payable to an employee in ac-
cordance with §§20.207 and 20.209. How-
ever, a suit may not be filed before the
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termination of the collection action in-
volving a particular debtor, unless ear-
lier filing is necessary to avoid expira-
tion of any applicable statute of limi-
tations period. For purposes of this
subpart, ‘‘termination of the collection
action” occurs when the agency has
terminated collection action in accord-
ance with the FCCS or other applicable
standards. In any event, termination of
the collection action will have been
deemed to occur if the agency has not
received any payments to satisfy the
debt from the particular debtor whose
wages were subject to garnishment, in
whole or in part, for a period of 1 year.

PART 21—PROTECTION OF HUMAN
SUBJECTS

Sec.

21.101 To what does this policy apply?

21.102 Definitions for purposes of this pol-
icy.

21.103 Assuring compliance with this pol-
icy—research conducted or supported by
any Federal department or agency.

21.104 Exempt research.

21.105-21.106 [Reserved]

21.107 IRB membership.

21.108 IRB functions and operations.

21.109 IRB review of research.

21.110 Expedited review procedures for cer-
tain kinds of research involving no more
than minimal risk, and for minor
changes in approved research.

21.111 Criteria for IRB approval of research.

21.112 Review by institution.

21.113 Suspension or termination of IRB ap-
proval of research.

21.114 Cooperative research.

21.115 IRB records.

21.116 General requirements for informed
consent.

21.117 Documentation of informed consent.

21.118 Applications and proposals lacking
definite plans for involvement of human
subjects.

21.119 Research undertaken without the in-
tention of involving human subjects.
21.120 Evaluation and disposition of applica-
tions and proposals for research to be
conducted or supported by a Federal de-

partment or agency.

21.121 [Reserved]

21.122 TUse of Federal funds.

21.123 Early termination of research sup-
port: Evaluation of applications and pro-
posals.

21.124 Conditions.

AUTHORITY: 5 U.S.C. 301; 29 U.S.C. 551.

SOURCE: 82 FR 7271, Jan. 19, 2017, unless
otherwise noted.
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§21.101 To what does
apply?

(a) Except as detailed in §21.104, this
policy applies to all research involving
human subjects conducted, supported,
or otherwise subject to regulation by
any Federal department or agency that
takes appropriate administrative ac-
tion to make the policy applicable to
such research. This includes research
conducted by Federal civilian employ-
ees or military personnel, except that
each department or agency head may
adopt such procedural modifications as
may be appropriate from an adminis-
trative standpoint. It also includes re-
search conducted, supported, or other-
wise subject to regulation by the Fed-
eral Government outside the United
States. Institutions that are engaged
in research described in this paragraph
and institutional review boards (IRBs)
reviewing research that is subject to
this policy must comply with this pol-
icy.

(b) [Reserved]

(c) Department or agency heads re-
tain final judgment as to whether a
particular activity is covered by this
policy and this judgment shall be exer-
cised consistent with the ethical prin-
ciples of the Belmont Report.62

(d) Department or agency heads may
require that specific research activities
or classes of research activities con-
ducted, supported, or otherwise subject
to regulation by the Federal depart-
ment or agency but not otherwise cov-
ered by this policy comply with some
or all of the requirements of this pol-
icy.

(e) Compliance with this policy re-
quires compliance with pertinent fed-
eral laws or regulations that provide
additional protections for human sub-
jects.

(f) This policy does not affect any
state or local laws or regulations (in-
cluding tribal law passed by the official
governing body of an American Indian
or Alaska Native tribe) that may oth-
erwise be applicable and that provide

this policy

62The National Commission for the Protec-
tion of Human Subjects of Biomedical and
Behavioral Research.- Belmont Report.
Washington, DC: U.S. Department of Health
and Human Services. 1979.
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