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petition of any person, by rule promul-
gate as a standard any national con-
sensus standard and any established 
Federal standard, pursuant to and in 
accordance with section 6(a) of the Act, 
and, in addition, may modify or revoke 
any standard in this part 1910. In the 
event of conflict among any such 
standards, the Assistant Secretary of 
Labor shall take the action necessary 
to eliminate the conflict, including the 
revocation or modification of a stand-
ard in this part, so as to assure the 
greatest protection of the safety or 
health of the affected employees. 

§ 1910.5 Applicability of standards. 

(a) Except as provided in paragraph 
(b) of this section, the standards con-
tained in this Part shall apply with re-
spect to employments performed in a 
workplace in a State, the District of 
Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, American 
Samoa, Guam, the Commonwealth of 
the Northern Mariana Islands, Wake Is-
land, Outer Continental Shelf lands de-
fined in the Outer Continental Shelf 
Lands Act, and Johnston Island. 

(b) None of the standards in this part 
shall apply to working conditions of 
employees with respect to which Fed-
eral agencies other than the Depart-
ment of Labor, or State agencies act-
ing under section 274 of the Atomic En-
ergy Act of 1954, as amended (42 U.S.C. 
2021), exercise statutory authority to 
prescribe or enforce standards or regu-
lations affecting occupational safety or 
health. 

(c)(1) If a particular standard is spe-
cifically applicable to a condition, 
practice, means, method, operation, or 
process, it shall prevail over any dif-
ferent general standard which might 
otherwise be applicable to the same 
condition, practice, means, method, op-
eration, or process. For example, 
§ 1915.23(c)(3) of this title prescribes 
personal protective equipment for cer-
tain ship repairmen working in speci-
fied areas. Such a standard shall apply, 
and shall not be deemed modified nor 
superseded by any different general 
standard whose provisions might other-
wise be applicable, to the ship repair-
men working in the areas specified in 
§ 1915.23(c)(3). 

(2) On the other hand, any standard 
shall apply according to its terms to 
any employment and place of employ-
ment in any industry, even though par-
ticular standards are also prescribed 
for the industry, as in subpart B or sub-
part R of this part, to the extent that 
none of such particular standards ap-
plies. To illustrate, the general stand-
ard regarding noise exposure in § 1910.95 
applies to employments and places of 
employment in pulp, paper, and paper-
board mills covered by § 1910.261. 

(d) In the event a standard protects 
on its face a class of persons larger 
than employees, the standard shall be 
applicable under this part only to em-
ployees and their employment and 
places of employment. 

(e) [Reserved] 
(f) An employer who is in compliance 

with any standard in this part shall be 
deemed to be in compliance with the 
requirement of section 5(a)(1) of the 
Act, but only to the extent of the con-
dition, practice, means, method, oper-
ation, or process covered by the stand-
ard. 

[39 FR 23502, June 27, 1974, as amended at 58 
FR 35308, June 30, 1993; 85 FR 8732, Feb. 18, 
2020] 

§ 1910.6 Incorporation by reference. 

(a)(1) The standards of agencies of 
the U.S. Government, and organiza-
tions which are not agencies of the 
U.S. Government which are incor-
porated by reference in this part, have 
the same force and effect as other 
standards in this part. Only the manda-
tory provisions (i.e., provisions con-
taining the word ‘‘shall’’ or other man-
datory language) of standards incor-
porated by reference are adopted as 
standards under the Occupational Safe-
ty and Health Act. 

(2) Any changes in the standards in-
corporated by reference in this part 
and an official historic file of such 
changes are available for inspection in 
the Docket Office at the national office 
of the Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Washington, DC 20210; tele-
phone: 202–693–2350 (TTY number: 877– 
889–5627). 

(3) The standards listed in this sec-
tion are incorporated by reference into 
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