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has no jurisdiction will be referred to 
DOL to file a complaint. 

(e) If an individual who has already 
filed an ADA charge with EEOC subse-
quently attempts to file or files a sec-
tion 503 complaint with OFCCP cov-
ering the same facts and issues, OFCCP 
will accept the complaint, but will 
adopt as a disposition of the complaint 
EEOC’s resolution of the ADA charge 
(including EEOC’s termination of pro-
ceedings upon its issuance of a notice 
of right-to-sue). 

§ 1641.7 Review of this part. 
This part shall be reviewed by the 

Chairman of the EEOC and the Direc-
tor of OFCCP periodically, and as ap-
propriate, to determine whether 
changes to the part are necessary or 
desirable, and whether the part should 
remain in effect. 

§ 1641.8 Definitions. 
As used in this part, the term: 
ADA refers to title I of the Ameri-

cans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.). 

Affirmative action requirements refers 
to affirmative action requirements re-
quired by DOL pursuant to section 503 
of the Rehabilitation Act of 1973, that 
go beyond the nondiscrimination re-
quirements imposed by the ADA. 

Chairman of the EEOC refers to the 
Chairman of the U.S. Equal Employ-
ment Opportunity Commission, or his 
or her designee. 

Complaint/Charge means a section 503 
complaint/ADA charge. The terms are 
used interchangeably. 

Director of the Office of Federal Con-
tract Compliance Programs refers to that 
individual or his or her designee. 

DOL means the U.S. Department of 
Labor, and where appropriate, any of 
its headquarters or regional offices. 

EEOC means the U.S. Equal Employ-
ment Opportunity Commission, and 
where appropriate, any of its head-
quarters, district, area, local, or field 
offices. 

Government means the government of 
the United States of America. 

Priority List refers to a document list-
ing a limited number of controversial 
topics under the ADA on which there is 
not yet definitive guidance setting 

forth EEOC’s position. The Priority 
List will be jointly developed and peri-
odically reviewed by EEOC and DOL. 
Any policy documents involving Pri-
ority List issues will be coordinated be-
tween DOL and EEOC pursuant to Ex-
ecutive Order 12067 (3 CFR, 1978 Comp., 
p. 206) prior to final approval by EEOC. 

OFCCP means the Office of Federal 
Contract Compliance Programs, and 
where appropriate, any of its regional 
or district offices. 

Section 503 refers to section 503 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
793). 

Section 503 complaint/ADA charge re-
fers to a complaint that has been filed 
with OFCCP under section 503 of the 
Rehabilitation Act, and has been 
deemed to be simultaneously dual filed 
with EEOC under the ADA. 
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Subpart A—Procedures for the 
Collection of Debts by Salary 
Offset 

§ 1650.101 Purpose. 
This subpart sets forth the proce-

dures to be followed in the collection 
by salary offset of debts owed to the 
United States under 5 U.S.C. 5514. The 
general standards and procedures gov-
erning the collection, compromise, ter-
mination, and referral to the Depart-
ment of Justice of claims for money 
and property that are prescribed in the 
regulations issued jointly by the Sec-
retary of the Treasury and the Attor-
ney General of the United States, the 
Federal Claims Collection Standards 
(31 CFR Parts 900–904), apply to the ad-
ministrative collection activities of 
the EEOC. Debts owed by current fed-
eral employees to Government travel 
charge card contractors will be col-
lected in accordance with the regula-
tions issued by the General Services 
Administration at 41 CFR part 301–54. 

§ 1650.102 Delegation of authority. 
The Chair delegated to the Chief 

Human Capital Officer the authority to 
collect debts owed by current EEOC 
employees, and to the Chief Financial 
Officer the authority to collect debts 
owed by former EEOC employees and 
non-EEOC employees. 

§ 1650.103 Scope. 
(a) This subpart applies to the collec-

tion of certain debts by salary offset 
against an employee’s disposable pay. 

(1) This subpart applies to collections 
by the EEOC from: 

(i) Federal employees who are in-
debted to the EEOC; and 

(ii) EEOC employees who are in-
debted to other agencies. 

(2) This subpart does not apply: 
(i) To debts or claims arising under 

the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.), the Social Security 
Act 42 U.S.C. 301 et seq., or the tariff 
laws of the United States; 

(ii) In any case where collection of a 
debt is explicitly provided for or pro-
hibited by another statute (e.g., travel 
advances in 5 U.S.C. 5705 and employee 
training expenses in 5 U.S.C. 4108). 

(b) Nothing in this subpart precludes 
the compromise, suspension, or termi-
nation of collection actions where ap-
propriate under the standards imple-
menting the Federal Claims Collection 
Act, 31 U.S.C. 3711, namely, 31 CFR 
Parts 900–904; or the waiver of a debt 
where appropriate under 5 U.S.C. 5584 
or 5 U.S.C. 5524a. 

§ 1650.104 Definitions. 
For the purpose of this subpart, 

terms are defined as follows: 
(a) Agency means: 
(1) An Executive agency as defined in 

section 105 of title 5, United States 
Code, including the U.S. Postal Service 
and the U.S. Postal Rate Commission; 

(2) A military department as defined 
in section 102 of title 5, United States 
Code; 

(3) An agency or court in the judicial 
branch, including a court as defined in 
section 610 of title 28, United States 
Code, the District Court for the North-
ern Mariana Islands, and the Judicial 
Panel on Multidistrict Litigation; 

(4) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(5) Other independent establishments 
that are entities of the Federal Govern-
ment. 

(b) Commission means those officers, 
employees, and agents of the Equal 
Employment Opportunity Commission 
who are responsible for debt collection 
activities. 
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(c) Debt means money owed by an em-
ployee of the Federal Government to 
an agency of the Federal Government, 
including direct loans, loans insured or 
guaranteed by the United States and 
all other amounts due the Government 
from fees, leases, rents, royalties, serv-
ices, sales of real or personal property, 
overpayments, penalties, damages, in-
terest, fines and forfeitures (except 
those arising under the Uniform Code 
of Military Justice), erroneous salary 
payments, and all other similar 
amounts owing to the Federal Govern-
ment. 

(d) Disposable pay means that part of 
current basic pay, special pay, incen-
tive pay, retired pay, retainer pay, or, 
in the case of an employee not entitled 
to basic pay, other authorized pay re-
maining after the deduction of any 
amount required by law to be withheld. 
Deductions described in 5 CFR 
581.105(b) through (f) will be used to de-
termine disposable pay subject to sal-
ary offset. 

(e) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or a 
Reserve of the Armed Forces (Re-
serves). 

(f) Salary Offset means the collection 
of a debt under 5 U.S.C. 5514 by deduc-
tion(s) at one or more officially estab-
lished pay intervals from the current 
pay account of an employee without 
his or her consent. 

§ 1650.105 Notice of Debt. 

(a) Timing and contents of notice. No-
tice of the Commission’s intent to col-
lect a debt by salary offset shall be 
given at least 30 days before salary off-
set deductions are to begin. The writ-
ten notice shall include the following: 

(1) The Commission’s determination 
that a debt is owed, including the ori-
gin, nature, and amount of the debt; 

(2) The Commission’s intention to 
collect the debt by means of deduction 
from the employee’s current disposable 
pay account until the debt and all ac-
cumulated interest, penalties, and ad-
ministrative costs are paid in full; 

(3) The estimated amount, frequency, 
beginning date, and duration of the in-
tended deductions; 

(4) An explanation of the Commis-
sion’s policy concerning interest, pen-
alties, and administrative costs; 

(5) The employee’s right to inspect 
and copy the Commission’s records per-
taining to the debt or to receive copies 
of such records if the employee is un-
able personally to inspect the records, 
due to geographical or other con-
straints; 

(6) The opportunity to propose a vol-
untary repayment schedule and agree-
ment that is acceptable to the Com-
mission in lieu of the proposed offset; 

(7) The employee’s right to a hearing 
conducted by an impartial hearing offi-
cial (an Administrative Law Judge or 
an individual not under the supervision 
or control of the Chair) with respect to 
the existence and amount of the debt 
claimed or the repayment schedule 
(i.e., the percentage of disposable pay 
to be deducted each pay period); the 
method and time period for requesting 
a hearing; that the timely request for a 
hearing will stay the commencement 
of collection proceedings; and that a 
final decision will be issued at the ear-
liest practical date, but not later than 
60 days after receipt of the hearing re-
quest; 

(8) The employee’s right to request a 
waiver under 5 U.S.C. 5584 or 5 U.S.C. 
5524a, or compromise under 31 U.S.C. 
3711; 

(9) The making of any knowingly 
false or frivolous statements, represen-
tations, or evidence may subject the 
employee to: 

(i) Disciplinary procedures appro-
priate under 5 U.S.C. chapter 75, 5 CFR 
part 752, or any other applicable stat-
utes or regulations; 

(ii) Penalties under the False Claims 
Act, 31 U.S.C. 3729 et seq., or under any 
other applicable statutory authority; 
or 

(iii) Criminal penalties under 18 
U.S.C. 286, 287, 1001, and 1002 or under 
any other applicable statutory author-
ity; and 

(10) Unless there are applicable con-
tractual or statutory provisions to the 
contrary, amounts paid on or deducted 
from debts that are later waived or 
found not to be owed to the United 
States will be promptly refunded to the 
employee. 
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(b) Exception to the advance notice re-
quirement. Advance notice under para-
graph (a) of this section is not re-
quired: 

(1) Where an adjustment to pay arises 
out of an employee’s election of cov-
erage, or change in coverage, under a 
Federal benefits program requiring 
periodic deductions from the employ-
ee’s pay and the amount to be recov-
ered was accumulated over four pay pe-
riods or less; 

(2) Where a routine intra-agency ad-
justment of pay is made to correct an 
overpayment of pay attributable to 
clerical or administrative errors or 
delays in processing pay documents, if 
the overpayment occurred within the 
four pay periods preceding the adjust-
ment and, at the time of such adjust-
ment, or as soon thereafter as prac-
tical, the individual is provided written 
notice of the nature and the amount of 
the adjustment and a point of contact 
for contesting such adjustment; 

(3) Where any adjustment of pay to 
collect a debt amounting to $50 or less 
is made, if, at the time of such adjust-
ment, or as soon thereafter as prac-
tical, the individual is provided written 
notice of the nature and the amount of 
the adjustment and a point of contact 
for contesting such adjustment; or 

(4) Where an employee consents to 
withholdings from his or her current 
pay account. 

(c) Receipt of notice of debt. The No-
tice of Debt will be sent by certified 
mail, return-receipt requested. The 
date on which the return-receipt is 
signed is the date on which the em-
ployee is deemed to have received the 
Notice of Debt. 

§ 1650.106 Right to inspect and copy 
records related to the debt. 

An employee who desires to inspect 
or copy Commission records related to 
the debt must send a request to the of-
ficial designated in the Notice of Debt. 
In response, the Commission will no-
tify the employee of the location and 
time when the employee may inspect 
and copy the records or send copies of 
such records to the employee. 

§ 1650.107 Voluntary repayment agree-
ments. 

(a) In response to a Notice of Debt, 
an employee may propose a written re-
payment schedule in lieu of the pro-
posed salary offset. Any proposal under 
this subsection must be received by the 
office of the official designated in the 
notice within 15 calendar days after re-
ceipt of the Notice of Debt. 

(b) It is within the Commission’s dis-
cretion to accept or reject a voluntary 
repayment proposal. The Commission 
shall send the employee a written deci-
sion. 

(c) If the Commission decides that 
the proposed repayment schedule is un-
acceptable, and that the written pro-
posed repayment schedule was timely 
received, the employee shall have a 
further 15 days from the date he or she 
received the decision on the proposed 
repayment schedule in which to file a 
request for a hearing. 

(d) If the Commission decides that 
the proposed repayment schedule is ac-
ceptable, the agreement shall be put in 
writing and signed by both the em-
ployee and the Commission. 

§ 1650.108 Waiver. 
The Commission may waive debts, to 

the extent authorized by 5 U.S.C. 5584, 
arising out of erroneous payments of 
pay, when collection would be against 
equity and good conscience and not in 
the best interests of the United States, 
and so long as there is no indication of 
fraud, fault, or lack of good faith on 
the part of the employee. Interest, pen-
alties, and administrative costs may 
also be waived under 31 U.S.C. 3717(h) 
and 31 CFR 901.9(g), on a case-by-case 
basis, if collection would be against eq-
uity and good conscience and not in 
the best interests of the United States. 

§ 1650.109 Hearing. 
(a) Request for a hearing. An employee 

who wants a hearing on the existence 
of the debt, its amount, or on the pro-
posed offset schedule must send a writ-
ten request to the official designated in 
the Notice of Debt. The request for a 
hearing must be received by the des-
ignated office on or before the 15th cal-
endar day following receipt by the em-
ployee of the Notice of Debt. The re-
quest must be signed by the employee 
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and must contain a brief summary of 
the facts, evidence, and witnesses, if 
any, that the employee believes sup-
port his or her position. If the em-
ployee wants an oral hearing, the re-
quest must also explain why the mat-
ter cannot be resolved by review of doc-
umentary evidence alone (e.g., how an 
issue of credibility or veracity is in-
volved). Because proof of the existence 
or amount of a debt rarely requires an 
evaluation of the credibility of wit-
nesses, oral hearings will only rarely 
be granted. The timely filing of a re-
quest for hearing shall automatically 
stay the commencement of collection 
proceedings. 

(b) Failure to timely submit. If the re-
quest for hearing is late, the Commis-
sion may still grant the request if the 
employee can show that the delay was 
the result of circumstances beyond his 
or her control or that he or she failed 
to receive actual notice of the filing 
deadline. 

(c) Procedure—(1) Hearing official. The 
hearing official will be an Administra-
tive Law Judge or an individual who is 
not under the supervision or control of 
the Chair. 

(2) Notice. The hearing official shall 
notify the employee whether the hear-
ing will be oral or documentary. If the 
hearing will be oral, the notice shall 
set forth the date, time, and location of 
the hearing, which must occur no more 
than 30 days after the request is re-
ceived. If the hearing will be conducted 
by examination of documents, the em-
ployee shall be notified that he or she 
should submit evidence and arguments 
in writing to the hearing official by a 
specified date after which the record 
shall be closed. This date shall give the 
employee reasonable time to submit 
documentation. 

(3) Oral hearing. The hearing official 
may grant a request for an oral hearing 
if he or she determines that the issues 
raised by the employee cannot be re-
solved by review of documentary evi-
dence alone (e.g., when credibility or 
veracity are at issue). An oral hearing 
is not required to be an adversarial ad-
judication, and the hearing official is 
not required to apply rules of evidence. 
Oral hearings may take the form of, 
but are not limited to: 

(i) Informal conferences with the 
hearing official in which the employee 
and agency representative are given a 
full opportunity to present evidence, 
witnesses, and argument; 

(ii) Informal meetings in which the 
hearing examiner interviews the em-
ployee and, as necessary, others with 
relevant evidence; or 

(iii) Formal written submissions fol-
lowed by an opportunity for oral pres-
entation. Witnesses who testify in oral 
hearings shall do so under oath or affir-
mation. 

(4) Documentary hearing. If an oral 
hearing is not necessary, the hearing 
official shall make the determination 
based upon a review of the written 
record. 

(d) Record. The hearing official shall 
maintain a summary record of any 
hearing conducted under this section. 

(e) Date of decision. The hearing offi-
cial shall issue a written decision as 
soon as practicable after the hearing, 
but not later than 60 days after the 
date on which the request for hearing 
was received by the Commission, un-
less the hearing was delayed at the re-
quest of the employee, in which case 
the 60 day decision period shall be ex-
tended by the number of days by which 
the hearing was postponed. 

(f) Content of decision. The written de-
cision shall include: 

(1) A summary of the facts con-
cerning the origin, nature, and amount 
of the debt; 

(2) The hearing official’s findings, 
analysis, and conclusions; and 

(3) The revised terms of any repay-
ment schedule, if applicable. 

(g) Failure to appear. In the absence of 
good cause, if the employee or the rep-
resentative of the agency fails to ap-
pear, the hearing official shall proceed 
with the hearing as scheduled, and 
make his or her determination based 
upon the oral testimony presented and 
the documentation submitted by both 
parties. 

§ 1650.110 Implementation of salary 
offset. 

(a) Method of collection. A debt will be 
collected in a lump sum or by install-
ment deductions at officially estab-
lished pay intervals from an employ-
ee’s current pay account, unless the 
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employee and the Commission agree in 
writing to alternate arrangements for 
repayment. 

(b) Source of deductions. Deductions 
will be made only from basic pay, spe-
cial pay, incentive pay, retired pay, re-
tainer pay or in the case of an em-
ployee not entitled to basic pay, other 
authorized pay. 

(c) Duration of deductions. Debts will 
be collected in one lump sum when pos-
sible to minimize interest costs and ad-
ministrative processing fees for the 
employee. If the employee is finan-
cially unable to pay in one lump sum 
and the amount of debt exceeds 15 per-
cent of the employee’s disposable pay 
for an officially established pay inter-
val, collection by offset will be made in 
installments. Such installment deduc-
tions will be made over a period not 
greater than the anticipated period of 
active duty or employment of the em-
ployee and, except in rare cir-
cumstances, not to exceed 3 years. 

(d) Limitation on amount of deductions. 
The size and frequency of installment 
deductions will bear a reasonable rela-
tionship to the size of the debt and the 
employee’s ability to pay. The amount 
deducted for any period, however, will 
not exceed 15 percent of the disposable 
pay from which the deduction is made, 
unless the employee has agreed in writ-
ing to the deduction of a greater 
amount. Installment payments of less 
than $25 will be accepted only in the 
most unusual circumstances. 

(e) When deductions may begin. (1) If 
the employee files a timely request for 
hearing, or a proposed voluntary repay-
ment agreement, deductions will begin 
in the next bi-weekly salary payment 
after a final decision is issued on the 
request or repayment proposal. 

(2) If the employee fails to submit a 
timely request for hearing or proposal 
for a voluntary repayment agreement, 
deductions will commence in the next 
bi-weekly salary payment after the ex-
piration of 30 days following the em-
ployee’s receipt of the Notice of Debt 
under 1650.105(c). 

(f) Lump-sum deduction from final 
check. When the employee retires, re-
signs, or ends his or her period of ac-
tive duty before the debt is collected in 
full, the employee’s debt will be auto-
matically deducted from the final pay-

ments (e.g., final salary payment, 
lump-sum leave, etc.) due the employee 
to the extent necessary to liquidate the 
debt. If the employee’s final pay is not 
sufficient to permit all deductions to 
be made, the order of precedence for 
the deductions will be: Retirement and 
FICA; Medicare; Federal income taxes; 
health benefits; group life insurance; 
indebtedness due to the United States; 
State income taxes; and voluntary de-
ductions and allotments. 

§ 1650.111 Recovery from other pay-
ments due a separated employee. 

When a debt owed to EEOC has not 
been completely liquidated through 
salary offset and the employee has sep-
arated from EEOC, the Commission 
shall, pursuant to 31 U.S.C. 3716 and the 
Federal Claims Collection Standards, 
31 CFR parts 900–904, seek to offset the 
balance of the debt against any finan-
cial payment due the employee from 
the U.S. Government. 

§ 1650.112 Interest, penalties, and ad-
ministrative costs. 

Unless a debt is paid in full within 30 
days of receipt of the Notice of Debt, 
the Commission will charge interest at 
the rate established in accordance with 
31 U.S.C. 3717 effective on the date of 
delinquency, and a processing charge 
pursuant to 31 U.S.C. 3717. The Com-
mission will charge a penalty, pursuant 
to 31 U.S.C. 3717(e)(2) not to exceed 6 
percent a year, on the amount due on a 
debt that is delinquent more than 90 
days. This charge shall accrue from the 
date of delinquency. If an employee 
files a timely proposal for a repayment 
agreement, request for waiver, or a re-
quest for a hearing, interest, penalties, 
and administrative costs will be sus-
pended during the time the Commis-
sion is considering such request(s). 

§ 1650.113 Non-waiver of rights by pay-
ments. 

An employee’s payment of all or any 
portion of a debt collected by salary 
offset will not be construed as a waiver 
of any right the employee may have 
under 5 U.S.C. 5514 or any other provi-
sion of contract or law, unless there 
are statutory or contractual provisions 
to the contrary. 
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§ 1650.114 Refunds. 
Amounts paid, or deducted by salary 

offset, by an employee for a debt that 
is waived or otherwise not found owing 
to the United States will be refunded 
promptly to the employee. Refunds do 
not bear interest unless required by 
law or contract. 

Subpart B—Procedures for the 
Collection of Debts by Fed-
eral Tax Refund Offset 

§ 1650.201 Purpose. 
This subpart establishes procedures 

for EEOC to refer past-due legally en-
forceable debts to the Department of 
the Treasury (Treasury) for offset 
against the income tax refunds of per-
sons owing debts to EEOC pursuant to 
31 U.S.C. 3720A and 31 CFR 285.2. The 
general standards and procedures gov-
erning the collection, compromise, ter-
mination, and referral to the Depart-
ment of Justice of claims for money 
and property that are prescribed in the 
regulations issued jointly by the Sec-
retary of the Treasury and the Attor-
ney General of the United States, the 
Federal Claims Collection Standards 
(31 CFR parts 900–904), apply to the ad-
ministrative collection activities of 
the EEOC. 

§ 1650.202 Past-due legally enforceable 
debt. 

A past due, legally enforceable debt 
is a debt: 

(a) That accrued within ten years of 
referral to Treasury; 

(b) That is at least $25.00; and 
(c) That the agency has made reason-

able efforts to collect by: 
(1) Submitting the debt to Treasury, 

Financial Management Service, for col-
lection by Administrative Offset and 
complying with 31 U.S.C. 3716(a) and re-
lated regulations, to the extent that 
collection by administrative offset is 
not prohibited by statute; 

(2) Notifying, or making a reasonable 
attempt to notify, the debtor that the 
debt is past-due, and unless repaid 
within 60 days after the date of the no-
tice, will be referred to Treasury for 
tax refund offset; 

(3) Giving the debtor at least 60 days 
from the date of notification to present 

evidence that all or part of the debt is 
not past-due or legally enforceable, 
considering any evidence presented by 
such debtor, and determining that an 
amount of such debt is past-due and le-
gally enforceable; and 

(4) Providing the debtor with an op-
portunity to make a written agreement 
to repay the amount of the debt. 

§ 1650.203 Notification of intent to col-
lect. 

EEOC’s notification of intent to col-
lect by tax refund offset shall provide: 

(a) The amount of the debt; 
(b) That unless the debt is repaid 

within 60 days from the date of EEOC’s 
notification of intent, EEOC intends to 
collect the debt by requesting Treasury 
to offset an amount equal to the 
amount of the debt and all accumu-
lating interest and other charges 
against any overpayment of tax after 
liabilities subject to 26 U.S.C. 6402(a) 
and (c) have been satisfied; 

(c) A mailing address for forwarding 
any written correspondence and a con-
tact and a telephone number for any 
questions; 

(d) That the debtor may make a writ-
ten agreement with EEOC to repay the 
amount of the debt; and 

(e) That the debtor may present evi-
dence within 60 days to EEOC that all 
or part of the debt is not past due or le-
gally enforceable by: 

(1) Sending a written request for a re-
view of the evidence to the address pro-
vided in the notification; 

(2) Stating in the request for review 
the amount disputed and the reasons 
why the debtor believes that the debt 
is not past-due or is not legally en-
forceable; and 

(3) Including in the request for review 
any documents that the debtor wishes 
to be considered, or stating that the 
additional information will be sub-
mitted within the remainder of the 60 
day period. 

§ 1650.204 Reasonable attempt to no-
tify. 

In order to constitute a reasonable 
attempt to notify the debtor, EEOC 
may use the last known address on 
record with the EEOC. In addition, the 
EEOC may attempt to obtain a more 
current address from notices returned 
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by the United States Postal Service, or 
by using the Treasury’s Internal Rev-
enue Service (IRS) address inquiry. If 
the debtor cannot be notified by EEOC 
through these procedures, the debt will 
be sent to Treasury for collection. 

§ 1650.205 Consideration of evidence 
submitted as a result of notification 
of intent. 

(a) Consideration of evidence. If, as a 
result of the notification of intent, 
EEOC receives notice that the debtor 
will submit additional evidence or re-
ceives additional evidence from the 
debtor within the prescribed time pe-
riod, collection will be stayed until 
EEOC: 

(1) Considers the evidence presented 
by the debtor; 

(2) Determines whether all or a por-
tion of the debt is still past-due and le-
gally enforceable; and 

(3) Notifies the debtor of its deter-
mination. 

Failure to submit the evidence within 
60 days from the date of notification of 
intent will result in a referral of the 
debt to Treasury. 

(b) Notification to the debtor. Fol-
lowing its review of the evidence, 
EEOC will issue a written decision no-
tifying the debtor whether EEOC has 
sustained, amended, or canceled its de-
termination that the debt is past-due 
and legally enforceable. The notice will 
advise the debtor of any further action 
to be taken, such as any modification 
of the debt amount and/or referral of 
the debt to Treasury, and explain the 
supporting rationale for the decision. 

§ 1650.206 Notification to Treasury. 
(a) When referring a debt to Treas-

ury, EEOC will certify that the debt 
meets all of the requirements in 
§ 1650.202 and will provide the name, 
taxpayer identifying number (as de-
fined in 26 U.S.C. 6109) of the debtor, 
the amount of the debt, the date on 
which the debt became past-due, and 
the designation of EEOC as the agency 
referring the debt. 

(b) After EEOC’s initial notification 
and referral of a debt to Treasury for 
offset against a debtor’s Federal in-
come tax refund, EEOC will promptly 
notify Treasury of any changes in the 
notification, if EEOC: 

(1) Determines that an error has been 
made with respect to the information 
contained in the notification; 

(2) Receives a payment or credits a 
payment to the account of the debtor 
named in the notification that reduces 
the amount of the debt referred to 
Treasury for offset; or 

(3) Refunds all or part of the offset 
amount to the debtor. 

(c) When EEOC requests Treasury to 
increase the amount of a debt owed by 
a debtor named in EEOC’s original no-
tification to Treasury, EEOC will cer-
tify that the additional amount meets 
all of the requirements in § 1650.202. 

(d) If the amount of a debt is reduced 
after referral by EEOC and offset by 
the Treasury, EEOC will refund to the 
debtor any excess amount and will 
promptly notify the Treasury of any 
refund made by EEOC. 

§ 1650.207 Administrative charges. 

All administrative charges incurred 
in connection with the referral of a 
debt to the Treasury and all costs of 
collection of the debt will be assessed 
on the debt and thus increase the 
amount of the offset. 

Subpart C—Procedures for Collec-
tion of Debts by Administra-
tive Offset 

§ 1650.301 Purpose and regulatory pro-
cedures for the collection of debts 
by administrative offset. 

The Commission hereby adopts by 
cross-reference the administrative off-
set regulation issued by the Depart-
ment of the Treasury at 31 CFR 285.5. 
The general standards and procedures 
governing the collection, compromise, 
termination, and referral to the De-
partment of Justice of claims for 
money and property that are pre-
scribed in the regulations issued joint-
ly by the Secretary of the Treasury 
and the Attorney General of the United 
States, the Federal Claims Collection 
Standards (31 CFR Parts 900–904), apply 
to the administrative collection activi-
ties of the EEOC. The authority to col-
lect debts by administrative offset is 
delegated to the CFO. 
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Subpart D—Procedures for the 
Collection of Debts by Admin-
istrative Wage Garnishment 

§ 1650.401 Purpose and regulatory pro-
cedures for the collection of debts 
by administrative wage garnish-
ment. 

The Commission hereby adopts by 
cross-reference the administrative 
wage garnishment regulation issued by 
the Department of the Treasury at 31 
CFR 285.11. The general standards and 
procedures governing the collection, 
compromise, termination, and referral 
to the Department of Justice of claims 
for money and property that are pre-
scribed in the regulations issued joint-
ly by the Secretary of the Treasury 
and the Attorney General of the United 
States, the Federal Claims Collection 
Standards (31 CFR Parts 900–904), apply 
to the administrative collection activi-
ties of the EEOC. The authority to col-
lect debts by administrative wage gar-
nishment is delegated to the CFO. 

PART 1690—PROCEDURES ON 
INTERAGENCY COORDINATION 
OF EQUAL EMPLOYMENT OPPOR-
TUNITY ISSUANCES 

Subpart A—General 

Sec. 
1690.101 Subject. 
1690.102 Purpose. 
1690.103 Supersession. 
1690.104 Authority. 
1690.105 Policy intent. 
1690.106 Scope. 
1690.107 Definitions. 

Subpart B—Responsibilities 

1690.201 Responsibilities. 

Subpart C—Policies and Procedures 

1690.301 Notification to EEOC during devel-
opment of issuances. 

1690.302 Issuances proposed by EEOC. 
1690.303 Consultation with affected agen-

cies. 
1690.304 Coordination of proposed issuance. 
1690.305 Nondisclosure of proposed 

issuances. 
1690.306 Formal submission in absence of 

consultation. 
1690.307 Temporary waivers. 
1690.308 Notice of unresolved disputes. 
1690.309 Interpretation of the Order. 

Subpart D—Reporting Requirements 

1690.401 Reporting requirements. 

AUTHORITY: Sec. 715 of title VII of the Civil 
Rights Act of 1964, as amended, (42 U.S.C. 
2000e–14); Reorganization Plan No. 1 of 1978, 
43 FR 19807; E.O. 12067, 43 FR 28967. 

SOURCE: 45 FR 68361, Oct. 14, 1980, unless 
otherwise noted. 

Subpart A—General 

§ 1690.101 Subject. 

Procedures on Interagency Coordina-
tion of Equal Employment Opportunity 
Issuances. 

§ 1690.102 Purpose. 

These regulations prescribe the 
means by which review and consulta-
tion shall occur between the Equal Em-
ployment Opportunity Commission and 
other Federal agencies having respon-
sibility for enforcement of Federal 
statutes, Executive Orders, regulations 
and policies which require equal em-
ployment opportunity without regard 
to race, color, religion, sex, national 
origin, age or disability. Subsequent 
regulations will expand on standards 
for the coordination of specific matters 
referenced or alluded to herein. 

[45 FR 68361, Oct. 14, 1980, as amended at 74 
FR 63984, Dec. 7, 2009] 

§ 1690.103 Supersession. 

None. These regulations are the first 
in a series of instructions issued by 
EEOC pursuant to its authority under 
Executive Order 12067. 

§ 1690.104 Authority. 

These regulations are prepared pur-
suant to the Equal Employment Oppor-
tunity Commission’s obligation and au-
thority under sections 1–303 and 1–304 
of Executive Order 12067 (Providing for 
Coordination of Federal Equal Employ-
ment Opportunity Programs) 43 FR 
28967, July 5, 1978. (These regulations 
will also appear as EEOC Management 
Directive No. 1000). 

§ 1690.105 Policy intent. 

These procedures will govern the con-
duct of such agencies in the develop-
ment of uniform standards, guidelines 
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