AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Equal Employment Opportunity Comm.

CDO’s designee, authority to make de-
terminations on applications for ex-
emptions under this subpart.

(1) The CDO shall expeditiously issue
a written determination notifying the
filer of the disposition of the exemp-
tion application.

(2) If the CDO denies the application
for an exemption, the CDO will notify
the filer in writing of the following:

(i) The deadline for filing the report,
which will be at least 30 calendar days
after the CDO’s determination; and

(ii) That the filer may bring a civil
action in the United States District
Court for the district where the filer’s
records are kept, pursuant to 42 U.S.C.
2000e-8(c).

(c) While an application is pending,
the filer must continue to collect and
prepare the data required for the report
in case the exemption request is de-
nied.

(d) The CDO will report annually to
the Commission the number of exemp-
tion applications received and the de-
terminations made on those applica-
tions and will make the applications
and written determinations available
to the Commission.

§1602.58 Consideration of exemption
requests.

(a) The CDO, or the CDO’s designee,
will consider the facts and cir-
cumstances presented in each applica-
tion, including but not limited to:

(1) The nature and extent of the fil-
er’s efforts to collect and retain the re-
quired information;

(2) The degree to which the filer at-
tempted to anticipate and preempt any
problems in collecting and retaining
the required information;

(3) The filer’s prior data reporting
history, including whether the filer
previously failed to submit a report or
requested an exemption, and if so,
whether such exemption was granted;

(4) The degree to which the cir-
cumstances are beyond the filer’s con-
trol or are extraordinary; and

(5) The degree to which compliance
has been rendered impracticable or im-
possible (e.g., due to natural disaster or
data loss).

(b) The filer bears the burden to dem-
onstrate that the reporting require-
ment would result in undue hardship.

Pt. 1603

(c) Circumstances that generally will
not form the basis of a finding of undue
hardship include, but are not limited
to:

(1) A filer’s number of establishments
alone;

(2) A filer’s lack of knowledge about
the reporting requirements;

(3) Routine or purposeful data
expungement by the filer or a third
party; and

(4) A filer’s failure to plan for ade-
quate data security, maintenance, or
transfer (e.g., data loss due to a change
in vendor or employee succession
where the filer or vendor failed to back
up the data).
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§1603.100

1603.217 Decision of the administrative law
judge.

Subpart C—Appeals

1603.301
1603.302
1603.303

Appeal to the Commission.

Filing an appeal.

Briefs on appeal.

1603.304 Commission decision.

1603.305 Modification or withdrawal of Com-
mission decision.

1603.306 Judicial review.

AUTHORITY: 42 U.S.C. 2000e-12 and-16c; 42
U.S.C. 2000ff-6(b); 42 U.S.C. 2000gg-2(d).

SOURCE: 62 FR 17543, Apr. 10, 1997, unless
otherwise noted.

§1603.100 Purpose.

This part contains the regulations of
the Equal Employment Opportunity
Commission (hereinafter the Commis-
sion) for processing complaints of dis-
crimination filed under section 304 of
the Government Employee Rights Act,
42 U.S.C. 2000e-16c.

[62 FR 17543, Apr. 10, 1997, as amended at 72
FR 5616, Feb. 7, 2007]

Subpart A—Administrative Process

§1603.101 Coverage.

Section 304 of the Government Em-
ployee Rights Act of 1991 applies to em-
ployment, which includes application
for employment, of any individual cho-
sen or appointed by a person elected to
public office in any State or political
subdivision of any State by the quali-
fied voters thereof:

(a) To be a member of the elected of-
ficial’s personal staff;

(b) To serve the elected official on
the policymaking level; or

(c) To serve the elected official as an
immediate advisor with respect to the
exercise of the constitutional or legal
powers of the office.

[62 FR 17543, Apr. 10, 1997, as amended at 72
FR 5616, Feb. 7, 2007]

§1603.102 Filing a complaint.

(a) Who may make a complaint. Indi-
viduals referred to in §1603.101 who be-
lieve they have been discriminated
against on the basis of race; color; reli-
gion; sex; national origin; age; dis-
ability; genetic information; or preg-
nancy, childbirth, or related medical
conditions; or retaliated against for op-

29 CFR Ch. XIV (7-1-25 Edition)

posing any practice made unlawful by
Federal laws protecting equal employ-
ment opportunity or for participating
in any stage of administrative or judi-
cial proceedings under those Federal
laws, may file a complaint not later
than 180 days after the occurrence of
the alleged discrimination or retalia-
tion.

(b) Where to file a complaint. A com-
plaint may be filed using the Commis-
sion’s designated digital systems, in
person, by facsimile, or by mail to any
Commission office or with any des-
ignated agent or representative of the
Commission. The addresses of the Com-
mission’s offices may be found at
WWW.eeoc.gov.

(c) Contents of a complaint. A com-
plaint shall be in writing and signed
and shall be verified as defined in
§1601.3(a). In addition, each complaint
should contain the following:

(1) The full name and contact infor-
mation of the person making the com-
plaint;

(2) The full name and contact infor-
mation of the person, governmental en-
tity, or political subdivision against
whom the complaint is made, if known
(hereinafter referred to as the respond-
ent);

(3) A clear and concise statement of
the facts, including pertinent dates,
constituting the alleged unlawful em-
ployment practices (See 29 CFR
1601.15(b)); and

(4) A statement disclosing whether
proceedings involving the alleged un-
lawful employment practice have been
commenced before a State or local Fair
Employment Practices (FEP) agency
charged with the enforcement of fair
employment practice laws and, if so,
the date of such commencement and
the name of the agency.

(d) Amendment of a complaint. Not-
withstanding paragraph (c¢) of this sec-
tion, a complaint is sufficient when the
Commission receives from the person
making the complaint a written state-
ment sufficiently precise to identify
the parties and to describe generally
the alleged discriminatory action or
practices. A complaint may be amend-
ed to cure technical defects or omis-
sions, including failure to verify the
complaint, or to clarify and amplify its
allegations. Such amendments, and
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amendments alleging additional acts
that constitute discriminatory employ-
ment practices related to or growing
out of the subject matter of the origi-
nal complaint, will relate back to the
date the complaint was first received.
A complaint that has been amended
after it was referred (see §1603.103)
shall not be again referred to the ap-
propriate State or local FEP agency.

(e) Misfiled complaint. A charge filed
pursuant to 29 CFR part 1601 or part
1626 that is later deemed to be a matter
under this part shall be processed as a
complaint under this part and shall re-
late back to the date of the initial
charge or complaint. A complaint filed
under this part that is later deemed to
be a matter under 29 CFR part 1601 or
part 1626 shall be processed as a charge
under the appropriate regulation and
shall relate back to the date of the ini-
tial complaint.

[62 FR 175643, Apr. 10, 1997, as amended at 71
FR 26829, May 9, 2006; 74 FR 63983, Dec. T,
2009; 89 FR 11170, Feb. 14, 2024; 89 FR 47851,
June 4, 2024]

§1603.103 Referral of complaints.

(a) The Commission will notify an
FEP agency, as defined in 29 CFR
1601.3(a), when a complaint is filed by a
state or local government employee or
applicant under this part concerning
an employment practice within the ju-
risdiction of the FEP agency. The FEP
agency will be entitled to process the
complaint exclusively for a period of
not less than 60 days if the FEP agency
makes a written request to the Com-
mission within 10 days of receiving no-
tice that the complaint has been filed,
unless the complaint names the FEP
agency as the respondent.

(b) The Commission may enter into
an agreement with an FEP agency that
authorizes the FEP agency to receive
complaints under this part on behalf of
the Commission or waives the FEP
agency’s right to exclusive processing
of complaints.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

§1603.104 Service of the complaint.

Upon receipt of a complaint, the
Commission shall promptly serve the
respondent with a copy of the com-
plaint.

§1603.107

§1603.105 Withdrawal of a complaint.

The complainant may withdraw a
complaint at any time by so advising
the Commission in writing.

§1603.106 Computation of time gen-
erally and for timely receipt by the
Commission.

(a)(1) All time periods in this part
that are stated in terms of days are
calendar days unless otherwise stated.

(2) The first day counted shall be the
day after the event from which the
time period begins to run, and the last
day of the period shall be included un-
less it falls on a Saturday, Sunday, or
Federal holiday, in which case the pe-
riod shall be extended to include the
next business day.

(3) All time limits in this part are
subject to waiver, estoppel, and equi-
table tolling.

(b) Documents submitted to the Com-
mission are deemed timely received as
follows:

(1) A document submitted by digital
transmission, by facsimile not exceed-
ing 20 pages, or by personal delivery or
commercial delivery service shall be
deemed timely if it is received before
the expiration of the applicable filing
period. A document submitted by dig-
ital means shall be deemed received on
the date the EEOC’s designated digital
system records the upload.

(2) A document submitted by mail
shall be deemed timely if it is post-
marked before the expiration of the ap-
plicable filing period or, in the absence
of a legible postmark, if it is received
within 5 days of the expiration of the
applicable filing period.

(c) For the purposes of this part, the
terms file, serve, receive, issue, transmit,
send, and any other word forms of these
terms, such as filing or serving, when
used to describe transmission of docu-
ments, shall include all forms of digital
transmission.

[89 FR 47852, June 4, 2024]

§1603.107 Dismissals of complaints.

(a) Where a complaint is not timely
filed or, except as described in
§1603.102(e), fails to state a claim under
this part, the Commission shall dismiss
the complaint.
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§1603.108

(b) Written notice of dismissal pursu-
ant to paragraph (a) of this section
shall be issued to the complainant and
the respondent. The Commission here-
by delegates authority to dismiss com-
plaints to the Director, Office of Field
Programs or the Director’s designees,
and to District Directors or their des-
ignees.

(c) A complainant who is dissatisfied
with a dismissal issued pursuant to
this section may appeal to the Com-
mission in accordance with the proce-
dures in subpart C of this part.

[89 FR 47852, June 4, 2024]

§1603.108 Settlement and alternative
dispute resolution.

(a) The parties are at all times free
to settle all or part of a complaint on
terms that are mutually agreeable.
Any settlement reached shall be in
writing and signed by both parties and
shall identify the allegations resolved.
A copy of any settlement shall be
served on the Commission.

(b) With the agreement of the par-
ties, the Commission may refer a com-
plaint to a neutral mediator or to any
other alternative dispute resolution
process authorized by the Administra-
tive Dispute Resolution Act, 5 U.S.C.
571 to 583, or other statute.

(c) The Commission may use the
services of the Federal Mediation and
Conciliation Service, other federal
agencies, appropriate professional or-
ganizations, employees of the Commis-
sion, and other appropriate sources in
selecting neutrals for alternative dis-
pute resolution processes.

(d) The alternative dispute resolution
process shall be strictly confidential,
and no party to a complaint or neutral
shall disclose any dispute resolution
communication or any information
provided in confidence to the neutral
except as provided in 5 U.S.C. 574.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

§1603.109 Investigations.

(a) Before referring a complaint to an
administrative law judge under section
201 of this part, the Commission may
conduct an investigation using an ex-
change of letters, interrogatories, fact-
finding conferences, interviews, on-site

29 CFR Ch. XIV (7-1-25 Edition)

visits, or other fact-finding methods
that address the matters at issue.

(b) During an investigation of a com-
plaint under this part, the Commission
shall have the authority to sign and
issue a subpoena requiring the attend-
ance and testimony of witnesses, the
production of evidence, and access to
evidence for the purposes of examina-
tion and the right to copy. The sub-
poena procedures contained in 29 CFR
1601.16 shall apply to subpoenas issued
pursuant to this section.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

Subpart B—Hearings

§1603.201 Referral and scheduling for
hearing.

(a) Upon request by the complainant
under paragraph (b) of this section or,
if the complaint is not dismissed or re-
solved under subpart A of this part, on
behalf of the Commission, the Office of
Federal Operations shall transmit the
complaint file to an administrative law
judge, appointed under 5 U.S.C. 3105,
for a hearing.

(b) If the complaint has not been re-
ferred to an administrative law judge
within 180 days after filing, the com-
plainant may request that the com-
plaint be immediately transmitted to
an administrative law judge for a hear-
ing.

(c) The administrative law judge
shall fix the time, place, and date for
the hearing with due regard for the
convenience of the parties, their rep-
resentatives, and their witnesses and
shall notify the parties of the same.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

§1603.202 Administrative law judge.

The administrative law judge shall
have all the powers necessary to con-
duct fair, expeditious, and impartial
hearings as provided in 5 U.S.C. 556(c).
In addition, the administrative law
judge shall have the power to:

(a) Change the time, place, or date of
the hearing;

(b) Enter a default decision against a
party failing to appear at a hearing un-
less the party shows good cause by con-
tacting the administrative law judge
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either prior to the hearing or within 2
days after the scheduled hearing and
presenting arguments as to why the
party or the party’s representative
could not appear; and

(c) Take any appropriate action au-
thorized by the Federal Rules of Civil
Procedure (28 U.S.C. appendix).

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

§1603.203 Unavailability or
drawal of administrative
judges.

(a) In the event the administrative
law judge designated to conduct the
hearing becomes unavailable or with-
draws from the adjudication, another
administrative law judge may be des-
ignated for the purpose of further hear-
ing or issuing a decision on the record
as made, or both. At any time adminis-
trative law judges deem themselves
disqualified, they may withdraw from
an adjudication.

(b) Prior to issuance of a decision on
the complaint, any party may move
that the administrative law judge
withdraw on the grounds of personal
bias or other disqualification by filing
with the administrative law judge an
affidavit setting forth in detail the
matters alleged to constitute grounds
for withdrawal promptly upon dis-
covery of the alleged facts. The admin-
istrative law judge shall rule upon the
motion for withdrawal. If the adminis-
trative law judge concludes that the
motion was filed promptly and has
merit, the administrative law judge
shall immediately withdraw from the
adjudication. If the administrative law
judge does not withdraw, the adjudica-
tion shall proceed.

[89 FR 47852, June 4, 2024]

with-
law

§1603.204 Ex parte communications.

(a) Oral or written communications
concerning the merits of an adjudica-
tion between the administrative law
judge or decision-making personnel of
the Commission and an interested
party to the adjudication without pro-
viding the other party a chance to par-
ticipate are prohibited from the time
the matter is assigned to an adminis-
trative law judge until the Commission
has rendered a final decision. Commu-

§1603.206

nications between the administrative
law judge or Commission personnel and
one party concerning the status of the
case, the date of a hearing, the method
of transmitting evidence to the Com-
mission, and other purely procedural
questions are permitted.

(b) “‘Decision-making personnel of
the Commission” includes members of
the Commission and their staffs as well
as personnel in the Office of Federal
Operations but does not include inves-
tigators and intake staff.

(c) Any communication made in vio-
lation of this section shall be made
part of the record and an opportunity
for rebuttal by the other party allowed.
If the communication was oral, a
memorandum stating the substance of
the discussion shall be placed in the
record.

(d) Where it appears that a party has
engaged in prohibited ex parte commu-
nications, that party may be required
to show cause why, in the interest of
justice, the party’s claim or defense
should not be dismissed, denied, or oth-
erwise adversely affected.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

§1603.205 Separation of functions.

(a) The administrative law judge may
not be responsible to or subject to the
supervision or direction of a Commis-
sion employee engaged in investigating
complaints under this part.

(b) No Commission employee engaged
in investigating complaints under this
part shall participate or advise in the
decision of the administrative law
judge, except as a witness or counsel in
the adjudication or its appellate re-
view.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47852, June 4, 2024]

§1603.206 Consolidation
ance of hearings.

(a) The administrative law judge
may, upon motion by a party or upon
the administrative law judge’s own mo-
tion, after providing reasonable notice
and opportunity to object to all parties
affected, consolidate any or all matters
at issue in two or more adjudications
docketed under this part where com-
mon parties or common factual or

and sever-
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§1603.207

legal questions exist; where such con-
solidation would expedite or simplify
consideration of the issues; or where
the interests of justice would be served.
For purposes of this section, no distinc-
tion is made between joinder and con-
solidation of adjudications.

(b) The administrative law judge
may, upon motion of a party or upon
the administrative law judge’s own mo-
tion, for good cause shown, order any
adjudication severed with respect to
some or all parties, claims, or issues.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.207 Intervention.

(a) Any person or entity that wishes
to intervene in any proceeding under
this subpart shall file a motion to in-
tervene in accordance with §1603.208.

(b) A motion to intervene shall indi-
cate the question of law or fact com-
mon to the movant’s claim or defense
and the complaint at issue and state
all other relevant facts or reasons the
movant should be permitted to inter-
vene.

(c) Any party may file a response to
a motion to intervene within 10 busi-
ness days after service of the motion to
intervene.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.208 Motions.

(a) All motions shall state the spe-
cific relief requested. All motions shall
be in writing, except that a motion
may be made orally during a con-
ference or during the hearing. After
providing an opportunity for response,
the administrative law judge may rule
on an oral motion immediately or may
require that it be submitted in writing.

(b) Unless otherwise directed by the
administrative law judge, any other
party may file a response in support of
or in opposition to any written motion
within 10 business days after service of
the motion. If no response is filed with-
in the response period, the party fail-
ing to respond shall be deemed to have
waived any objection to the granting of
the motion. The moving party shall
have no right to reply to a response,
unless the administrative law judge ex-

29 CFR Ch. XIV (7-1-25 Edition)

ercises discretion to order that a reply
be filed.

(c) Except for procedural matters,
the administrative law judge may not
grant a written motion prior to the ex-
piration of the time for filing re-
sponses. The administrative law judge
may deny a written motion without
awaiting a response. The administra-
tive law judge may allow oral argu-
ment (including that made by tele-
phone or other digital means) on writ-
ten motions. Any party adversely af-
fected by the ex parte grant of a motion
for a procedural order may request,
within 5 business days of service of the
order, that the administrative law
judge reconsider, vacate, or modify the
order.

(d) The administrative law judge may
summarily deny motions that are re-
petitive, frivolous, or intended to delay
the proceedings. Unless otherwise or-
dered by the administrative law judge,
the filing of a motion does not stay the
proceeding.

(e) All motions and responses must
comply with the filing and service re-
quirements of §1603.209.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.209 Filing and service.

(a) Unless otherwise ordered by the
administrative law judge, a signed
original of each motion, brief, or other
document shall be filed with the ad-
ministrative law judge, with a certifi-
cate of service indicating that a copy
has been sent to all other parties and
stating the date and manner of service.
Digitally submitted documents may be
electronically signed. All documents
presented in hard copy shall be on
standard size (8%2 x 11) paper. Each doc-
ument filed shall be clear and legible.

(b) Filing and service shall be made
by first class mail or other more expe-
ditious means of delivery, including, at
the discretion of the administrative
law judge, by facsimile, digital trans-
mission, or other means. The adminis-
trative law judge may exercise discre-
tion to limit the number of pages that
may be filed or served by facsimile.
Service shall be made on a party’s rep-
resentative or, if not represented, on
the party.
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(c) Every document shall contain a
caption including the parties’ names,
the complaint number or docket num-
ber assigned to the matter, a designa-
tion of the type of filing (e.g., motion,
brief, etc.), and the filing person’s sig-
nature and contact information.

[89 FR 47853, June 4, 2024]

§1603.210 Discovery.

(a) Unless otherwise ordered by the
administrative law judge, discovery
may begin as soon as the complaint has
been transmitted to the administrative
law judge pursuant to §1603.201. Dis-
covery shall be completed as expedi-
tiously as possible within such time as
the administrative law judge directs.

(b) Unless otherwise ordered by the
administrative law judge, parties may
obtain discovery by written interrog-
atories (not to exceed 20 interrog-
atories including subparts), depositions
upon oral examination or written ques-
tions, requests for production of docu-
ments or things for inspection or other
purposes, requests for admission, or
any other method found reasonable and
appropriate by the administrative law
judge.

(c) Except as otherwise specified, the
Federal Rules of Civil Procedure shall
govern discovery in proceedings under
this part.

(d) Neutral mediators who have par-
ticipated in the alternative dispute res-
olution process in accordance with
§1603.108 shall not be called as wit-
nesses or be subject to discovery in any
adjudication under this part.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.211 Subpoenas.

(a) Upon written application of any
party, the administrative law judge
may on behalf of the Commission issue
a subpoena requiring the attendance
and testimony of witnesses and the
production of any evidence, including,
but not limited to, books, records, cor-
respondence, or documents, in their
possession or under their control. The
subpoena shall state the name and ad-
dress of the party at whose request the
subpoena was issued, identify the per-
son and evidence subpoenaed, and state

§1603.213

the date and time the subpoena is re-
turnable.

(b) Any person served with a sub-
poena who intends not to comply shall,
within 5 days after service of the sub-
poena, petition the administrative law
judge in writing to revoke or modify
the subpoena. All petitions to revoke
or modify shall also be served upon the
party at whose request the subpoena
was issued. The requestor may file with
the administrative law judge a re-
sponse to the petition to revoke or
modify within 5 days after service of
the petition.

(c) Upon the failure of any person to
comply with a subpoena issued under
this section, the administrative law
judge may refer the matter to the Com-
mission for enforcement in accordance
with 29 CFR 1601.16(c).

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.212 Witness fees.

Witnesses summoned under this part
shall receive the same fees and mileage
as witnesses in the courts of the United
States. Those fees must be paid or of-
fered to the witness by the party re-
questing the subpoena at the time the
subpoena is served, or, if the witness
appears voluntarily, at the time of ap-
pearance. A federal agency or corpora-
tion is not required to pay or offer wit-
ness fees and mileage allowances in ad-
vance.

§1603.213 Interlocutory review.

(a) Interlocutory review may not be
sought except when the administrative
law judge determines either independ-
ently or upon motion of a party that:

(1) The ruling involves a controlling
question of law or policy about which
there is substantial ground for dif-
ference of opinion;

(2) An immediate appeal will materi-
ally advance the completion of the pro-
ceeding; and

(3) The denial of an immediate appeal
will cause irreparable harm to the
party or the public.

(b) Application for interlocutory re-
view shall be filed within 10 days after
notice of the administrative law
judge’s ruling. Any application for re-
view shall:
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(1) Designate the ruling or part
thereof from which appeal is being
taken; and

(2) Contain arguments or evidence
that tend to establish one or more of
the grounds for interlocutory review
contained in paragraph (a) of this sec-
tion.

(c) Any party opposing the applica-
tion for interlocutory review shall file
a response to the application within 10
days after service of the application.
The applicant shall have no right to
reply to a response unless the adminis-
trative law judge orders that a reply be
filed.

(d) The administrative law judge
shall promptly certify in writing any
ruling that qualifies for interlocutory
review under paragraph (a) of this sec-
tion.

(e) The filing of an application for in-
terlocutory review and the grant of an
application shall not stay proceedings
before the administrative law judge un-
less the administrative law judge or
the Commission so orders. The Com-
mission shall not consider a motion for
a stay unless the motion was first
made to the administrative law judge.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.214 Evidence.

The administrative law judge shall
accept relevant non-privileged evidence
in accordance with the Federal Rules
of Evidence (28 U.S.C. appendix), except
that the rules on hearsay will not be
strictly applied.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.215

(a) All hearings shall be audio or
video recorded, stenographically re-
ported, or both. All evidence relied
upon by the administrative law judge
for decision shall be contained in the
transcript of testimony, either directly
or by appropriate reference. All exhib-
its introduced as evidence shall be
marked for identification, with a copy
provided for all parties, if not pre-
viously provided, and incorporated into
the record. Transcripts may be ob-
tained by the parties from the official

Record of hearings.

29 CFR Ch. XIV (7-1-25 Edition)

reporter at rates fixed by the contract
with the reporter.

(b) Corrections to the official tran-
script will be permitted upon motion
only when errors of substance are in-
volved and upon approval of the admin-
istrative law judge. Motions for correc-
tion must be submitted within 10 days
of the receipt of the transcript unless
additional time is permitted by the ad-
ministrative law judge.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.216 Summary decision.

Upon motion of a party or after no-
tice to the parties, the administrative
law judge may issue a summary deci-
sion without a hearing if the adminis-
trative law judge finds that there is no
genuine issue of material fact or that
the complaint may be dismissed pursu-
ant to §1603.107 or any other grounds
authorized by this part. A summary de-
cision shall otherwise conform to the
requirements of §1603.217.

§1603.217 Decision of the administra-
tive law judge.

(a) The administrative law judge
shall issue a decision on the merits of
the complaint within 270 days after re-
ferral of a complaint for hearing, un-
less the administrative law judge
makes a written determination that
good cause exists for extending the
time for issuing a decision. The deci-
sion shall contain findings of fact and
conclusions of law, shall order appro-
priate relief where discrimination is
found, and shall provide notice of ap-
peal rights consistent with subpart C of
this part.

(b) The administrative law judge
shall serve the decision promptly on all
parties to the proceeding and their
counsel. Thereafter, the administrative
law judge shall transmit the case file
to the Office of Federal Operations in-
cluding the decision and the record.
The record shall include the complaint;
the investigative file, if any; referral
notice; motions; briefs; rulings; orders;
official transcript of the hearing; all
discovery; and any other documents
submitted by the parties.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]
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Subpart C—Appeals

§1603.301 Appeal to the Commission.

Any party may appeal to the Com-
mission the dismissal of a complaint
under §1603.107, any matter certified
for interlocutory review under
§1603.213, or the administrative law
judge’s decision under §1603.216 or
§1603.217.

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.302 Filing an appeal.

(a) An appeal shall be filed within 30
days after the date of the appealable
decision or certification for interlocu-
tory review, unless the Commission,
upon a showing of good cause, extends
the time for filing an appeal for a pe-
riod not to exceed an additional 30
days.

(b) An appeal shall be filed with the
Director, Office of Federal Operations,
Equal Employment Opportunity Com-
mission, by mail to P.O. Box 77960,
Washington, DC 20013, by personal de-
livery or commercial delivery service,
by digital transmission, or by facsimile
to (202) 663-7022.

(c) The appellant shall furnish a copy
of the appeal to the opposing party at
the same time it is filed with the Com-
mission. In or attached to the appeal to
the Commission, the appellant must
certify the date and method by which
service was made on the opposing
party.

[62 FR 17543, Apr. 10, 1997, as amended at 74
FR 3430, Jan. 21, 2009; 89 FR 47853, June 4,
2024]

§1603.303 Briefs on appeal.

(a) The appellant shall file a brief or
other written statement within 30 days
after the appeal is filed, unless the
Commission otherwise directs.

(b) All other parties may file briefs or
other written statements within 30
days of service of the appellant’s brief
or statement.

(c) Every brief or statement shall
contain a statement of facts and a sec-
tion setting forth the party’s legal ar-
guments. Any brief or statement in
support of the appeal shall contain ar-
guments or evidence that tend to es-

§1603.305

tablish that the dismissal, order, or de-
cision:

(1) Is not supported by substantial
evidence;

(2) Contains an erroneous interpreta-
tion of law, regulation, or material
fact, or misapplication of established
policy;

(3) Contains a prejudicial error of
procedure; or

(4) Involves a substantial question of
law or policy.

(d) Appellate briefs shall not exceed
50 pages in length.

(e) Filing and service of appellate
briefs shall be made in accordance with
§1603.302(b) and (c).

[62 FR 175643, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

§1603.304 Commission decision.

(a) On behalf of the Commission, the
Office of Federal Operations shall re-
view the record and the appellate briefs
submitted by all the parties. The Office
of Federal Operations shall prepare a
recommended decision for consider-
ation by the Commission.

(b) When an administrative law judge
certifies a matter for interlocutory re-
view under §1603.213, the Commission
may, in its discretion, issue a decision
on the matter or send the matter back
to the administrative law judge with-
out decision.

(c) The Commission will not accept
or consider new evidence on appeal un-
less the Commission, in its discretion,
reopens the record on appeal.

(d) The decision of the Commission
on appeal shall be its final order and
shall be served on all parties.

(e) In the absence of a timely appeal
under §1603.302, the decision of the ad-
ministrative law judge under §1603.217
or a dismissal under §1603.107 shall be-
come the final order of the Commis-
sion. A final order under this para-
graph shall not have precedential sig-
nificance.

§1603.305 Modification or withdrawal
of Commission decision.

At any time, the Commission may
modify or withdraw a decision for any
reason provided that no petition for re-
view in a United States Court of Ap-
peals has been filed.
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§1603.306

§1603.306 Judicial review.

Any party to a complaint who is ag-
grieved by a final decision under
§1603.304 may obtain a review of such
final decision under chapter 158 of title
28 of the United States Code by filing a
petition for review with a United
States Court of Appeals within 60 days
after issuance of the final decision.
Such petition for review should be filed
in the judicial circuit in which the pe-
titioner resides or has its principal of-
fice, or in the United States Court of
Appeals for the District of Columbia
Circuit.

[62 FR 17543, Apr. 10, 1997, as amended at 89
FR 47853, June 4, 2024]

PART 1604—GUIDELINES ON
DISCRIMINATION BECAUSE OF SEX

Sec.

1604.1 General principles.

1604.2 Sex as a bona fide occupational quali-
fication.

1604.3 Separate lines of progression and se-
niority systems.

1604.4 Discrimination
women.

1604.5 Job opportunities advertising.

1604.6 Employment agencies.

1604.7 Pre-employment inquiries as to sex.

1604.8 Relationship of title VII to the Equal
Pay Act.

1604.9 Fringe benefits.

1604.10 Employment policies
pregnancy and childbirth.

1604.11 Sexual harassment.

APPENDIX TO PART 1604—QUESTIONS AND AN-
SWERS ON THE PREGNANCY DISCRIMINATION
AcT, PUBLIC LAW 95-555, 92 STAT. 2076
(1978)

AUTHORITY: Sec. T713(b),
U.S.C. 2000e-12.

SOURCE: 37 FR 6836, April 5, 1972, unless
otherwise noted.

against married

relating to

78 Stat. 265, 42

§1604.1 General principles.

(a) References to ‘‘employer’” or
“employers” in this part 1604 state
principles that are applicable not only
to employers but also to labor organi-
zations and to employment agencies in-
sofar as their action or inaction may
adversely affect employment opportu-
nities.

(b) To the extent that the views ex-
pressed in prior Commission pro-
nouncements are inconsistent with the

29 CFR Ch. XIV (7-1-25 Edition)

views expressed herein,
views are hereby overruled.

(c) The Commission will continue to
consider particular problems relating
to sex discrimination on a case-by-case
basis.

such prior

§1604.2 Sex as a bona fide occupa-
tional qualification.

(a) The commission believes that the
bona fide occupational qualification
exception as to sex should be inter-
preted narrowly. Label—‘ ‘Men’s jobs”
and “Women’s jobs’—tend to deny em-
ployment opportunities unnecessarily
to one sex or the other.

(1) The Commission will find that the
following situations do not warrant the
application of the bona fide occupa-
tional qualification exception:

(i) The refusal to hire a woman be-
cause of her sex based on assumptions
of the comparative employment char-
acteristics of women in general. For
example, the assumption that the turn-
over rate among women is higher than
among men.

(ii) The refusal to hire an individual
based on stereotyped characterizations
of the sexes. Such stereotypes include,
for example, that men are less capable
of assembling intricate equipment:
that women are less capable of aggres-
sive salesmanship. The principle of
nondiscrimination requires that indi-
viduals be considered on the basis of in-
dividual capacities and not on the basis
of any characteristics generally attrib-
uted to the group.

(iii) The refusal to hire an individual
because of the preferences of cowork-
ers, the employer, clients or customers
except as covered specifically in para-
graph (a)(2) of this section.

(2) Where it is necessary for the pur-
pose of authenticity or genuineness,
the Commission will consider sex to be
a bona fide occupational qualification,
e.g., an actor or actress.

(b) Effect of sex-oriented State em-
ployment legislation.

(1) Many States have enacted laws or
promulgated administrative regula-
tions with respect to the employment
of females. Among these laws are those
which prohibit or limit the employ-
ment of females, e.g., the employment
of females in certain occupations, in
jobs requiring the lifting or carrying of
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