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§1601.20

charge indicating the finding. This de-
termination does not mean the claims
in the charge have no merit. The Com-
mission’s determination shall be the
final determination of the Commission,
unless a final determination of no rea-
sonable cause is vacated pursuant to
§1601.19(b). The determination shall in-
form the person claiming to be ag-
grieved or the person on whose behalf a
charge was filed of the right to sue in
Federal district court within 90 days of
receipt of the determination. The Com-
mission hereby delegates authority to
the Director of the Office of Field Pro-
grams, or upon delegation to the Direc-
tor of Field Management Programs,
and District Directors or upon delega-
tion to Field Directors, Area Directors,
or Local Directors, or their designees,
except in those cases involving issues
currently designated by the Commis-
sion for priority review, to issue no
cause determinations.

(b) The Commission may on its own
initiative reconsider a final determina-
tion of no reasonable cause and a direc-
tor of the issuing office may, on his or
her own initiative, reconsider a final
determination of no reasonable cause.
If the Commission or the director of
the issuing office decides to reconsider
a final no cause determination, a no-
tice of intent to reconsider shall
promptly issue to all parties to the
charge. If such notice of intent to re-
consider is issued within 90 days of re-
ceipt of the final no cause determina-
tion, and the person claiming to be ag-
grieved or the person on whose behalf a
charge was filed has not filed suit and
did not request and receive a notice of
right to sue pursuant to §1601.28(a)(1)
or (2), the notice of intent to reconsider
shall vacate the determination and
shall revoke the charging party’s right
to bring suit within 90 days. If the 90-
day suit period has expired, the charg-
ing party has filed suit, or the charging
party has requested a notice of right to
sue pursuant to §1601.28(a)(1) or (2), the
notice of intent to reconsider shall va-
cate the determination but shall not
revoke the charging party’s right to
sue within 90 days. After reconsider-
ation, the Commission or a director of
the issuing office shall issue a new de-
termination. In those circumstances
where the charging party’s right to
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bring suit within 90 days was revoked,
the determination shall include notice
that a new 90-day suit period shall
begin upon the charging party’s receipt
of the determination. Where a member
of the Commission has filed a Commis-
sioner charge, he or she shall abstain
from making a determination in that
case.

[85 FR 65218, Oct. 15, 2020]

§1601.20 Negotiated settlement.

(a) Prior to the issuance of a deter-
mination as to reasonable cause the
Commission may encourage the parties
to settle the charge on terms that are
mutually agreeable. District Directors,
Field Directors, Area Directors, Local
Directors, the Director of the Office of
Field Programs, the Director of Field
Management Programs, or their des-
ignees, shall have the authority to sign
any settlement agreement which is
agreeable to both parties. When the
Commission agrees in any negotiated
settlement not to process that charge
further, the Commission’s agreement
shall be in consideration for the prom-
ises made by the other parties to the
agreement. Such an agreement shall
not affect the processing of any other
charge, including, but not limited to, a
Commissioner charge or a charge, the
allegations of which are like or related
to the individual allegations settled.

(b) In the alternative, the Commis-
sion may facilitate a settlement be-
tween the person claiming to be ag-
grieved and the respondent by permit-
ting withdrawal of the charge pursuant
to §1601.10.

[44 FR 4669, Jan. 23, 1979, as amended at 47
FR 46275, Oct. 18, 1982; 49 FR 13024, Apr. 2,
1984; 49 FR 13874, Apr. 9, 1984; 54 FR 32061,
Aug. 4, 1989; 71 FR 26828, May 9, 2006; 85 FR
65218, Oct. 15, 2020]

§1601.21 Reasonable cause determina-
tion: Procedure and authority.

(a) After completing its investiga-
tion, where the Commission has not
settled or dismissed a charge or made a
no cause finding as to every allegation
addressed in the determination under
§1601.19, the Commission shall issue a
determination that reasonable cause
exists to believe that an unlawful em-
ployment practice has occurred or is
occurring under title VII, the ADA, or
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GINA. A determination finding reason-
able cause is based on, and limited to,
evidence obtained by the Commission
and does not reflect any judgment on
the merits of allegations not addressed
in the determination.

(b) The Commission shall provide
prompt notification of its determina-
tion under paragraph (a) of this section
to the person claiming to be aggrieved,
the person making the charge on behalf
of such person, if any, and the respond-
ent, or in the case of a Commissioner
charge, the person named in the charge
or identified by the Commission in the
third party certificate, if any, and the
respondent. The Commission may,
however, on its own initiative recon-
sider its decision or the determination
of any of its designated officers who
have authority to issue Letters of De-
termination, except that the Commis-
sion will not reconsider determinations
of reasonable cause previously issued
against a government, governmental
entity or political subdivision after a
failure of conciliation as set forth in
§1601.25.

(1) In cases where the Commission de-
cides to reconsider a dismissal or a de-
termination finding reasonable cause
to believe a charge is true, a notice of
intent to reconsider will promptly
issue. If such notice of intent to recon-
sider is issued within 90 days from re-
ceipt of a notice of right to sue and the
charging party has not filed suit and
did not receive a notice of right to sue
pursuant to §1601.28(a)(1) or (2), the no-
tice of intent to reconsider will vacate
the dismissal or letter of determina-
tion and revoke the notice of right to
sue. If the 90- day period has expired,
the charging party has filed suit, or the
charging party has requested a notice
of right to sue pursuant to
§1601.28(a)(1) or (2), the notice of intent
to reconsider will vacate the dismissal
or letter of determination, but will not
revoke the notice of right to sue. After
reconsideration the Commission will
issue a determination anew. In those
circumstances where the notice of
right to sue has been revoked, the
Commission will, in accordance with
§1601.28, issue a notice of right to sue
anew which will provide the charging
party with 90 days within which to
bring suit.

§1601.21

(2) The Commission shall provide
prompt notification of its intent to re-
consider, which is effective upon
issuance, and its final decision after re-
consideration to the person claiming to
be aggrieved, the person making the
charge on behalf of such person, if any,
and the respondent, or in the case of a
Commissioner charge, the person
named in the charge or identified by
the Commissioner in the third-party
certificate, if any, and the respondent.

(c) Where a member of the Commis-
sion has filed a Commissioner charge,
he or she shall abstain from making a
determination in that case.

(d) The Commission hereby delegates
to District Directors, or upon delega-
tion, Field Directors, Area Directors or
Local Directors; and the Director of
the Office of Field Programs, or upon
delegation, the Director of Field Man-
agement Programs, the authority, ex-
cept in those cases involving issues
currently designated by the Commis-
sion for priority review, upon comple-
tion of an investigation, to make a de-
termination finding reasonable cause,
issue a cause letter of determination
and serve the determination upon the
parties. Each determination issued
under this section is final when the let-
ter of determination is issued. How-
ever, the Director of the Office of Field
Programs, or upon delegation, the Di-
rector of Field Management Programs;
each District Director; each Field Di-
rector; each Area Director and each
Local Director, for the determinations
issued by his or her office, may on his
or her own initiative reconsider such
determinations, except that such direc-
tors may not reconsider determina-
tions of reasonable cause previously
issued against a government, govern-
mental agency or political subdivision
after a failure of conciliation as set
forth in §1601.25.

(1) In cases where the issuing Direc-
tor decides to reconsider a dismissal or
a determination finding reasonable
cause to believe a charge is true, a no-
tice of intent to reconsider will
promptly issue. If such notice of intent
to reconsider is issued within 90 days
from receipt of a notice of right to sue
and the charging party has not filed
suit and did not request a notice of
right to sue pursuant to §1601.28(a)(1)
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or (2), the notice of intent to reconsider
will vacate the dismissal or letter of
determination and revoke the notice of
right to sue. If the 90-day period has
expired, the charging party has filed
suit, or the charging party has received
a notice of right to sue pursuant to
§1601.28(a)(1) or (2), the notice of intent
to reconsider will vacate the dismissal
or letter of determination, but will not
revoke the notice of right to sue. After
reconsideration the issuing Director
will issue a determination anew. In
those circumstances where the notice
of right to sue has been revoked, the
issuing Director will, in accordance
with §1601.28, issue a notice of right to
sue anew which will provide the charg-
ing party with 90 days within which to
bring suit.

(2) When the issuing Director does re-
consider, he or she shall provide
prompt notification of his or her intent
to reconsider, which is effective upon
issuance, and final decision after re-
consideration to the person claiming to
be aggrieved, the person making the
charge on behalf of such person, if any,
and the respondent, or in the charge or
identified by the Commissioner in the
third party certificate, if any, and the
respondent.

(e) In making a determination as to
whether reasonable cause exists, sub-
stantial weight shall be accorded final
findings and orders made by designated
FEP agencies to which the Commission
defers charges pursuant to §1601.13. For
the purposes of this section, the fol-
lowing definitions shall apply:

(1) ““Final findings and orders’ shall
mean:

(i) The findings of fact and order inci-
dent thereto issued by a FEP agency
on the merits of a charge; or

(ii) The consent order or consent de-
cree entered into by the FEP agency on
the merits of a charge.

Provided, however, That no findings and
order of a FEP agency shall be consid-
ered final for purposes of this section
unless the FEP agency shall have
served a copy of such findings and
order upon the Commission and upon
the person claiming to be aggrieved
and shall have informed such person of
his or her rights of appeal or to request
reconsideration, or rehearing or simi-
lar rights; and the time for such ap-

29 CFR Ch. XIV (7-1-23 Edition)

peal, reconsideration, or rehearing re-
quest shall have expired or the issues
of such appeal, reconsideration or re-
hearing shall have been determined.

(2) ““Substantial weight’’ shall mean
that such full and careful consideration
shall be accorded to final findings and
orders, as defined above, as is appro-
priate in light of the facts supporting
them when they meet all of the pre-
requisites set forth below:

(i) The proceedings were fair and reg-
ular; and

(ii) The practices prohibited by the
State or local law are comparable in
scope to the practices prohibited by
Federal law; and

(iii) The final findings and order
serve the interest of the effective en-
forcement of title VII, the ADA, or
GINA: Provided, That giving substan-
tial weight to final findings and orders
of a FEP agency does not include ac-
cording weight, for purposes of apply-
ing Federal law, to such Agency’s con-
clusions of law.

[42 FR 55388, Oct. 14, 1977, as amended at 45
FR 73036, Nov. 4, 1980; 48 FR 19165, Apr. 28,
1983; 49 FR 13024, Apr. 2, 1984; 51 FR 18778,
May 22, 1986; 52 FR 26959, July 17, 1987; 53 FR
3370, Feb. 7, 1988; 54 FR 32061, Aug. 4, 1989; 56
FR 9624, 9625, Mar. 7, 1991; 71 FR 26828, May
9, 2006; 74 FR 63982, Dec. 7, 2009; 85 FR 65218,
Oct. 15, 2020]

§1601.22 Confidentiality.

Neither a charge, nor information ob-
tained during the investigation of a
charge of employment discrimination
under title VII, the ADA, or GINA, nor
information obtained from records re-
quired to be kept or reports required to
be filed pursuant to title VII, the ADA,
or GINA, shall be made matters of pub-
lic information by the Commission
prior to the institution of any pro-
ceeding under title VII, the ADA, or
GINA involving such charge or infor-
mation. This provision does not apply
to such earlier disclosures to charging
parties, or their attorneys, respondents
or their attorneys, or witnesses where
disclosure is deemed necessary for se-
curing appropriate relief. This provi-
sion also does not apply to such earlier
disclosures to representatives of inter-
ested Federal, State, and local authori-
ties as may be appropriate or necessary
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