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implementation bargaining (I&I) and/or mid-
term bargaining and provide a brief listing of
issues, e.g. Smoking, Alternative Work
Schedules (AWS), ground rules, office moves,
or if desired, add attached list. This is only
if such issues are known at time of filing.

In item #3. Please specify the issues to be
considered for grievance mediation. Please
refer to FMCS guidelines for processing
these requests. Please make certain that
both parties sign this request!

In item #4. List the name of the agency, as
follows: The Department, and the subdivi-
sion or component. For example: U.S. Dept.
of Labor, BLS, or U.S. Dept. of Army, Aber-
deen Proving Ground, or Illinois National
Guard, Springfield Chapter. If an inde-
pendent agency is involved, list the agency,
e.g. Federal Deposit Insurance Corp. (FDIC)
and any subdivision or component, if appro-
priate.

In item #5. List the name of the union and
its subdivision or component as follows: e.g.
Federal Employees Union, Local 23 or Gov-
ernment Workers Union, Western Joint
Council.

In item #6. Provide the area where the ne-
gotiation or mediation will most likely take
place, with zip code, e.g., Washington, D.C.
20427. The zip code is important because our
cases are routed by computer through zip
code, and mediators are assigned on that
basis.

In item #7. Only the approximate number of
employees in the bargaining unit and estab-
lishment are requested. The establishment is
the entity referred to in item 4 as name of
subdivision or component, if any.

In item #8. The filing need only be sent by
one party unless it is a request for grievance
mediation. (See item 9.)

In item #9. Please give the title of the offi-
cial, phone number, address, and zip code.

In item #10. Both labor and management
signatures are required for grievance medi-
ation requests.

NOTICE

Send original to F.M.C.S.
Send one copy to opposite party.
Retain one copy for party filing notice.

[60 FR 2509, Jan. 10, 1995]

§1425.3 Functions of the Service
under title VII of the Civil Service
Reform Act.

(a) The service may provide its as-
sistance in any negotiation dispute
when earnest efforts by the parties to
reach agreement through direct nego-
tiation have failed to resolve the dis-
pute. When the existence of a negotia-
tion dispute comes to the attention of
the Service through a specific request
for mediation from one or both of the
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parties, through notification under the
provisions of §1425.2, or otherwise, the
Service will examine the information
concerning the dispute and if, in its
opinion, the need for mediation exists,
the Service will use its best efforts to
assist the parties to reach agreement.
(b) The Service may, at the outset of
negotiations or at any time in the dis-
pute, set time limits on its participa-
tion. If no settlement of the dispute is
reached by the expiration of the time
limits, the Service may make sugges-
tions for settlement to the parties. If
suggestions for settlement made by the
Service are not accepted by the parties
within time limits set by the Service,
the matter may be referred to the Fed-
eral Services Impasses Panel (FSIP).

§1425.4 Duty of parties.

It shall be the duty of the parties to
participate fully and promptly in any
meetings arranged by the Service for
the purpose of assisting in the settle-
ment of a negotiation dispute.

§1425.5 Referral to FSIP.

If the mediation process has been
completed and the parties are at a ne-
gotiation impasse, the Service or the
parties may request consideration of
the matter by the Federal Services Im-
passes Panel. The Service shall not
refer a case to FSIP until the medi-
ation process has been exhausted and
the parties are at a negotiation im-
passe.

§1425.6 Use of third-party mediation
assistance.

If the parties should mutually agree
to third-party mediation assistance
other than that of the Service, both
parties shall immediately inform the
Service in writing of this agreement.
Such written communication shall be
filed with the regional director of the
region in which the negotiation is
scheduled, and shall state what alter-
nate assistance the parties have agreed
to use.

PART 1430—FEDERAL MEDIATION
AND CONCILIATION SERVICE
ADVISORY COMMITTEES

Sec.
1430.1 Scope and purpose.
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U.S.C. App.).

SOURCE: 39 FR 9433, Mar. 11, 1974, unless
otherwise noted.

§1430.1 Scope and purpose.

(a) This part contains the Federal
Mediation and Conciliation Service’s
regulations implementing section 8(a)
of the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770, (b U.S.C.
App.)), which requires each agency
head to establish uniform guidelines
and management controls for the advi-
sory committees. These regulations
supplement the Government-wide
guidelines issued jointly by the Office
of Management and Budget and the De-
partment of Justice, and should be read
in conjunction with them.

(b) The regulations provided under
this part do not apply to statutorily
created or established advisory com-
mittees of the Service, to the extent
that such statutes have specific provi-
sions different from those promulgated
herein.

§1430.2 Definitions.

For the purposes of this part:

(a) The term Act means the Federal
Advisory Committee Act;

(b) The term advisory committee
means any committee, board, commis-
sion, counsel, conference, panel, task
force, or other similar group, or any
subgroup or subcommittee thereof
which is:

(1) Established by statute or reorga-
nization, plan, or

(2) Established or utilized by the
President, or

(3) Established or utilized by one or
more agencies or officers of the Federal
Government in the interest of obtain-
ing advice or recommendations for the
President or one or more agencies of
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the Federal Government, except that
such term excludes:

(i) The Advisory Commission on
Intergovernmental Relations;

(ii) The Commission on Government
Procurement; and

(iii) Any committee which is com-
posed wholly of full-time officers or
employees of the Federal Government.

(c) The term agency has the same
meaning as in 5 U.S.C. 552(1);

(d) The term committee management
officer means the Federal Mediation
and Conciliation Service employee or
his delegee, officially designated to
perform the advisory committee man-
agement functions delineated in this
part;

(e) The term Service means the Fed-
eral Mediation and Conciliation Serv-
ice;

(f) The term OMB means the Office of
Management and Budget;

(g) The term Director means the Di-
rector of the Federal Mediation and
Conciliation Service;

(h) The term secretariat means the
OMB Committee Management Secre-
tariat.

§1430.3 Establishment of

committees.

advisory

(a) Guidelines for establishing advisory
committees. The guidelines in estab-
lishing advisory committees are as fol-
lows:

(1) No advisory committee shall be
established if its functions are being or
could be performed by an agency or an
existing committee;

(2) The purpose of the advisory com-
mittee shall be clearly defined;

(3) The membership of the advisory
committee shall be fairly balanced in
terms of the points of view represented
and the committee’s functions;

(4) There shall be appropriate safe-
guards to assure that an advisory com-
mittee’s advice and recommendations
will not be inappropriately influenced
by any special interests; and

(5) At least once a year, a report
shall be prepared for each advisory
committee, describing the committee’s
membership, functions, and actions.

(b) Advisory committees established by
the Service not pursuant to specific statu-
tory authority. (1) Advisory committees
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established by the Service not pursu-
ant to specific statutory authority
may be created by the Director after
consultation with the secretariat.

(2) When the Director determines
that such an advisory committee needs
to be established, he shall notify the
secretariat of his determination and
shall inform the secretariat of the na-
ture and purpose of the committee, the
reasons why the committee is needed,
and the inability of any existing agen-
cy or committee to perform the com-
mittee’s functions.

(3) After the secretariat has deter-
mined that establishment of such a
committee is in conformance with the
Act and has so informed the Director,
the Director shall prepare a certifi-
cation of the committee, stating the
committee’s nature and purpose, and
that it is established in the public in-
terest. That certification shall be pub-
lished in the FEDERAL REGISTER.

(c) Advisory committees created pursu-
ant to Presidential directive. Advisory
committees established by Presidential
directive are those created pursuant to
Executive Order, executive memo-
randum, or reorganization plan. The
Director shall create such committees
in accordance with the provisions of
the Presidential directive and shall fol-
low the provisions of this part, to the
extent they are not inconsistent with
the directive.

(d) Advisory committees created pursu-
ant to specific statutory authority. The
Director shall create advisory commit-
tees established pursuant to specific
statutory authority in accordance with
the provisions of the statute and shall
follow the provisions of this part, to
the extent they are not inconsistent
with the statute: Provided, however,
That the Director need not utilize the
procedures described in paragraph (b)
of this section.

(e) Advisory committees established by
persons outside the Federal Government,
but utilized by the Service to obtain ad-
vice or opinion. In utilizing such com-
mittees, the Director shall follow the
provisions of this part and the require-
ments of the Act. Such committees, to
the extent they are utilized by the
Service, shall be considered, for the
purposes of this part, to be advisory
committees established by the Service.
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§1430.4 Filing of advisory committee
charter.

(a) Filing charter with Director. Before
an advisory committee takes any ac-
tion or conducts any business, a char-
ter shall be filed with the Director, the
standing committees of Congress with
legislative jurisdiction over the Serv-
ice, and the Library of Congress. Ex-
cept for a committee in existence on
the effective date of the Act, or when
authorized by statute, Presidential di-
rective, or by the secretariat, such
charter shall be filed no earlier than 30
days after publication of the commit-
tee’s certification in the FEDERAL REG-
ISTER.

(b) Charter information. A charter
shall contain the following informa-
tion:

(1) The committee’s official designa-
tion;

(2) The committee’s objectives and
scope of activity;

(3) The period of time necessary for
the committee to carry out its pur-
poses;

(4) The agency or official to whom
the advisory committee reports;

(6) The agency responsible for pro-
viding necessary support;

(6) A description of the committee’s
duties;

(7) The estimated number and fre-
quency of committee meetings;

(8) The estimated annual operating
costs in dollars and man-years;

(99 The committee’s termination
date, if less than two years; and

(10) The date the charter is filed.

(c) Preparation and filing of initial
charter. Responsibility for preparation
of the initial committee charter shall
be with the head of the appropriate
program within the Service, in co-
operation with the committee manage-
ment officer. The Director of Adminis-
tration shall have responsibility for as-
suring the appropriate filings of such
charters.

§1430.5 Termination of advisory com-
mittees.

(a) All nonstatutory advisory com-
mittees including those authorized, but
not specifically created by statute,
shall terminate no later than 2 years
after their charters have been filed, un-
less renewed as provided in §1430.6.
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(b) The charter of any committee in
existence on the date the Act became
effective (January 5, 1973) shall termi-
nate no later than January 5, 1975, un-
less renewed, as provided in §1430.6.

(c) Advisory committees specifically
created by statute shall terminate as
provided in the establishing statute.

§1430.6 Renewal of advisory commit-
tees.

(a) Renewal of advisory committees
not created pursuant to specific statu-
tory authority.

(1) The Director may renew an advi-
sory committee not created pursuant
to specific statutory authority after
consultation with the secretariat.

(2) When the Director determines
that such an advisory committee
should be renewed, he shall so advise
the secretariat within 60 days prior to
the committee’s termination date and
shall state the reasons for his deter-
mination.

(3) Upon concurrence of the secre-
tariat, the Director shall publish no-
tice of the renewal in the FEDERAL
REGISTER and cause a new charter to be
prepared and filed in accordance with
the provisions of §1430.3.

(b) Renewal of advisory committees
established pursuant to specific statu-
tory authority. The Director may
renew advisory committees established
pursuant to specific statutory author-
ity through the filing of a new charter
at appropriate 2-year intervals.

(c) No advisory committee shall take
any action or conduct any business
during the period of time between its
termination date and the filing of its
renewal charter.

§1430.7 Application of the Freedom of
Information Act to advisory com-
mittee functions.

(a) Subject to 5 TU.S.C. 552, the
records, reports, transcripts, minutes,
appendices, working papers, drafts,
studies, agenda, and other documents
which are made available to or are pre-
pared for or by an advisory committee
shall be available to the public.

(b) Advisory committee meeting con-
ducted in accordance with §1430.7 may
be closed to the public when discussing
a matter that is of a 5 U.S.C. 552(b) na-
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ture, whether or not the discussion
centers on a written document.

(c) No record, report, or other docu-
ment prepared for or by an advisory
committee may be withheld from the
public unless the Office of the General
Counsel determines that the document
is properly within the exemptions of 5
U.S.C. 552(b). No committee meeting,
or portion thereof, may be closed to
the public unless the Office of the Gen-
eral Counsel determines in writing,
prior to publication of the meeting in
the FEDERAL REGISTER that such a
closing is within the exemptions of 5
U.S.C. 552(b).

§1430.8 Advisory committee meetings.

(a) Initiation of meetings. (1) Com-
mittee meetings may be called by:

(i) The Director or the head of the of-
fice most directly concerned with the
committee’s activities;

(ii) The agency officer referred to in
paragraph (a)(1)(i) of this section, and
the committee chairman, jointly; or

(iii) The committee chairman, with
the advance approval of the officer re-
ferred to in paragraph (a)(1)(i) of this
section.

(2) The Service’s committee manage-
ment officer shall be promptly in-
formed that a meeting has been called.

(b) Agenda. Committee meetings
shall be based on agenda approved by
the officer referred to in paragraph
(a)(1) of this section. Such agenda shall
note those items which may involve
matters which have been determined
by the Office of the General Counsel as
coming within the exemptions to the
Freedom of Information Act, 5 U.S.C.
552(b).

(c) Notice of meetings. (1) Notice of ad-
visory committee meetings shall be
published in the FEDERAL REGISTER at
least 7 days before the date of the
meeting, irrespective of whether a par-
ticular meeting will be open to the
public. Notice to interested persons
shall also be provided in such other
reasonable ways as are appropriate
under the circumstances, such as press
release or letter. Responsibility for
preparation of FEDERAL REGISTER and
other appropriate notice shall be with
the officer referred to in paragraph
(a)(1) of this section.
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(2) Notice in the FEDERAL REGISTER
shall state all pertinent information
related to a meeting and shall be pub-
lished at least 7 days prior to a meet-
ing.

(d) Presence of agency officer or em-
ployee at meetings. No committee shall
meet without the presence of the offi-
cer referred to in paragraph (a)(1) of
this section, or his delegate. At his op-
tion the officer or employee may elect
to chair the meeting.

(e) Minutes. Detailed minutes shall be
kept of all committee meetings and
shall be certified by the chairman of
the advisory committee as being accu-
rate.

(f) Adjourmment. The officer or em-
ployee referred to in paragraph (a)(1) of
this section may adjourn a meeting at
any time he determines it in the public
interest to do so.

(g) Public access to committee meetings.
All advisory committee meetings shall
be open to the public, except when the
Office of the General Counsel deter-
mines, in writing, and states his rea-
sons therefor prior to FEDERAL REG-
ISTER notice, that a meeting or any
part thereof, is concerned with matters
related to the exemptions provided in
the Freedom of Information Act, 5
U.S.C. 552(b). In such instances, those
portions of a committee meeting which
come within the section 552(b) exemp-
tions may be closed to the public.

(h) Public participation in committee
procedures. Interested persons shall be
permitted to file statements with advi-
sory committees. Subject to reasonable
committee procedures, interested per-
sons may also be permitted to make
oral statements on matters germane to
the subjects under consideration at the
committee meeting.

§1430.9 Agency management of advi-
sory committees.

Consistent with the other provisions
of this part, the Service’s advisory
committee management officer shall:

(a) Exercise control and supervision
over the establishment, procedures,
and accomplishments of advisory com-
mittees established by the Service;

(b) Assemble and maintain the re-
ports, records, and other papers of ad-
visory committees, during their exist-
ence;
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(c) Carry out, with the concurrence
of the Office of the General Counsel,
the provisions of the Freedom of Infor-
mation Act, as those provisions apply
to advisory committees;

(d) Have available for public inspec-
tion and copying all pertinent docu-
ments of advisory committees which
are within the purview of the Freedom
of Information Act; and

(e) When transcripts have been made
of advisory committee meetings, pro-
vide for such transcripts to be made
available to the public at actual cost of
duplication, except where prohibited by
contractual agreements entered into
prior to January 5, 1973, the effective
date of the Federal Advisory Com-
mittee Act.

PART 1440—ARBITRATION OF
PESTICIDE DATA DISPUTES

Sec.

1440.1 Arbitration of pesticide data dis-
putes.

APPENDIX TO PART 1440—FIFRA ARBITRATION
RULES

AUTHORITY: Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136 et seq.), as
amended, Pub. L. 95-396, 92 Stat. 819.

SOURCE: 45 FR 55395, Aug. 19, 1980, unless
otherwise noted.

§1440.1 Arbitration of pesticide data
disputes.

(a) Persons requesting the appoint-
ment of an arbitrator under section
3(c)(1)(D)({i) and section 3(c)(2)(B)(iii)
of the Federal Insecticide, Fungicide,
and Rodenticide Act (7 U.S.C. 136, as
amended), shall send such requests in
writing to the appropriate American
Arbitration Association Regional Of-
fice. Such requests must include the
names, addresses, and telephone num-
bers of the parties to the dispute;
issue(s) in dispute, the amount in dol-
lars or any other remedy sought; suffi-
cient facts to show that the statutory
waiting period has passed, and the ap-
propriate fee provided in the Fee
Schedule.

(b) For the purpose of compliance
with the Federal Insecticide, Fun-
gicide, and Rodenticide Act (herein-
after ‘‘the Act’’), the roster of arbitra-
tors maintained by the Federal Medi-
ation and Conciliation Service shall be
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