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Subpart A—General

§1400.735-3 Advice
service.

The Director will designate a coun-
selor for the Service on all matters re-
lating to the conduct and responsibil-
ities of employees, and special Govern-
ment employees, under the Executive
order. The counselor is responsible for
providing individual employees with
interpretations on questions of con-
flicts of interest, and other matters
covered by this part. (Due to the small
size of the Federal Mediation and Con-
ciliation Service, it is unrealistic to
designate deputy counselors, and there-
fore, all questions concerning matters
covered in this part should be directed
to the one counselor appointed by the
Director.)

and counseling

Subpart B—Employees: Ethical
and Other Conduct and Re-
sponsibilities

§1400.735-19 Influencing Members of
Congress.

No money appropriated to the Serv-
ice shall be used by any employee of
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the Service to pay for any personal
service, printed or written matter, or
other devices intended to influence any
Member of Congress regarding any leg-
islation or appropriation before the
Congress.

§1400.735-20 Code of Professional
Conduct for FMCS Mediators.

The Federal Mediation and Concilia-
tion Service has a Code of Professional
Conduct for FMCS Mediators. Medi-
ators in the Federal Mediation and
Conciliation Service are required to
conduct themselves in accordance with
the responsibilities outlined therein.

[88 FR 4728, Jan. 25, 2023]

§1400.735-21 Miscellaneous
provisions.

statutory

Each employee shall acquaint him-
self with the statutes that relate to his
ethical and other conduct as an em-
ployee of the Federal Mediation and
Conciliation Service and of the Govern-
ment. The attention of all employees is
directed to the following statutory pro-
visions and to the accompanying chart
of penalties and statutory references:

(a) House Concurrent Resolution 175,
856th Congress, 2d session, 72 Stat. B12,
the ‘““Code of Ethics for Government
Service.”

(b) Chapter 11 of title 18, United
States Code, relating to bribery, graft,
and conflicts of interest, as appropriate
to the employees concerned.

(c) The prohibition against lobbying
with appropriated funds (18 TU.S.C.
1913).

(d) The prohibitions against dis-
loyalty and striking (6 U.S.C. 7311, 18
U.S.C. 1918).

(e) The prohibition against the em-
ployment of a member of a Communist
organization (560 U.S.C. 784).

(f) The prohibitions against (1) the
disclosure of classified information (18
U.S.C. 798, 50 U.S.C. 783); and (2) the
disclosure of confidential information
(18 U.S.C. 1905).

(g) The provisions relating to the ha-
bitual use of intoxicants to excess (b
U.S.C. 7352).

(h) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a (c)).



§ 1400.735-21

(i) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(j) The prohibition against the use of
deceit in an examination of personnel
action in connection with Government
employment (18 U.S.C. 1917).

(k) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(1) The prohibition against muti-
lating or destroying a public record (18
U.S.C. 2071).

(m) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(n) The prohibitions against (1) em-
bezzlement of Government money or
property (18 U.S.C. 641); (2) failing to
account for public money (18 U.S.C.

29 CFR Ch. XII (7-1-25 Edition)

643); and (3) embezzlement of the
money or property of another person in
the possession of an employee by rea-
son of his employment (18 U.S.C. 654).

(0) The prohibition against unauthor-
ized use of documents relating to
claims from or by the Government (18
U.S.C. 285).

(p) The prohibitions against political
activities in subchapter III of chapter
73 of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.

(qa) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

(r) Penalties: The following table,
copied from the Federal Personnel
Manual, lists maximum penalties for
some of the more serious offenses.

Prohibition

Statute and United States

Maximum penalty

Code
A-1. Gifts to official superiors .......c..ccccccevcevrcnnee 5U.S.C. 7351 ..ooeiviiciines Removal.
A-2. Conflicts of interest:
a. Receiving compensation in relation to | 18 U.S.C. 203 .........ccccceeeee $10,000 fine; 2 years imprisonment or both;
claims contracts, etc. and removal.
b. Prosecuting claims against and other mat- | 18 U.S.C. 205 .........ccccecenennes $10,000 fine; 2 years imprisonment or both.
ters affecting the Government.
¢. Prosecuting claims involving matters con- | 18 U.S.C. 207 ..................... $10,000 fine; 2 years imprisonment or both.
nected with former duties—disqualification
of partners.
d. Interested persons acting as Government | 18 U.S.C. 208 .. $10,000 fine; 2 years imprisonment or both.
agents.
e. Salaries from other than Government | 18 U.S.C. 209 .........ccoueuee. $5,000 fine; 1 year imprisonment or both.
sources.
A-3. Lobbying with appropriated funds ... 18 U.S.C. 1913 ... $500 fine; 1 year imprisonment or both; and
removal.
A-4. Denial of rights to petition Congress . 5U.S.C. 7102 .. No specific penalty provided.
A-5. Failure to make return or report 18 U.S.C. 2075 $1,000 fine.

A-6. Disloyalty and striking ...
1918.
A-7. Employment of member of proscribed com-

5U.S.C. 7311; 18 U.S.C.

50 U.S.C. 784 et seq

$1,000 fine, 1 year and a day imprisonment
or both; and removal.
$10,000 fine; 5 years imprisonment or both;

munist organization. and removal.

A-8. Disclosure of classified information ... 18 U.S.C. 798; 50 U.S.C. $10,000 fine; 10 years imprisonment or

783. both; and removal.
A-9. Disclosure of confidential information ............ 18 U.S.C. 1905 ....coccvvvvrnnen $1,000 fine; 1 year imprisonment or both;
and removal.

A-10. Habitual use of intoxicants to excess . 5U.S.C. 7352 .. Removal.

A-11. Misuse of Government vehicles 31 U.S.C. 638a(c) Removal.

A-12. Misuse of franking privilege ...... .. | 18 U.8.C. 1719 $300 fine.

A-13. Deceit in examinations and personnel ac- | 5 U.S.C. 1917 .. $1,000 fine; 1 year imprisonment or both.
tions.

A-14. Fraud and false statements ..........c.ccccoceueee. 18 U.S.C. 1001 .... $10,000 fine; 5 years imprisonment or both.

A-15. Unlawful mutilating or destroying public | 18 U.S.C. 2071(b) $2,000 fine; 3 years imprisonment or both;
records. and removal.

A-16. Bribery and graft:

a. Bribery of public officials ............ccoceereene. 18 U.S.C. 201 ..o $20,000 fine or three times the money or
thing received, whichever is greater; 15
years imprisonment or both; and removal.

b. Acceptance or solicitation to obtain ap- | 18 U.S.C. 211 $1,000 fine; 1 year imprisonment or both.

pointive office.
A—-17. Counterfeiting and forgery of transportation | 18 U.S.C. 508 ..........cccceeenne $5,000 fine; 10 years imprisonment or both.
requests.
A-18. Embezzlement and theft:

a. Taking money, property, or records ............ 18 U.S.C. 641 ..o $10,000 fine; 10 years imprisonment or
both.

b. Failure to render accounts for public | 18 U.S.C. 643 ........ccceevenen Fine equal to amount embezzled; imprison-

money. ment not more than 10 years or both.

c. Wrongfully converting property of another .. | 18 U.S.C. 654 ...................... Same as penalty immediately above.



Federal Mediation and Conciliation Service

§1401.1

Prohibition

Statute and United States
Code

Maximum penalty

A-19. Taking or using papers related to claims ....

18 U.S.C. 285

$5,000 fine; 5 years imprisonment or both.

Subpart F—Disciplinary Actions
and Penalties

§1400.735-60 Disciplinary actions.

The Service shall take prompt dis-
ciplinary action against an employee
committing prohibited activity, or
whose conduct is prejudicial to the best
interests of the Service, or of a nature
to bring discredit to it. There are four
major types of disciplinary action pos-
sible, following the above proceedings.

(a) Reprimand. An official reprimand
usually shall be issued to an employee
or special Government employee for a
first offense which is not serious.

(b) Suspension. Under Civil Service
and Federal Mediation and Concilia-
tion Service regulations, an employee
or special Government employee may
be suspended without pay during the
course of an investigation of alleged
criminal, infamous, dishonest, im-
moral, or notoriously disgraceful con-
duct. Also, an employee may be sus-
pended without pay for a definite pe-
riod of time because of some offense of
a less serious nature for which more
drastic action is not justified.

(c) Demotion. When such action will
“promote the efficiency of the Serv-
ice,” an employee or special Govern-
ment employee may be demoted be-
cause of some offense for which more
drastic action is not justified.

(d) Separation. The Service is respon-
sible for the prompt dismissal of unsat-
isfactory, incompetent, or unfit em-
ployees. Separation (dismissal or re-
moval) can be the penalty for a single
breach of conduct that is extremely se-
rious in nature.

§1400.735-61 Notice to and appeal of
employee.

The Director of Administrative Man-
agement will prepare charges and insti-
tute proceedings, which in all cases
will be in accordance with Civil Service
procedures for disciplinary actions
against status employees. Such pro-
ceedings will include notification to
the employee of his appeal rights.
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informa-

AUTHORITY: Sec. 202, 61 Stat. 136, as amend-
ed; 5 U.S.C. 552.

SOURCE: 40 FR 8169, Feb. 26, 1975, unless
otherwise noted.

Subpart A—Information in
Response to Subpoenas

§1401.1 Purpose and scope.

This subpart contains the regulations
of the Service concerning procedures to
be followed when a subpoena, order, or
other demand of a court or other au-
thority is issued for the production or
disclosure of (a) any material con-
tained in the files of the Service; (b)
any information relating to material
contained in the files of the Service; or
(¢c) any information or material ac-
quired by any person as a part of the
performance of his official duties or be-
cause of his official status, while such
person was an employee of the Service.
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