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(ii) A contractor’s existing paid time 
off policy (if provided in addition to 
the fulfillment of Service Contract Act 
or Davis-Bacon Act obligations, if ap-
plicable) will satisfy the requirements 
of the Executive Order and this part if 
the paid time off is made available to 
all employees described in § 13.3(a)(2) 
(other than those excluded by § 13.4(e)); 
may be used for at least all of the pur-
poses described in paragraph (c)(1) of 
this section; is provided in a manner 
and an amount sufficient to comply 
with the rules and restrictions regard-
ing the accrual of paid sick leave set 
forth in paragraph (a) of this section 
and regarding maximum accrual, car-
ryover, reinstatement, and payment 
for unused leave set forth in paragraph 
(b) of this section; is provided pursuant 
to policies sufficient to comply with 
the rules and restrictions regarding use 
of paid sick leave set forth in para-
graph (c) of this section, regarding re-
quests for leave set forth in paragraph 
(d) of this section, and regarding cer-
tification and documentation set forth 
in paragraph (e) of this section, at least 
with respect to any paid time off used 
for the purposes described in paragraph 
(c)(1) of this section; and is protected 
by the prohibitions against inter-
ference, discrimination, and record-
keeping violations described in § 13.6 
and the prohibition against waiver of 
rights described in § 13.7, at least with 
respect to any paid time off used for 
the purposes described in paragraph 
(c)(1) of this section. 

(iii) A contractor satisfying the re-
quirements of the Executive Order and 
this part with a paid time off policy 
that provides more than 56 hours of 
leave per accrual year may choose to 
either provide all paid time off as de-
scribed in paragraph (f)(5)(ii) of this 
section or track, and make and main-
tain records reflecting, the amount of 
paid time off an employee uses for the 
purposes described in paragraph (c)(1) 
of this section, in which case the con-
tractor need only provide, for each ac-
crual year, up to 56 hours of paid time 
off the employee requests to use for 
such purposes in compliance with the 
Order and this part. 

§ 13.6 Prohibited acts. 

(a) Interference. (1) A contractor may 
not in any manner interfere with an 
employee’s accrual or use of paid sick 
leave as required by Executive Order 
13706 or this part. 

(2) Interference includes, but is not 
limited to, miscalculating the amount 
of paid sick leave an employee has ac-
crued, denying or unreasonably delay-
ing a response to a proper request to 
use paid sick leave, discouraging an 
employee from using paid sick leave, 
reducing an employee’s accrued paid 
sick leave by more than the amount of 
such leave used, transferring the em-
ployee to work on non-covered con-
tracts to prevent the accrual or use of 
paid sick leave, disclosing confidential 
information contained in certification 
or other documentation provided to 
verify the need to use paid sick leave, 
or making the use of paid sick leave 
contingent on the employee’s finding a 
replacement worker or the fulfillment 
of the contractor’s operational needs. 

(b) Discrimination. (1) A contractor 
may not discharge or in any other 
manner discriminate against any em-
ployee for: 

(i) Using, or attempting to use, paid 
sick leave as provided for under Execu-
tive Order 13706 and this part; 

(ii) Filing any complaint, initiating 
any proceeding, or otherwise asserting 
any right or claim under Executive 
Order 13706 or this part; 

(iii) Cooperating in any investigation 
or testifying in any proceeding under 
Executive Order 13706 or this part; or 

(iv) Informing any other person 
about his or her rights under Executive 
Order 13706 or this part. 

(2) Discrimination includes, but is 
not limited to, a contractor’s consid-
ering any of the activities described in 
paragraph (b)(1) of this section as a 
negative factor in employment actions, 
such as hiring, promotions, or discipli-
nary actions, or a contractor’s count-
ing paid sick leave under a no fault at-
tendance policy. 

(c) Recordkeeping. A contractor’s fail-
ure to make and maintain or to make 
available to authorized representatives 
of the Wage and Hour Division records 
for inspection, copying, and tran-
scription as required by § 13.25, or any 
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other failure to comply with the re-
quirements of § 13.25, constitutes a vio-
lation of Executive Order 13706, this 
part, and the underlying contract. 

§ 13.7 Waiver of rights. 
Employees cannot waive, nor may 

contractors induce employees to waive, 
their rights under Executive Order 
13706 or this part. 

§ 13.8 Multiemployer plans or other 
funds, plans, or programs. 

(a) A contractor may fulfill its obli-
gations under Executive Order 13706 
and this part jointly with other con-
tractors—that is, as though all of the 
contractors are a single contractor— 
through a multiemployer plan that 
provides paid sick leave in compliance 
with the rules and requirements of Ex-
ecutive Order 13706 and this part. Re-
gardless of what functions the plan per-
forms, each contractor remains respon-
sible for any violation of the Order or 
this part that occurs during its em-
ployment of the employee. 

(b) Nothing in this part prohibits a 
contractor from providing paid sick 
leave through a fund, plan, or program. 
Regardless of the manner in which a 
contractor provides paid sick leave or 
what functions any fund, plan, or pro-
gram performs, the contractor remains 
responsible for any violation of the 
Order or this part with respect to any 
of its employees. 

Subpart B—Federal Government 
Requirements 

§ 13.11 Contracting agency require-
ments. 

(a) Contract clause. The contracting 
agency shall include the Executive 
Order paid sick leave contract clause 
set forth in Appendix A of this part in 
all covered contracts and solicitations 
for such contracts, as described in 
§ 13.3, except for procurement contracts 
subject to the FAR. The required con-
tract clause directs, as a condition of 
payment, that all employees per-
forming work on or in connection with 
covered contracts shall be provided 
paid sick leave as required by Execu-
tive Order 13706 and this part. For pro-
curement contracts subject to the 
FAR, contracting agencies must use 

the clause set forth in the FAR devel-
oped to implement this rule. Such 
clause will accomplish the same pur-
poses as the clause set forth in Appen-
dix A and be consistent with the re-
quirements set forth in this rule. 

(b) Failure to include the contract 
clause. Where the Department of Labor 
or the contracting agency discovers or 
determines, whether before or subse-
quent to a contract award, that a con-
tracting agency made an erroneous de-
termination that Executive Order 13706 
and this part did not apply to a par-
ticular contract and/or failed to in-
clude the applicable contract clause in 
a contract to which the Executive 
Order and this part apply, the con-
tracting agency, on its own initiative 
or within 15 calendar days of notifica-
tion by an authorized representative of 
the Department of Labor, shall incor-
porate the contract clause in the con-
tract retroactive to commencement of 
performance under the contract 
through the exercise of any and all au-
thority that may be needed (including, 
where necessary, its authority to nego-
tiate or amend, its authority to pay 
any necessary additional costs, and its 
authority under any contract provision 
authorizing changes, cancellation, and 
termination). 

(c) Withholding. A contracting officer 
shall, upon his or her own action or 
upon written request of the Adminis-
trator, withhold or cause to be with-
held from the prime contractor under 
the covered contract or any other Fed-
eral contract with the same prime con-
tractor, so much of the accrued pay-
ments or advances as may be consid-
ered necessary to pay employees the 
full amount owed to compensate for 
any violation of Executive Order 13706 
or this part. In the event of any such 
violation, the agency may, after au-
thorization or by direction of the Ad-
ministrator and written notification to 
the contractor, take action to cause 
suspension of any further payment, ad-
vance, or guarantee of funds until such 
violations have ceased. Additionally, 
any failure to comply with the require-
ments of Executive Order 13706 or this 
part may be grounds for termination of 
the right to proceed with the contract 
work. In such event, the contracting 
agency may enter into other contracts 
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