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contracts only at the thresholds speci-
fied in those statutes. For procurement 
contracts where employees’ wages are 
governed by the Fair Labor Standards 
Act, this part applies when the prime 
contract exceeds the micro-purchase 
threshold, as defined in 41 U.S.C. 
1902(a). For all other prime contracts 
covered by Executive Order 13706 and 
this part and for all subcontracts 
awarded under prime contracts covered 
by Executive Order 13706 and this part, 
this part applies regardless of the value 
of the contract. 

(c) This part only applies to con-
tracts with the Federal Government re-
quiring performance in whole or in part 
within the United States. If a contract 
with the Federal Government is to be 
performed in part within and in part 
outside the United States and is other-
wise covered by the Executive Order 
and this part, the requirements of the 
Order and this part would apply with 
respect to that part of the contract 
that is performed within the United 
States. 

(d) This part does not apply to con-
tracts for the manufacturing or fur-
nishing of materials, supplies, articles, 
or equipment to the Federal Govern-
ment, including those that are subject 
to the Walsh-Healey Public Contracts 
Act, 41 U.S.C. 6501 et seq. 

§ 13.4 Exclusions. 
(a) Grants. The requirements of this 

part do not apply to grants within the 
meaning of the Federal Grant and Co-
operative Agreement Act, as amended, 
31 U.S.C. 6301 et seq. 

(b) Contracts and agreements with and 
grants to Indian Tribes. This part does 
not apply to contracts and agreements 
with and grants to Indian Tribes under 
the Indian Self-Determination and 
Education Assistance Act, as amended, 
25 U.S.C. 450 et seq. 

(c) Procurement contracts for construc-
tion that are excluded from coverage of 
the Davis-Bacon Act. Procurement con-
tracts for construction that are not 
covered by the Davis-Bacon Act are not 
subject to this part. 

(d) Contracts for services that are ex-
empted from coverage under the Service 
Contract Act. Service contracts, except 
for those expressly covered by 
§ 13.3(a)(1)(iii) or (iv), that are exempt 

from coverage of the Service Contract 
Act pursuant to its statutory language 
at 41 U.S.C. 6702(b) or its implementing 
regulations, including those at § 4.115 
through 4.122 and § 4.123(d) and (e), are 
not subject to this part. 

(e) Employees performing in connection 
with covered contracts for less than 20 
percent of their work hours in a given 
workweek. The accrual requirements of 
this part do not apply to employees 
performing in connection with covered 
contracts, i.e., those employees who 
perform work duties necessary to the 
performance of the contract but who 
are not directly engaged in performing 
the specific work called for by the con-
tract, who spend less than 20 percent of 
their hours worked in a particular 
workweek performing in connection 
with such contracts. This exclusion is 
inapplicable to employees performing 
on covered contracts, i.e., those em-
ployees directly engaged in performing 
the specific work called for by the con-
tract, at any point during the work-
week. This exclusion is also inappli-
cable to employees performing in con-
nection with covered contracts with re-
spect to any workweek in which the 
employees spend 20 percent or more of 
their hours worked performing in con-
nection with a covered contract. 

(f) Employees whose covered work is 
governed by a collective bargaining agree-
ment that already provides 56 hours of 
paid sick time. If a collective bargaining 
agreement ratified before September 
30, 2016 applies to an employee’s work 
performed on or in connection with a 
covered contract and provides the em-
ployee with at least 56 hours (or 7 days, 
if the agreement refers to days rather 
than hours) of paid sick time (or paid 
time off that may be used for reasons 
related to sickness or health care) each 
year, the requirements of the Execu-
tive Order and this part do not apply to 
the employee until the earlier of the 
date the agreement terminates or Jan-
uary 1, 2020. If a collective bargaining 
agreement ratified before September 
30, 2016 applies to an employee’s work 
performed on or in connection with a 
covered contract and provides the em-
ployee with paid sick time (or paid 
time off that may be used for reasons 
related to sickness or health care) each 

VerDate Sep<11>2014 11:16 Oct 03, 2023 Jkt 259117 PO 00000 Frm 00203 Fmt 8010 Sfmt 8010 Y:\SGML\259117.XXX 259117kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



194 

29 CFR Subtitle A (7–1–23 Edition) § 13.5 

year, but the amount of such leave pro-
vided under the agreement is less than 
56 hours (or 7 days, if the agreement re-
fers to days rather than hours), the re-
quirements of the Executive Order and 
this part do not apply to the employee 
until the earlier of the date the agree-
ment terminates or January 1, 2020, 
provided that each year the contractor 
provides covered employees with the 
difference between 56 hours (or 7 days) 
and the amount provided under the ex-
isting agreement in a manner con-
sistent with either the Executive Order 
and this part or the terms and condi-
tions of the collective bargaining 
agreement. 

§ 13.5 Paid sick leave for Federal con-
tractors and subcontractors. 

(a) Accrual. (1) A contractor shall per-
mit an employee to accrue not less 
than 1 hour of paid sick leave for every 
30 hours worked on or in connection 
with a covered contract. A contractor 
shall aggregate an employee’s hours 
worked on or in connection with all 
covered contracts for that contractor 
for purposes of paid sick leave accrual. 

(i) Hours worked has the same mean-
ing for purposes of Executive Order 
13706 and this part as it does under the 
Fair Labor Standards Act, as set forth 
in 29 CFR part 785. To properly exclude 
time spent on non-covered work from 
an employee’s hours worked that count 
toward the accrual of paid sick leave, a 
contractor must accurately identify in 
its records the employee’s covered and 
non-covered hours worked, or, if the 
employee performs work in connection 
with rather than on covered contracts, 
a contractor may estimate the portion 
of an employee’s hours worked spent in 
connection with covered contracts pro-
vided the estimate is reasonable and 
based on verifiable information. 

(ii) A contractor shall calculate an 
employee’s accrual of paid sick leave 
no less frequently than at the conclu-
sion of each pay period or each month, 
whichever interval is shorter. A con-
tractor need not allow an employee to 
accrue paid sick leave in increments 
smaller than 1 hour for completion of 
any fraction of 30 hours worked. Any 
such fraction of hours worked shall be 
added to hours worked for the same 
contractor in subsequent pay periods 

to reach the next 30 hours worked pro-
vided that the next pay period in which 
the employee performs on or in connec-
tion with a covered contract occurs 
within the same accrual year. 

(iii) If a contractor is not obligated 
by the Service Contract Act, Davis- 
Bacon Act, or Fair Labor Standards 
Act to keep records of an employee’s 
hours worked, such as because the em-
ployee is employed in a bona fide exec-
utive, administrative, or professional 
capacity as those terms are defined in 
29 CFR part 541, the contractor may, as 
to that employee, calculate paid sick 
leave accrual by tracking the employ-
ee’s actual hours worked or by using 
the assumption that the employee 
works 40 hours on or in connection 
with a covered contract in each work-
week. If such an employee regularly 
works fewer than 40 hours per week on 
or in connection with covered con-
tracts, whether because the employee’s 
time is split between covered and non- 
covered contracts or because the em-
ployee has a part-time schedule, the 
contractor may allow the employee to 
accrue paid sick leave based on the em-
ployee’s typical number of hours 
worked on or in connection with cov-
ered contracts per workweek provided 
the contractor has probative evidence 
to support the number it uses or, if the 
employee performs work in connection 
with rather than on covered contracts, 
a contractor may estimate the employ-
ee’s typical number of hours worked in 
connection with covered contracts per 
workweek provided the estimate is rea-
sonable and based on verifiable infor-
mation. 

(2) A contractor shall inform an em-
ployee, in writing, of the amount of 
paid sick leave that the employee has 
accrued but not used no less than once 
each pay period or each month, which-
ever interval is shorter, as well as upon 
a separation from employment and 
upon reinstatement of paid sick leave 
pursuant to paragraph (b)(4) of this sec-
tion. A contractor’s existing procedure 
for informing employees of their avail-
able leave, such as notification accom-
panying each paycheck or an online 
system an employee can check at any 
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