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not be disclosed in any manner to any-
one other than Federal officials with-
out the prior consent of the individual. 
Disclosure of such statements shall be 
governed by the provisions of the Free-
dom of Information Act (5 U.S.C. 552, 
see 29 CFR part 70) and the Privacy Act 
of 1974 (5 U.S.C. 552a). 

§ 10.42 Wage and Hour Division concil-
iation. 

After receipt of a complaint, the Ad-
ministrator may seek to resolve the 
matter through conciliation. 

§ 10.43 Wage and Hour Division inves-
tigation. 

The Administrator may investigate 
possible violations of the Executive 
Order or this part either as the result 
of a complaint or at any time on his or 
her own initiative. As part of the inves-
tigation, the Administrator may con-
duct interviews with the relevant con-
tractor, as well as the contractor’s 
workers at the worksite during normal 
work hours; inspect the relevant con-
tractor’s records (including contract 
documents and payrolls, if applicable); 
make copies and transcriptions of such 
records; and require the production of 
any documentary or other evidence the 
Administrator deems necessary to de-
termine whether a violation, including 
conduct warranting imposition of de-
barment, has occurred. Federal agen-
cies and contractors shall cooperate 
with any authorized representative of 
the Department of Labor in the inspec-
tion of records, in interviews with 
workers, and in all aspects of inves-
tigations. 

§ 10.44 Remedies and sanctions. 
(a) Unpaid wages. When the Adminis-

trator determines a contractor has 
failed to pay the applicable Executive 
Order minimum wage to workers, the 
Administrator will notify the con-
tractor and the applicable contracting 
agency of the unpaid wage violation 
and request the contractor to remedy 
the violation. If the contractor does 
not remedy the violation of the Execu-
tive Order or this part, the Adminis-
trator shall direct the contractor to 
pay all unpaid wages to the affected 
workers in the investigative findings 
letter it issues pursuant to § 10.51. The 

Administrator may additionally direct 
that payments due on the contract or 
any other contract between the con-
tractor and the Government be with-
held as necessary to pay unpaid wages. 
Upon the final order of the Secretary 
that unpaid wages are due, the Admin-
istrator may direct the relevant con-
tracting agency to transfer the with-
held funds to the Department of Labor 
for disbursement. 

(b) Antiretaliation. When the Adminis-
trator determines that any person has 
discharged or in any other manner re-
taliated against any worker because 
such worker filed any complaint or in-
stituted or caused to be instituted any 
proceeding under or related to the Ex-
ecutive Order or this part, or because 
such worker testified or is about to tes-
tify in any such proceeding, the Ad-
ministrator may provide for any relief 
to the worker as may be appropriate, 
including employment, reinstatement, 
promotion, and the payment of lost 
wages. 

(c) Debarment. Whenever a contractor 
is found by the Secretary of Labor to 
have disregarded its obligations under 
the Executive Order, or this part, such 
contractor and its responsible officers, 
and any firm, corporation, partnership, 
or association in which the contractor 
or responsible officers have an interest, 
shall be ineligible to be awarded any 
contract or subcontract subject to the 
Executive Order for a period of up to 
three years from the date of publica-
tion of the name of the contractor or 
responsible officer on the ineligible 
list. Neither an order for debarment of 
any contractor or its responsible offi-
cers from further Government con-
tracts nor the inclusion of a contractor 
or its responsible officers on a pub-
lished list of noncomplying contractors 
under this section shall be carried out 
without affording the contractor or re-
sponsible officers an opportunity for a 
hearing before an Administrative Law 
Judge. 

(d) Civil action to recover greater under-
payments than those withheld. If the 
payments withheld under § 10.11(c) are 
insufficient to reimburse all workers’ 
lost wages, or if there are no payments 
to withhold, the Department of Labor, 
following a final order of the Sec-
retary, may bring action against the 
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contractor in any court of competent 
jurisdiction to recover the remaining 
amount of underpayments. The Depart-
ment of Labor shall, to the extent pos-
sible, pay any sums it recovers in this 
manner directly to the underpaid 
workers. Any sum not paid to a worker 
because of inability to do so within 
three years shall be transferred into 
the Treasury of the United States as 
miscellaneous receipts. 

(e) Retroactive inclusion of contract 
clause. If a contracting agency fails to 
include the applicable contract clause 
in a contract to which the Executive 
Order applies, the contracting agency, 
on its own initiative or within 15 cal-
endar days of notification by an au-
thorized representative of the Depart-
ment of Labor, shall incorporate the 
contract clause in the contract retro-
active to commencement of perform-
ance under the contract through the 
exercise of any and all authority that 
may be needed (including, where nec-
essary, its authority to negotiate or 
amend, its authority to pay any nec-
essary additional costs, and its author-
ity under any contract provision au-
thorizing changes, cancellation and 
termination). 

Subpart E—Administrative 
Proceedings 

§ 10.51 Disputes concerning contractor 
compliance. 

(a) This section sets forth the proce-
dure for resolution of disputes of fact 
or law concerning a contractor’s com-
pliance with subpart C of this part. The 
procedures in this section may be initi-
ated upon the Administrator’s own mo-
tion or upon request of the contractor. 

(b)(1) In the event of a dispute de-
scribed in paragraph (a) of this section 
in which it appears that relevant facts 
are at issue, the Administrator will no-
tify the affected contractor(s) and the 
prime contractor (if different) of the 
investigative findings by certified mail 
to the last known address. 

(2) A contractor desiring a hearing 
concerning the Administrator’s inves-
tigative findings letter shall request 
such a hearing by letter postmarked 
within 30 calendar days of the date of 
the Administrator’s letter. The request 
shall set forth those findings which are 

in dispute with respect to the viola-
tions and/or debarment, as appropriate, 
and explain how the findings are in dis-
pute, including by making reference to 
any affirmative defenses. 

(3) Upon receipt of a timely request 
for a hearing, the Administrator shall 
refer the case to the Chief Administra-
tive Law Judge by Order of Reference, 
to which shall be attached a copy of 
the investigative findings letter from 
the Administrator and response there-
to, for designation to an Administra-
tive Law Judge to conduct such hear-
ings as may be necessary to resolve the 
disputed matters. The hearing shall be 
conducted in accordance with the pro-
cedures set forth in 29 CFR part 6. 

(c)(1) In the event of a dispute de-
scribed in paragraph (a) of this section 
in which it appears that there are no 
relevant facts at issue, and where there 
is not at that time reasonable cause to 
institute debarment proceedings under 
§ 10.52, the Administrator shall notify 
the contractor(s) of the investigation 
findings by certified mail to the last 
known address, and shall issue a ruling 
in the investigative findings letter on 
any issues of law known to be in dis-
pute. 

(2)(i) If the contractor disagrees with 
the factual findings of the Adminis-
trator or believes that there are rel-
evant facts in dispute, the contractor 
shall so advise the Administrator by 
letter postmarked within 30 calendar 
days of the date of the Administrator’s 
letter. In the response, the contractor 
shall explain in detail the facts alleged 
to be in dispute and attach any sup-
porting documentation. 

(ii) Upon receipt of a timely response 
under paragraph (c)(2)(i) of this section 
alleging the existence of a factual dis-
pute, the Administrator shall examine 
the information submitted. If the Ad-
ministrator determines that there is a 
relevant issue of fact, the Adminis-
trator shall refer the case to the Chief 
Administrative Law Judge in accord-
ance with paragraph (b)(3) of this sec-
tion. If the Administrator determines 
that there is no relevant issue of fact, 
the Administrator shall so rule and ad-
vise the contractor accordingly. 

(3) If the contractor desires review of 
the ruling issued by the Administrator 
under paragraph (c)(1) or (c)(2)(ii) of 

VerDate Sep<11>2014 14:13 Mar 16, 2026 Jkt 265119 PO 00000 Frm 00217 Fmt 8010 Sfmt 8010 Y:\SGML\265119.XXX 265119rm
aj

et
te

 o
n 

LA
P

JN
3W

LY
3P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2026-03-26T12:29:57-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




