AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary of Labor

means the 50 States and the District of
Columbia.

Wage and Hour Division means the
Wage and Hour Division, U.S. Depart-
ment of Labor.

Wage determination includes any de-
termination of minimum hourly wage
rates or fringe benefits made by the
Secretary of Labor pursuant to the
provisions of the Service Contract Act
or the Davis-Bacon Act. This term in-
cludes the original determination and
any subsequent determinations modi-
fying, superseding, correcting, or oth-
erwise changing the provisions of the
original determination.

Worker means any person engaged in
performing work on or in connection
with a contract covered by the Execu-
tive Order, and whose wages under such
contract are governed by the Fair
Labor Standards Act, the Service Con-
tract Act, or the Davis-Bacon Act,
other than individuals employed in a
bona fide executive, administrative, or
professional capacity, as those terms
are defined in 29 CFR part 541, regard-
less of the contractual relationship al-
leged to exist between the individual
and the employer. The term worker in-
cludes workers performing on or in
connection with a covered contract
whose wages are calculated pursuant to
special certificates issued under 29
U.S.C. 214(c), as well as any person
working on or in connection with a
covered contract and individually reg-
istered in a bona fide apprenticeship or
training program registered with the
U.S. Department of Labor’s Employ-
ment and Training Administration, Of-
fice of Apprenticeship, or with a State
Apprenticeship Agency recognized by
the Office of Apprenticeship.

[79 FR 60721, Oct. 7, 2014, as amended at 86 FR
67224, Nov. 24, 2021]

§10.3 Coverage.

(a) This part applies to any new con-
tract with the Federal Government,
unless excluded by §10.4, provided that:

(1)) It is a procurement contract for
construction covered by the Davis-
Bacon Act;

(ii) It is a contract for services cov-
ered by the Service Contract Act;

(iii) It is a contract for concessions,
including any concessions contract ex-
cluded from coverage under the Service

§104

Contract Act by Department of Labor
regulations at 29 CFR 4.133(b); or

(iv) It is a contract entered into with
the Federal Government in connection
with Federal property or lands and re-
lated to offering services for Federal
employees, their dependents, or the
general public; and

(2) The wages of workers under such
contract are governed by the Fair
Labor Standards Act, the Service Con-
tract Act, or the Davis-Bacon Act.

(b) For contracts covered by the
Service Contract Act or the Davis-
Bacon Act, this part applies to prime
contracts only at the thresholds speci-
fied in those statutes. For procurement
contracts where workers’ wages are
governed by the Fair Labor Standards
Act, this part applies when the prime
contract exceeds the micro-purchase
threshold, as defined in 41 U.S.C.
1902(a).

(c) This part only applies to con-
tracts with the Federal Government re-
quiring performance in whole or in part
within the United States. If a contract
with the Federal Government is to be
performed in part within and in part
outside the United States and is other-
wise covered by the Executive Order
and this part, the minimum wage re-
quirements of the Order and this part
would apply with respect to that part
of the contract that is performed with-
in the United States.

(d) This part does not apply to con-
tracts for the manufacturing or fur-
nishing of materials, supplies, articles,
or equipment to the Federal Govern-
ment that are subject to the Walsh-
Healey Public Contracts Act, 41 U.S.C.
6501 et seq.

§10.4 Exclusions.

(a) Grants. The requirements of this
part do not apply to grants within the
meaning of the Federal Grant and Co-
operative Agreement Act, as amended,
31 U.S.C. 6301 et seq.

(b) Contracts and agreements with and
grants to Indian Tribes. This part does
not apply to contracts and agreements
with and grants to Indian Tribes under
the Indian Self-Determination and
Education Assistance Act, as amended,
25 U.S.C. 450 et seq.

(c) Procurement contracts for construc-
tion that are excluded from coverage of
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