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§ 540.18 Special mail. 
(a) The Warden shall open incoming 

special mail only in the presence of the 
inmate for inspection for physical con-
traband and the qualification of any 
enclosures as special mail. The cor-
respondence may not be read or copied 
if the sender is adequately identified 
on the envelope, and the front of the 
envelope is marked ‘‘Special Mail— 
Open only in the presence of the in-
mate’’. 

(b) In the absence of either adequate 
identification or the ‘‘special mail’’ 
marking indicated in paragraph (a) of 
this section appearing on the envelope, 
staff may treat the mail as general cor-
respondence and may open, inspect, 
and read the mail. 

(c)(1) Except as provided for in para-
graph (c)(2) of this section, outgoing 
special mail may be sealed by the in-
mate and is not subject to inspection. 

(2) Special mail shall be screened in 
accordance with the provisions of para-
graph (c)(2)(iii) of this section when the 
special mail is being sent by an inmate 
who has been placed on restricted spe-
cial mail status. 

(i) An inmate may be placed on re-
stricted special mail status if the War-
den, with the concurrence of the Re-
gional Counsel, documents in writing 
that the special mail either has posed a 
threat or may pose a threat of physical 
harm to the recipient (e.g., the inmate 
has previously used special mail to 
threaten physical harm to a recipient). 

(ii) The Warden shall notify the in-
mate in writing of the reason the in-
mate is being placed on restricted spe-
cial mail status. 

(iii) An inmate on restricted special 
mail status must present all materials 
and packaging intended to be sent as 
special mail to staff for inspection. 
Staff shall inspect the special mail ma-
terial and packaging, in the presence of 
the inmate, for contraband. If the in-
tended recipient of the special mail has 
so requested, staff may read the special 
mail for the purpose of verifying that 
the special mail does not contain a 
threat of physical harm. Upon comple-
tion of the inspection, staff shall re-
turn the special mail material to the 
inmate if the material does not contain 
contraband, or contain a threat of 
physical harm to the intended recipi-

ent. The inmate must then seal the 
special mail material in the presence of 
staff and immediately give the sealed 
special mail material to the observing 
staff for delivery. Special mail deter-
mined to pose a threat to the intended 
recipient shall be forwarded to the ap-
propriate law enforcement entity. Staff 
shall send a copy of the material, 
minus the contraband, to the intended 
recipient along with notification that 
the original of the material was for-
warded to the appropriate law enforce-
ment entity. 

(iv) The Warden shall review an in-
mate’s restricted special mail status at 
least once every 180 days. The inmate 
is to be notified of the results of this 
review. An inmate may be removed 
from restricted special mail status if 
the Warden determines, with the con-
currence of the Regional Counsel, that 
the special mail does not threaten or 
pose a threat of physical harm to the 
intended recipient. 

(v) An inmate on restricted mail sta-
tus may seek review of the restriction 
through the Administrative Remedy 
Program. 

(d) Except for special mail processed 
in accordance with paragraph (c)(2) of 
this section, staff shall stamp the fol-
lowing statement directly on the back 
side of the inmate’s outgoing special 
mail: ‘‘The enclosed letter was proc-
essed through special mailing proce-
dures for forwarding to you. The letter 
has neither been opened nor inspected. 
If the writer raises a question or prob-
lem over which this facility has juris-
diction, you may wish to return the 
material for further information or 
clarification. If the writer encloses cor-
respondence for forwarding to another 
addressee, please return the enclosure 
to the above address.’’ 

[50 FR 40108, Oct. 1, 1985, as amended at 62 FR 
65185, Dec. 10, 1997] 

§ 540.19 Legal correspondence. 
(a) Staff shall mark each envelope of 

incoming legal mail (mail from courts 
or attorneys) to show the date and 
time of receipt, the date and time the 
letter is delivered to an inmate and 
opened in the inmate’s presence, and 
the name of the staff member who de-
livered the letter. The inmate may be 
asked to sign as receiving the incoming 
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