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monitoring to be done to preserve the 
security and orderly management of 
the institution and to protect the pub-
lic. The Warden must provide notice to 
the inmate of the potential for moni-
toring. Staff may not monitor an in-
mate’s properly placed call to an attor-
ney. The Warden shall notify an in-
mate of the proper procedures to have 
an unmonitored telephone conversa-
tion with an attorney. 

[48 FR 24622, June 1, 1983. Redesignated at 59 
FR 15824, Apr. 4, 1994] 

§ 540.103 Inmate telephone calls to at-
torneys. 

The Warden may not apply frequency 
limitations on inmate telephone calls 
to attorneys when the inmate dem-
onstrates that communication with at-
torneys by correspondence, visiting, or 
normal telephone use is not adequate. 

[44 FR 38249, June 29, 1979. Redesignated at 59 
FR 15824, Apr. 4, 1994] 

§ 540.104 Responsibility for inmate 
misuse of telephones. 

The inmate is responsible for any 
misuse of the telephone. The Warden 
shall refer incidents of unlawful in-
mate telephone use to law enforcement 
authorities. The Warden shall advise 
an inmate that violation of the institu-
tion’s telephone regulations may result 
in institutional disciplinary action 
(See part 541, subpart B). 

[44 FR 38249, June 29, 1979. Redesignated at 59 
FR 15824, Apr. 4, 1994] 

§ 540.105 Expenses of inmate tele-
phone use. 

(a) An inmate is responsible for the 
expenses of inmate telephone use. Such 
expenses may include a fee for replace-
ment of an inmate’s telephone access 
code that is used in an institution 
which has implemented debit billing 
for inmate telephone calls. Each in-
mate is responsible for staying aware 
of his or her account balance through 
the automated process provided by the 
system. Third party billing and elec-
tronic transfer of a call to a third 
party are prohibited. 

(b) The Warden shall provide at least 
one collect call each month for an in-
mate who is without funds. An inmate 
without funds is defined as an inmate 

who has not had a trust fund account 
balance of $6.00 for the past 30 days. 
The Warden may increase the number 
of collect calls based upon local insti-
tution conditions (e.g., institution pop-
ulation, staff resources, and usage de-
mand). To prevent abuses of this provi-
sion (e.g., inmate shows a pattern of 
depleting his or her commissary funds 
prior to placing collect calls), the War-
den may impose restrictions on the 
provisions of this paragraph (b). 

(c) [Reserved] 
(d) The Warden may direct the gov-

ernment to bear the expense of inmate 
telephone use or allow a call to be 
made collect under compelling cir-
cumstances such as when an inmate 
has lost contact with his family or has 
a family emergency. 

[59 FR 15824, Apr. 4, 1994, as amended at 60 
FR 240, Jan. 3, 1995; 61 FR 90, Jan. 2, 1996] 

§ 540.106 Video visiting and telephone 
calls under the Coronavirus Aid, 
Relief, and Economic Security 
(CARES) Act. 

(a) During the ‘‘covered emergency 
period’’ as defined by the CARES Act 
with respect to the coronavirus disease 
(COVID–19), when the Attorney Gen-
eral determines that emergency condi-
tions will materially affect the func-
tioning of the Bureau of Prisons (Bu-
reau), the Bureau may, on a case-by- 
case basis, authorize inmates to con-
duct visitation through video tele-
conferencing and telephonically, free of 
charge to inmates, notwithstanding 
provisions in part 540 to the contrary. 

(b) Access to video and telephone vis-
itation will only occur consistent with 
logistical and security provisions in 
this subpart to ensure Bureau safety, 
security and good order and protection 
of the public. 

(c) Access to video and telephone vis-
itation under this section may be 
modified, terminated, or reinstated 
during the emergency period based 
upon a determination by the Director, 
as designee of the Attorney General, 
regarding the level of material effect 
that emergency conditions continue to 
have on Bureau functions. 

(d) Misuse of Bureau systems or tech-
nology may result in communication 
restrictions and/or disciplinary action 
under 28 CFR part 541. 
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