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§42.504

(f) A recipient that employs fifteen
or more persons shall provide appro-
priate auxiliary aids to qualified handi-
capped persons with impaired sensory,
manual, or speaking skills where a re-
fusal to make such provision would
discriminatorily impair or exclude the
participation of such persons in a pro-
gram or activity receiving Federal fi-
nancial assistance. Such auxiliary aids
may include brailled and taped mate-
rial, qualified interpreters, readers, and
telephonic devices. Attendants, indi-
vidually prescribed devices, readers for
personal use or study, or other devices
or services of a personal nature are not
required under this section. Depart-
mental officials may require recipients
employing fewer than fifteen persons
to provide auxiliary aids when this
would not significantly impair the
ability of the recipient to provide its
benefits or services.

(g) The enumeration of specific forms
of prohibited discrimination in this
subpart is not exhaustive but only il-
lustrative.

§42.504 Assurances required.

(a) Assurances. Every application for
Federal financial assistance covered by
this subpart shall contain an assurance
that the program or activity will be
conducted in compliance with the re-
quirements of section 504 and this sub-
part. BEach agency within the Depart-
ment that provides Federal financial
assistance shall specify the form of the
foregoing assurance and shall require
applicants for Department financial as-
sistance to obtain like assurances from
subgrantees, contractors and sub-
contractors, transferees, successors in
interest, and others connected with the
program or activity. Each Department
agency shall specify the extent to
which an applicant will be required to
confirm that the assurances provided
by secondary recipients are being hon-
ored. Each assurance shall include pro-
visions giving notice that the United
States has a right to seek judicial en-
forcement of section 504 and the assur-
ance.

(b) Assurances from government agen-
cies. Assurances from agencies of State
and local governments shall extend to
any other agency of the same govern-
mental unit if the policies of the other
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agency will affect the program or ac-
tivity for which Federal financial as-
sistance is requested.

(c) Assurances from institutions. The
assurances required with respect to
any institution or facility shall be ap-
plicable to the entire institution or fa-
cility.

(d) Duration of obligation. Where the
Federal financial assistance is to pro-
vide or is in the form of real or per-
sonal property, the assurance will obli-
gate the recipient and any transferee
for the period during which the prop-
erty is being used for the purpose for
which the Federal financial assistance
is extended or for another purpose in-
volving the provisions of similar bene-
fits, or for as long as the recipient re-
tains ownership or possession of the
property, whichever is longer. In all
other cases the assurance will obligate
the recipient for the period during
which Federal financial assistance is
extended.

(e) Covenants. With respect to any
transfer of real property, the transfer
document shall contain a covenant
running with the land assuring non-
discrimination on the condition de-
scribed in paragraph (d) of this section.
Where the property is obtained from
the Federal Government, the covenant
may also include a condition coupled
with a right to be reserved by the De-
partment to revert title to the prop-
erty in the event of a breach of the cov-
enant.

(f) Remedies. The failure to secure ei-
ther an assurance or a sufficient assur-
ance from a recipient shall not impair
the right of the Department to enforce
the requirements of section 504 and
this subpart.

§42.505 Administrative requirements
for recipients.

(a) Remedial action. If the Department
finds that a recipient has discriminated
against persons on the basis of handi-
cap in violation of section 504 or this
subpart, the recipient shall take the re-
medial action the Department con-
siders necessary to overcome the ef-
fects of the discrimination. This may
include remedial action with respect to
handicapped persons who are no longer
participants in the recipient’s program
or activity but who were participants
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in the program when such discrimina-
tion occurred, and with respect to
handicapped persons who would have
been participants in the program had
the discrimination not occurred.

(b) Voluntary action. A recipient may
take steps, in addition to the require-
ments of this subpart, to increase the
participation of qualified handicapped
persons in the recipient’s program or
activity.

(c) Self-evaluation. (1) A recipient
shall, within one year of the effective
date of this subpart, evaluate and mod-
ify its policies and practices that do
not meet the requirements of this sub-
part. During this process the recipient
shall seek the advice and assistance of
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons. During
this period and thereafter the recipient
shall take any mnecessary remedial
steps to eliminate the effects of dis-
crimination that resulted from adher-
ence to these policies and practices.

(2) A recipient employing fifty or
more persons and receiving Federal fi-
nancial assistance from the Depart-
ment of $25,000 or more shall, for at
least three years following completion
of the evaluation required under para-
graph (c¢)(1) of this section, maintain on
file, make available for public inspec-
tion, and provide to the Department on
request:

(i) A list of the interested persons
consulted,

(ii) A description of areas examined
and problems identified, and

(iii) A description of modifications
made and remedial steps taken.

(d) Designation of responsible employee.
A recipient employing fifty or more
persons and receiving Federal financial
assistance from the Department of
$25,000 or more shall designate at least
one person to coordinate compliance
with this subpart.

(e) Adoption of grievance procedures. A
recipient employing fifty or more per-
sons and receiving Federal financial as-
sistance from the Department of $25,000
or more shall adopt grievance proce-
dures that incorporate due process
standards (e.g. adequate notice, fair
hearing) and provide for the prompt
and equitable resolution of complaints
alleging any action prohibited by this

§42.505

subpart. Such procedures need not be
established with respect to complaints
from applicants for employment. An
employee may file a complaint with
the Department without having first
used the recipient’s grievance proce-
dures.

(f) Notice. (1) A recipient employing
fifty or more persons and receiving
Federal financial assistance from the
Department of more than $25,000 shall,
on a continuing basis, notify partici-
pants, beneficiaries, applicants, em-
ployees and unions or professional or-
ganizations holding collective bar-
gaining or professional agreements
with the recipient that it does not dis-
criminate on the basis of handicap in
violation of section 504 and this sub-
part. The notification shall state,
where appropriate, that the recipient
does not discriminate in its programs
or activities with respect to access,
treatment or employment. The notifi-
cation shall also include identification
of the person responsible for coordi-
nating compliance with this subpart
and where to file section 504 com-
plaints with the Department and,
where applicable, with the recipient. A
recipient shall make the initial notifi-
cation required by this paragraph with-
in 90 days of the effective date of this
subpart. Methods of initial and con-
tinuing notification may include the
posting of notices, publication in news-
papers and magazines, placement of no-
tices in recipients’ publication, and
distribution of memoranda or other
written communications.

(2) Recruitment materials or publica-
tions containing general information
that a recipient makes available to
participants, beneficiaries, applicants,
or employees shall include a policy
statement of nondiscrimination on the
basis of handicap.

(g) The Department may require any
recipient with fewer than fifty employ-
ees and receiving less than $25,000 in
Federal financial assistance to comply
with paragraphs (c)(2) and (d) through
(f) of this section.

(h) The obligation to comply with
this subpart is not affected by any
State or local law or requirement or
limited employment opportunities for
handicapped persons in any occupation
or profession.
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§42.510

EMPLOYMENT

§42.510 Discrimination prohibited.

(a) General. (1) No qualified handi-
capped person shall on the basis of
handicap be subjected to discrimina-
tion in employment under any program
or activity receiving Federal financial
assistance.

(2) A recipient shall make all deci-
sions concerning employment under
any program or activity receiving Fed-
eral financial assistance in a manner
which insures that discrimination on
the basis of handicap does not occur
and may not limit, segregate, or clas-
sify applicants or employees in any
way that adversely affects their oppor-
tunities or status because of handicap.

(3) A recipient may not participate in
a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants or employ-
ees to discrimination prohibited by
this section. The relationships referred
to in this paragraph include relation-
ships with employment and referral
agencies, labor unions, organizations
providing or administering fringe bene-
fits to employees of the recipient, and
organizations providing training and
apprenticeships, and with civil service
agencies in State or local units of gov-
ernment.

(b) Specific activities. The prohibition
against discrimination in employment
applies to the following activities:

(1) Recruitment, advertising, and ap-
plication processing;

(2) Hiring, upgrading, promotion,
award of tenure, demotion, transfer,
layoff, termination, right of return
from layoff and rehiring;

(3) Pay and any other form of com-
pensation and changes in compensa-
tion, including fringe benefits available
by virtue of employment, whether or
not administered by the recipient;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of progression,
and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
selection for leaves of absence to pur-
sue training;
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(7) Employer-sponsored activities, in-
cluding those that are social or rec-
reational; and

(8) Any other term, condition, or
privilege of employment.

(¢c) In offering employment or pro-
motions to handicapped individuals, re-
cipients may not reduce the amount of
compensation offered because of any
disability income, pension or other
benefit the applicant or employee re-
ceives from another source.

(d) A recipient’s obligation to comply
with this section is not affected by any
inconsistent term of any collective
bargaining agreement to which it is a
party.

§42.511 Reasonable accommodation.

(a) A recipient shall make reasonable
accommodation to the known physical
or mental limitations of an otherwise
qualified handicapped applicant or em-
ployee unless the recipient can dem-
onstrate, based on the individual as-
sessment of the applicant or employee,
that the accommodation would impose
an undue hardship on the operation of
its program or activity.

(b) Reasonable accommodation may
include making facilities used by em-
ployees readily accessible to and usable
by handicapped persons, job restruc-
turing, part-time or modified work
schedules, acquisition or modification
of equipment or devices (e.g., tele-
communication or other telephone de-
vices), the provisions of readers or
qualified interpreters, and other simi-
lar actions.

(c) Whether an accommodation would
impose an undue hardship on the oper-
ation of a recipient’s program or activ-
ity depends upon a case-by-case anal-
ysis weighing factors that include:

(1) The overall size of the recipient’s
program or activity with respect to
number of employees, number and type
of facilities, and size of budget;

(2) The type of the recipient’s oper-
ation, including the composition and
structure of the recipient’s workforce;
and

(3) The nature and cost of the accom-
modation needed.

A reasonable accommodation may re-
quire a recipient to bear more than an
insignificant economic cost in making
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