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(iii) Investigation of fraud. A public
accommodation may investigate the
potential misuse of accessible seating
where there is good cause to believe
that such seating has been purchased
fraudulently.

(g) Reasonable modifications for indi-
viduals ‘“‘regarded as’’ having a disability.
A public accommodation is not re-
quired to provide a reasonable modi-
fication to an individual who meets the
definition of ‘‘disability’’ solely under
the ‘‘regarded as’ prong of the defini-
tion of ‘‘disability’ at §36.105(a)(1)(iii).

[Order No. 1513-91, 56 FR 35592, July 26, 1991,
as amended by AG Order No. 3181-2010, 756 FR
56251, Sept. 15, 2010; 76 FR 13287, Mar. 11, 2011;
AG Order 3702-2016, 81 FR 53243, Aug. 11, 2016]

§36.303 Auxiliary aids and services.

(a) General. A public accommodation
shall take those steps that may be nec-
essary to ensure that no individual
with a disability is excluded, denied
services, segregated or otherwise treat-
ed differently than other individuals
because of the absence of auxiliary aids
and services, unless the public accom-
modation can demonstrate that taking
those steps would fundamentally alter
the nature of the goods, services, facili-
ties, privileges, advantages, or accom-
modations being offered or would re-
sult in an undue burden, i.e., signifi-
cant difficulty or expense.

(b) Examples. The term ‘‘auxiliary
aids and services’ includes—

(1) Qualified interpreters on-site or
through video remote interpreting
(VRI) services; notetakers; real-time
computer-aided transcription services;
written materials; exchange of written
notes; telephone handset amplifiers; as-
sistive listening devices; assistive lis-
tening systems; telephones compatible
with hearing aids; closed caption de-
coders; open and closed captioning, in-
cluding real-time captioning; voice,
text, and video-based telecommuni-
cations products and systems, includ-
ing text telephones (TTYs),
videophones, and captioned telephones,
or equally effective telecommuni-
cations devices; videotext displays; ac-
cessible electronic and information
technology; or other effective methods
of making aurally delivered informa-
tion available to individuals who are
deaf or hard of hearing;
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(2) Qualified readers; taped texts;
audio recordings; Brailled materials
and displays; screen reader software;
magnification software; optical read-
ers; secondary auditory programs
(SAP); large print materials; accessible
electronic and information technology;
or other effective methods of making
visually delivered materials available
to individuals who are blind or have
low vision;

(3) Acquisition or modification of
equipment or devices; and

(4) Other similar services and ac-
tions.

(c) Effective communication. (1) A pub-
lic accommodation shall furnish appro-
priate auxiliary aids and services
where necessary to ensure effective
communication with individuals with
disabilities. This includes an obligation
to provide effective communication to
companions who are individuals with
disabilities.

(i) For purposes of this section,
‘“‘companion’ means a family member,
friend, or associate of an individual
seeking access to, or participating in,
the goods, services, facilities, privi-
leges, advantages, or accommodations
of a public accommodation, who, along
with such individual, is an appropriate
person with whom the public accommo-
dation should communicate.

(ii) The type of auxiliary aid or serv-
ice necessary to ensure effective com-
munication will vary in accordance
with the method of communication
used by the individual; the nature,
length, and complexity of the commu-
nication involved; and the context in
which the communication is taking
place. A public accommodation should
consult with individuals with disabil-
ities whenever possible to determine
what type of auxiliary aid is needed to
ensure effective communication, but
the ultimate decision as to what meas-
ures to take rests with the public ac-
commodation, provided that the meth-
od chosen results in effective commu-
nication. In order to be effective, auxil-
iary aids and services must be provided
in accessible formats, in a timely man-
ner, and in such a way as to protect the
privacy and independence of the indi-
vidual with a disability.

(2) A public accommodation shall not
require an individual with a disability
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to bring another individual to interpret
for him or her.

(3) A public accommodation shall not
rely on an adult accompanying an indi-
vidual with a disability to interpret or
facilitate communication, except—

(i) In an emergency involving an im-
minent threat to the safety or welfare
of an individual or the public where
there is no interpreter available; or

(ii) Where the individual with a dis-
ability specifically requests that the
accompanying adult interpret or facili-
tate communication, the accom-
panying adult agrees to provide such
assistance, and reliance on that adult
for such assistance is appropriate
under the circumstances.

(4) A public accommodation shall not
rely on a minor child to interpret or fa-
cilitate communication, except in an
emergency involving an imminent
threat to the safety or welfare of an in-
dividual or the public where there is no
interpreter available.

(d) Telecommunications. (1) When a
public accommodation uses an auto-
mated-attendant system, including,
but not limited to, voicemail and mes-
saging, or an interactive voice response
system, for receiving and directing in-
coming telephone calls, that system
must provide effective real-time com-
munication with individuals using aux-
iliary aids and services, including text
telephones (TTYs) and all forms of
FCC-approved telecommunications
relay systems, including Internet-based
relay systems.

(2) A public accommodation that of-
fers a customer, client, patient, or par-
ticipant the opportunity to make out-
going telephone calls using the public
accommodation’s equipment on more
than an incidental convenience basis
shall make available accessible public
telephones, TTYs, or other tele-
communications products and systems
for use by an individual who is deaf or
hard of hearing, or has a speech impair-
ment.

(3) A public accommodation may use
relay services in place of direct tele-
phone communication for receiving or
making telephone calls incident to its
operations.

(4) A public accommodation shall re-
spond to telephone calls from a tele-
communications relay service estab-
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lished under title IV of the ADA in the
same manner that it responds to other
telephone calls.

(5) This part does not require a public
accommodation to use a TTY for re-
ceiving or making telephone calls inci-
dent to its operations.

(e) Closed caption decoders. Places of
lodging that provide televisions in five
or more guest rooms and hospitals that
provide televisions for patient use shall
provide, upon request, a means for de-
coding captions for use by an indi-
vidual with impaired hearing.

(f) Video remote interpreting (VRI) serv-
ices. A public accommodation that
chooses to provide qualified inter-
preters via VRI service shall ensure
that it provides—

(1) Real-time, full-motion video and
audio over a dedicated high-speed,
wide-bandwidth video connection or
wireless connection that delivers high-
quality video images that do not
produce lags, choppy, blurry, or grainy
images, or irregular pauses in commu-
nication;

(2) A sharply delineated image that is
large enough to display the inter-
preter’s face, arms, hands, and fingers,
and the participating individual’s face,
arms, hands, and fingers, regardless of
his or her body position;

(3) A clear, audible transmission of
voices; and

(4) Adequate training to users of the
technology and other involved individ-
uals so that they may quickly and effi-
ciently set up and operate the VRI.

(g) Movie theater captioning and audio
description—(1) Definitions. For the pur-
poses of this paragraph (g)—

(i) Analog movie means a movie exhib-
ited in analog film format.

(ii) Audio description means the spo-
ken narration of a movie’s key visual
elements, such as the action, settings,
facial expressions, costumes, and scene
changes. Audio description generally re-
quires the use of an audio description
device for delivery to a patron.

(ii1) Awudio description device means
the individual device that a patron
may use at any seat to hear audio de-
scription.

(iv) Captioning device means the indi-
vidual device that a patron may use at
any seat to view closed movie cap-
tioning.
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(v) Closed movie captioning means the
written display of a movie’s dialogue
and non-speech information, such as
music, the identity of the character
who is speaking, and other sounds or
sound effects. Closed movie captioning
generally requires the use of a cap-
tioning device for delivery of the cap-
tions to the patron.

(vi) Digital movie means a movie ex-
hibited in digital cinema format.

(vii) Movie theater means a facility,
other than a drive-in theater, that is
owned, leased by, leased to, or operated
by a public accommodation and that
contains one or more auditoriums that
are used primarily for the purpose of
showing movies to the public for a fee.

(viii) Open movie captioning means the
written on-screen display of a movie’s
dialogue and non-speech information,
such as music, the identity of the char-
acter who 1is speaking, and other
sounds and sound effects.

(2) General. A public accommodation
shall ensure that its movie theater
auditoriums provide closed movie cap-
tioning and audio description whenever
they exhibit a digital movie that is dis-
tributed with such features. Applica-
tion of the requirements of paragraph
(g) of this section is deferred for any
movie theater auditorium that exhibits
analog movies exclusively, but may be
addressed in a future rulemaking.

(3) Minimum requirements for cap-
tioning devices. A public accommoda-
tion shall provide a minimum number
of fully operational captioning devices
at its movie theaters in accordance
with the following Table:

Minimum
Number of movie theater auditoriums exhib- required
iting number of
digital movies captioning
devices
4
6
8
12

(4) Minimum requirements for audio de-
scription devices. (i) A public accommo-
dation shall provide at its movie thea-
ters a minimum of one fully oper-
ational audio description device for
every two movie theater auditoriums
exhibiting digital movies and no less
than two devices per movie theater.
When calculation of the required num-
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ber of devices results in a fraction, the
next greater whole number of devices
shall be provided.

(ii) A public accommodation may
comply with the requirements in para-
graph (g)(4)(i) of this section by using
the existing assistive listening receiv-
ers that the public accommodation is
already required to provide at its
movie theaters in accordance with
Table 219.3 of the 2010 Standards, if
those receivers have a minimum of two
channels available for sound trans-
mission to patrons.

(5) Performance requirements for cap-
tioning devices and audio description de-
vices. Each captioning device and each
audio description device must be prop-
erly maintained by the movie theater
to ensure that each device is fully oper-
ational, available to patrons in a time-
ly manner, and easily usable by pa-
trons. Captioning devices must be ad-
justable so that the captions can be
viewed as if they are on or near the
movie screen, and must provide clear,
sharp images in order to ensure read-
ability of captions.

(6) Alternative technologies. (i) A pub-
lic accommodation may meet its obli-
gation to provide captioning and audio
description in its movie theaters to
persons with disabilities through any
technology so long as that technology
provides communication as effective as
that provided to movie patrons without
disabilities.

(ii) A public accommodation may use
open movie captioning as an alter-
native to complying with the require-
ments specified in paragraph (g)(3) of
this section, either by providing open
movie captioning at all showings of all
movies available with captioning, or
whenever requested by or for an indi-
vidual who is deaf or hard of hearing
prior to the start of the movie.

(7 Compliance date for providing cap-
tioning and audio description. (i) A pub-
lic accommodation must comply with
the requirements in paragraphs (g)(2)-
(6) of this section in its movie theaters
that exhibit digital movies by June 2,
2018.

(ii) If a public accommodation con-
verts a movie theater auditorium from
an analog projection system to a sys-
tem that allows it to exhibit digital
movies after December 2, 2016, then
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that auditorium must comply with the
requirements in paragraph (g) of this
section by December 2, 2018, or within
6 months of that auditorium’s com-
plete installation of a digital projec-
tion system, whichever is later.

(8) Notice. On or after January 17,
2017, whenever a public accommodation
provides captioning and audio descrip-
tion in a movie theater auditorium ex-
hibiting digital movies, it shall ensure
that all notices of movie showings and
times at the box office and other
ticketing locations, on Web sites and
mobile apps, in newspapers, and over
the telephone, inform potential patrons
of the movies or showings that are
available with captioning and audio de-
scription. This paragraph does not im-
pose any obligation on third parties
that provide information about movie
theater showings and times, so long as
the third party is not part of or subject
to the control of the public accommo-
dation.

(9) Operational requirements. On or
after January 17, 2017, whenever a pub-
lic accommodation provides captioning
and audio description in a movie the-
ater auditorium exhibiting digital
movies, it shall ensure that at least
one employee is available at the movie
theater to assist patrons seeking or
using captioning or audio description
whenever a digital movie is exhibited
with these features. Such assistance in-
cludes the ability to—

(i) Locate all necessary equipment
that is stored and quickly activate the
equipment and any other ancillary sys-
tems required for the use of the cap-
tioning devices and audio description
devices;

(i) Operate and address problems
with all captioning and audio descrip-
tion equipment prior to and during the
movie;

(iii) Turn on open movie captions if
the movie theater is relying on open
movie captioning to meet the require-
ments of paragraph (g)(3) of this sec-
tion; and

(iv) Communicate effectively with in-
dividuals with disabilities, including
those who are deaf or hard of hearing
or who are blind or have low vision,
about how to use, operate, and resolve
problems with captioning devices and
audio description devices.
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(10) This section does not require the
use of open movie captioning as a
means of compliance with paragraph
(g) of this section, even if providing
closed movie captioning for digital
movies would be an undue burden.

(h) Alternatives. If provision of a par-
ticular auxiliary aid or service by a
public accommodation would result in
a fundamental alteration in the nature
of the goods, services, facilities, privi-
leges, advantages, or accommodations
being offered or in an undue burden,
i.e., significant difficulty or expense,
the public accommodation shall pro-
vide an alternative auxiliary aid or
service, if one exists, that would not
result in an alteration or such burden
but would nevertheless ensure that, to
the maximum extent possible, individ-
uals with disabilities receive the goods,
services, facilities, privileges, advan-
tages, or accommodations offered by
the public accommodation.

[Order No. 1513-91, 56 FR 35592, July 26, 1991,
as amended by AG Order No. 3181-2010, 75 FR
56253, Sept. 15, 2010; AG Order 3779-2016, 81 FR
87378, Dec. 2, 2016]

§36.304 Removal of barriers.

(a) General. A public accommodation
shall remove architectural barriers in
existing facilities, including commu-
nication barriers that are structural in
nature, where such removal is readily
achievable, i.e., easily accomplishable
and able to be carried out without
much difficulty or expense.

(b) Examples. Examples of steps to re-
move barriers include, but are not lim-
ited to, the following actions—

(1) Installing ramps;

(2) Making curb cuts in sidewalks and
entrances;

(3) Repositioning shelves;

(4) Rearranging tables, chairs, vend-
ing machines, display racks, and other
furniture;

(5) Repositioning telephones;

(6) Adding raised markings on eleva-
tor control buttons;

(7) Installing flashing alarm lights;

(8) Widening doors;

(9) Installing offset hinges to widen
doorways;

(10) Eliminating a turnstile or pro-
viding an alternative accessible path;

(11) Installing accessible door hard-
ware;
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