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Department of Justice § 35.171 

be used at each accessible entrance of a 
facility. 

§ 35.164 Duties. 
This subpart does not require a pub-

lic entity to take any action that it 
can demonstrate would result in a fun-
damental alteration in the nature of a 
service, program, or activity or in 
undue financial and administrative 
burdens. In those circumstances where 
personnel of the public entity believe 
that the proposed action would fun-
damentally alter the service, program, 
or activity or would result in undue fi-
nancial and administrative burdens, a 
public entity has the burden of proving 
that compliance with this subpart 
would result in such alteration or bur-
dens. The decision that compliance 
would result in such alteration or bur-
dens must be made by the head of the 
public entity or his or her designee 
after considering all resources avail-
able for use in the funding and oper-
ation of the service, program, or activ-
ity and must be accompanied by a writ-
ten statement of the reasons for reach-
ing that conclusion. If an action re-
quired to comply with this subpart 
would result in such an alteration or 
such burdens, a public entity shall take 
any other action that would not result 
in such an alteration or such burdens 
but would nevertheless ensure that, to 
the maximum extent possible, individ-
uals with disabilities receive the bene-
fits or services provided by the public 
entity. 

§§ 35.165–35.169 [Reserved] 

Subpart F—Compliance 
Procedures 

§ 35.170 Complaints. 
(a) Who may file. An individual who 

believes that he or she or a specific 
class of individuals has been subjected 
to discrimination on the basis of dis-
ability by a public entity may, by him-
self or herself or by an authorized rep-
resentative, file a complaint under this 
part. 

(b) Time for filing. A complaint must 
be filed not later than 180 days from 
the date of the alleged discrimination, 
unless the time for filing is extended 
by the designated agency for good 

cause shown. A complaint is deemed to 
be filed under this section on the date 
it is first filed with any Federal agen-
cy. 

(c) Where to file. An individual may 
file a complaint with any agency that 
he or she believes to be the appropriate 
agency designated under subpart G of 
this part, or with any agency that pro-
vides funding to the public entity that 
is the subject of the complaint, or with 
the Department of Justice for referral 
as provided in § 35.171(a)(2). 

§ 35.171 Acceptance of complaints. 

(a) Receipt of complaints. (1)(i) Any 
Federal agency that receives a com-
plaint of discrimination on the basis of 
disability by a public entity shall 
promptly review the complaint to de-
termine whether it has jurisdiction 
over the complaint under section 504. 

(ii) If the agency does not have sec-
tion 504 jurisdiction, it shall promptly 
determine whether it is the designated 
agency under subpart G of this part re-
sponsible for complaints filed against 
that public entity. 

(2)(i) If an agency other than the De-
partment of Justice determines that it 
does not have section 504 jurisdiction 
and is not the designated agency, it 
shall promptly refer the complaint to 
the appropriate designated agency, the 
agency that has section 504 jurisdic-
tion, or the Department of Justice, and 
so notify the complainant. 

(ii) When the Department of Justice 
receives a complaint for which it does 
not have jurisdiction under section 504 
and is not the designated agency, it 
may exercise jurisdiction pursuant to 
§ 35.190(e) or refer the complaint to an 
agency that does have jurisdiction 
under section 504 or to the appropriate 
agency designated in subpart G of this 
part or, in the case of an employment 
complaint that is also subject to title I 
of the Act, to the Equal Employment 
Opportunity Commission. 

(3)(i) If the agency that receives a 
complaint has section 504 jurisdiction, 
it shall process the complaint accord-
ing to its procedures for enforcing sec-
tion 504. 

(ii) If the agency that receives a com-
plaint does not have section 504 juris-
diction, but is the designated agency, 

VerDate Sep<11>2014 10:45 Nov 14, 2023 Jkt 259115 PO 00000 Frm 00609 Fmt 8010 Sfmt 8010 Y:\SGML\259115.XXX 259115js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2024-01-02T19:21:29-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




