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safety officers of his kind, rank, and 
tenure; or 

(ii) Subject to paragraph (c) of this 
section, that the agency is not legally 
authorized to pay— 

(A) Any benefits described in para-
graph (a)(1)(i) of this section, to any 
person; or 

(B) Any benefits described in para-
graph (a)(1)(i) of this section, to public 
safety officers of the kind, rank, and 
tenure described in such paragraph; 
and 

(2) A copy of— 
(i) Each State, local, and federal in-

come tax return filed by or on behalf of 
the public safety officer from the year 
before the injury date to the date of de-
termination by the PSOB determining 
official; and 

(ii) Any rulings or findings made by 
any public agency (or public safety 
agency) that relate to the claimed dis-
ability. 

(b) The provisions of paragraph (a)(1) 
of this section shall also apply with re-
spect to every public agency (or public 
safety agency) that legally is author-
ized to pay disability benefits with re-
spect to the agency described in that 
paragraph. 

(c) No certification described in para-
graph (a)(1)(ii) of this section shall be 
deemed complete unless it— 

(1) Lists every public agency (other 
than BJA), and every public safety 
agency, that legally is authorized to 
pay disability benefits with respect to 
the certifying agency; or 

(2) States that no public agency 
(other than BJA), or public safety 
agency, legally is authorized to pay 
disability benefits with respect to the 
certifying agency. 

[71 FR 46037, Aug. 10, 2018, as amended at 83 
FR 22386, May 15, 2018] 

§ 32.26 [Reserved] 

§ 32.27 Motion for reconsideration of 
negative disability finding. 

A claimant whose claim is denied in 
whole or in part on the ground that he 
has not shown that his claimed dis-
ability is total and permanent may 
move for reconsideration, under § 32.28, 
of the specific finding as to the total 
and permanent character of the 
claimed disability (in lieu of his re-

questing a Hearing Officer determina-
tion with respect to the same). 

§ 32.28 Reconsideration of negative 
disability finding. 

(a) Unless, for good cause shown, the 
Director extends the time for filing, no 
negative disability finding described in 
§ 32.27 shall be reconsidered if the mo-
tion under that section is filed with the 
PSOB Office later than thirty-three 
days after the service of notice of the 
denial. 

(b) Notwithstanding any other provi-
sion of this section, no negative dis-
ability finding described in § 32.27 shall 
be reconsidered— 

(1) If or after such reconsideration is 
rendered moot (e.g., by the final denial 
of the claim on other grounds, without 
possibility of further administrative or 
judicial recourse); or 

(2) If a request for a Hearing Officer 
determination has been filed in timely 
fashion with respect to such finding. 

(c) Unless, for good cause shown, the 
Director grants a waiver, upon the 
making of a motion under § 32.27, re-
consideration of the negative disability 
finding described in that section shall 
be stayed for three years. Upon the 
conclusion of the stay, the claimant 
shall have not more than six years to 
file evidence with the PSOB Office in 
support of his claimed disability. 

(d) Upon a claimant’s failure (with-
out reasonable justification or excuse) 
to file in timely fashion evidence pur-
suant to paragraph (c) of this section, 
the Director may, at his discretion, 
deem the motion for reconsideration to 
be abandoned, as though never filed. 
Not less than thirty-three days prior 
thereto, the PSOB Office shall serve 
the claimant with notice of the Direc-
tor’s intention to exercise such discre-
tion. 

(e) No negative disability finding de-
scribed in § 32.27 shall be reversed un-
less a copy (which shall be necessary, 
but not sufficient, for such reversal) of 
each federal, State, and local income 
tax return filed by or on behalf of the 
claimant from the year before the date 
of the motion for reconsideration under 
that section to the date of reversal is 
filed with the PSOB Office. 

(f) Upon its affirming or reversing a 
negative disability finding described in 
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