
518 

28 CFR Ch. I (7–1–23 Edition) § 31.304 

(h) Annual performance report. Pursu-
ant to section 223(a)(22)(B), the State 
plan shall provide for submission of an 
annual performance report. The State 
shall report on its progress in the im-
plementation of the approved pro-
grams, described in the three-year 
plan. The performance indicators will 
serve as the objective criteria for a 
meaningful assessment of progress to-
ward achievement of measurable goals. 
The annual performance report shall 
describe progress made in addressing 
the problem of serious juvenile crime, 
as documented in the juvenile crime 
analysis pursuant to section 223(a)(7). 
The annual performance report must 
be submitted to OJJDP no later than 
June 30 and address all formula grant 
activities carried out during the pre-
vious complete calendar year, federal 
fiscal year, or State fiscal year for 
which information is available, regard-
less of which year’s formula grant 
funds were used to support the activi-
ties being reported on, e.g., during a re-
porting period, activities may have 
been funded from two or more formula 
grant awards. 

(i) Technical assistance. States shall 
include, within their plan, a descrip-
tion of technical assistance needs. Spe-
cific direction regarding the develop-
ment and inclusion of all technical as-
sistance needs and priorities will be 
provided in the ‘‘Application Kit for 
Formula Grants under the JJDPA.’’ 

(j) [Reserved] 
(k) [Reserved] 

§ 31.304 Definitions. 
(a) Criminal-type offender. A juvenile 

offender who has been charged with or 
adjudicated for conduct which would, 
under the law of the jurisdiction in 
which the offense was committed, be a 
crime if committed by an adult. 

(b) Detain or confine means to hold, 
keep, or restrain a person such that he 
is not free to leave, or such that a rea-
sonable person would believe that he is 
not free to leave, except that a juvenile 
held by law enforcement solely for the 
purpose of returning him to his parent 
or guardian or pending his transfer to 
the custody of a child welfare or social 
service agency is not detained or con-
fined within the meaning of this defini-
tion. 

(c) Facility. A place, an institution, a 
building or part thereof, set of build-
ings or an area whether or not enclos-
ing a building or set of buildings which 
is used for the lawful custody and 
treatment of juveniles and may be 
owned and/or operated by public and 
private agencies. 

(d) Juvenile offender. An individual 
subject to the exercise of juvenile 
court jurisdiction for purposes of adju-
dication and treatment based on age 
and offense limitations by defined as 
State law, i.e., a criminal-type offender 
or a status offender. 

(e) Juvenile who has been adjudicated 
as having committed an offense. A juve-
nile with respect to whom the juvenile 
court has determined that such juve-
nile is a juvenile offender, i.e., a crimi-
nal-type offender or a status offender. 

(f) Juvenile who is accused of having 
committed an offense. A juvenile with re-
spect to whom a petition has been filed 
in the juvenile court or other action 
has occurred alleging that such juve-
nile is a juvenile offender, i.e., a crimi-
nal-type offender or a status offender, 
and no final adjudication has been 
made by the juvenile court. 

(g) Lawful custody. The exercise of 
care, supervision and control over a ju-
venile offender or non-offender pursu-
ant to the provisions of the law or of a 
judicial order or decree. 

(h) Local private agency. For the pur-
poses of the pass-through requirement 
of section 223(a)(5), a local private 
agency is defined as a private non-prof-
it agency or organization that provides 
program services within an identifiable 
unit or a combination of units of gen-
eral local government. 

(i) Non-offender. A juvenile who is 
subject to the jurisdiction of the juve-
nile court, usually under abuse, de-
pendency, or neglect statutes for rea-
sons other than legally prohibited con-
duct of the juvenile. 

(j) Other individual accused of having 
committed a criminal offense. An indi-
vidual, adult or juvenile, who has been 
charged with committing a criminal 
offense in a court exercising criminal 
jurisdiction. 

(k) Other individual convicted of a 
criminal offense. An individual, adult or 
juvenile, who has been convicted of a 
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criminal offense in court exercising 
criminal jurisdiction. 

(l) Private agency. A private non-prof-
it agency, organization or institution 
is: 

(1) Any corporation, foundation, 
trust, association, cooperative, or ac-
credited institution of higher edu-
cation not under public supervision or 
control; and 

(2) Any other agency, organization or 
institution which operates primarily 
for scientific, education, service, chari-
table, or similar public purposes, but 
which is not under public supervision 
or control, and no part of the net earn-
ings of which inures or may lawfully 
inure to the benefit of any private 
shareholder or individual, and which 
has been held by IRS to be tax-exempt 
under the provisions of section 501(c)(3) 
of the 1954 Internal Revenue Code. 

(m) Secure. As used to define a deten-
tion or correctional facility this term 
includes residential facilities which in-
clude construction features designed to 
physically restrict the movements and 
activities of persons in custody such as 
locked rooms and buildings, fences, or 
other physical structures. It does not 
include facilities where physical re-
striction of movement or activity is 
provided solely through facility staff. 

GENERAL CONDITIONS AND ASSURANCES 

§§ 31.400–31.401 [Reserved] 

§ 31.402 Application on file. 

Any Federal funds awarded pursuant 
to an application must be distributed 
and expended pursuant to and in ac-
cordance with the programs contained 
in the applicant State’s current ap-
proved application. Any departures 
therefrom, other than to the extent 
permitted by current program and fis-
cal regulations and guidelines, must be 
submitted for advance approval by the 
Administrator of OJJDP. 

§§ 31.403–31.404 [Reserved] 

Subpart B—Juvenile Account-
ability Incentive Block Grants 

SOURCE: 64 FR 19676, Apr. 21, 1999, unless 
otherwise noted. 

§ 31.500 Program purposes. 
Funds are available under the Juve-

nile Accountability Incentive Block 
Grants (JAIBG) in FY 1998, FY 1999, 
and each subsequent fiscal year as 
funds are made available, for State and 
local grants to support the following 
program purposes: 

(a) Program purpose no. 1: Building, 
expanding, renovating, or operating 
temporary or permanent juvenile cor-
rection or detention facilities, includ-
ing the training of correctional per-
sonnel; 

(b) Program purpose no. 2: Developing 
and administering accountability- 
based sanctions for juvenile offenders; 

(c) Program purpose no. 3: Hiring addi-
tional juvenile judges, probation offi-
cers, and court-appointed defenders, 
and funding pre-trial services for juve-
niles, to ensure the smooth and expedi-
tious administration of the juvenile 
justice system; 

(d) Program purpose no. 4: Hiring addi-
tional prosecutors, so that more cases 
involving violent juvenile offenders can 
be prosecuted and backlogs reduced; 

(e) Program purpose no. 5: Providing 
funding to enable prosecutors to ad-
dress drug, gang, and youth violence 
more effectively; 

(f) Program purpose no. 6: Providing 
funding for technology, equipment, and 
training to assist prosecutors in identi-
fying and expediting the prosecution of 
violent juvenile offenders; 

(g) Program purpose no. 7: Providing 
funding to enable juvenile courts and 
juvenile probation offices to be more 
effective and efficient in holding juve-
nile offenders accountable and reduc-
ing recidivism; 

(h) Program purpose no. 8: The estab-
lishment of court-based juvenile jus-
tice programs that target young fire-
arms offenders through the establish-
ment of juvenile gun courts for the ad-
judication and prosecution of juvenile 
firearms offenders; 

(i) Program purpose no. 9: The estab-
lishment of drug court programs for ju-
veniles so as to provide continuing ju-
dicial supervision over juvenile offend-
ers with substance abuse problems and 
to provide the integrated administra-
tion of other sanctions and services; 

(j) Program purpose no. 10: Estab-
lishing and maintaining interagency 
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