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§115.404

recommendations for any required cor-
rective action.

(e) Auditors shall redact any person-
ally identifiable inmate or staff infor-
mation from their reports, but shall
provide such information to the agency
upon request, and may provide such in-
formation to the Department of Jus-
tice.

(f) The agency shall ensure that the
auditor’s final report is published on
the agency’s Web site if it has one, or
is otherwise made readily available to
the public.

§115.404 Audit corrective action plan.

(a) A finding of ‘“‘Does Not Meet
Standard’” with one or more standards
shall trigger a 180-day corrective ac-
tion period.

(b) The auditor and the agency shall
jointly develop a corrective action plan
to achieve compliance.

(c) The auditor shall take necessary
and appropriate steps to verify imple-
mentation of the corrective action
plan, such as reviewing updated poli-
cies and procedures or re-inspecting
portions of a facility.

(d) After the 180-day corrective ac-
tion period ends, the auditor shall issue
a final determination as to whether the
facility has achieved compliance with
those standards requiring corrective
action.

(e) If the agency does not achieve
compliance with each standard, it may
(at its discretion and cost) request a
subsequent audit once it believes that
is has achieved compliance.

§115.405 Audit appeals.

(a) An agency may lodge an appeal
with the Department of Justice regard-
ing any specific audit finding that it
believes to be incorrect. Such appeal
must be lodged within 90 days of the
auditor’s final determination.

(b) If the Department determines
that the agency has stated good cause
for a re-evaluation, the agency may
commission a re-audit by an auditor
mutually agreed upon by the Depart-
ment and the agency. The agency shall
bear the costs of this re-audit.

(c) The findings of the re-audit shall
be considered final.
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Subpart F—State Compliance

§115.501 State determination and cer-
tification of full compliance.

(a) In determining pursuant to 42
U.S.C. 15607(c)(2) whether the State is
in full compliance with the PREA
standards, the Governor shall consider
the results of the most recent agency
audits.

(b) The Governor’s certification shall
apply to all facilities in the State
under the operational control of the
State’s executive branch, including fa-
cilities operated by private entities on
behalf of the State’s executive branch.

PART 200—ALIEN TERRORIST
REMOVAL PROCEDURES

AUTHORITY: Pub. L. 105-277, 112 Stat. 2681.

SOURCE: 64 FR 8496, Feb. 19, 1999, unless
otherwise noted. Redesignated by Order No.
2662-2003, 68 FR 9846, Feb. 28, 2003.

§200.1 Eligibility for Protection under
the Convention Against Torture.

A removal order under Title V of the
Act shall not be executed in cir-
cumstances that would violate Article
3 of the United Nations Convention
Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Pun-
ishment, subject to any reservations,
understandings, declarations, and pro-
visos contained in the United States
Senate resolution of ratification of the
Convention, as implemented by section
2242 of the Foreign Affairs Reform and
Restructuring Act of 1998, Pub. L. 105-
277. Convention-based claims by aliens
subject to removal under this Title
shall be determined by the Attorney
General, in consultation with the Sec-
retary of State.

PART 201—DATA PROTECTION
REVIEW COURT

Sec.

201.1 Purpose.

201.2 Definitions.

201.3 Appointment of judges and rules of
procedure.

201.4 Appointment of Special Advocates.

201.5 Administrative support for the DPRC.

201.6 Applications for review.

201.7 Convening of panels, conduct of
judges, and independence of the DPRC.
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