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Code, relating to the administrative settle-
ment of federal tort claims, if the amount of
the proposed adjustment, compromise, or
award does not exceed $100,000. When the
Secretary of Transportation believes a claim
pending before him presents a novel question
of law or of policy, he shall obtain the advice
of the Assistant Attorney General in charge
of the Civil Division.

(b) The Secretary of Transportation may
redelegate in writing the settlement author-
ity delegated to him under this section.

Section 2. MEMORANDUM.

Whenever the Secretary of Transportation
settles any administrative claim pursuant to
the authority granted by section 1 for an
amount in excess of $50,000 and within the
amount delegated to him under section 1, a
memorandum fully explaining the basis for
the action taken shall be executed. A copy of
this memorandum shall be sent to the Direc-
tor, FTCA Staff, Torts Branch of the Civil
Division.

DELEGATION OF AUTHORITY TO THE SECRETARY
OF HEALTH AND HUMAN SERVICES

Section 1. AUTHORITY TO COMPROMISE TORT
CLAIMS.

(a) The Secretary of Health and Human
Services shall have the authority to adjust,
determine, compromise, and settle a claim
involving the Department of Health and
Human Services under section 2672 of title
28, United States Code, relating to the ad-
ministrative settlement of federal tort
claims, if the amount of the proposed adjust-
ment, compromise, or award does not exceed
$200,000. When the Secretary of Health and
Human Services believes a claim pending be-
fore him presents a novel question of law or
policy, he shall obtain the advice of the As-
sistant Attorney General in charge of the
Civil Division.

(b) The Secretary of Health and Human
Services may redelegate, in writing, the set-
tlement authority delegated to him under
this section.

Section 2. MEMORANDUM.

Whenever the Secretary of Health and
Human Services settles any administrative
claim pursuant to the authority granted by
section 1 for an amount in excess of $100,000
and within the amount delegated to him
under section 1, a memorandum fully ex-
plaining the basis for the action taken shall
be executed. A copy of this memorandum
shall be sent to the Director, FTCA Staff,
Torts Branch of the Civil Division.
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DELEGATION OF AUTHORITY TO THE SECRETARY
OF THE DEPARTMENT OF HOMELAND SECU-
RITY AUTHORITY To COMPROMISE TORT
CLAIMS

(a) The Secretary of the Department of
Homeland Security shall have the authority
to adjust, determine, compromise, and settle
a claim involving the Department of Home-
land Security under Section 2672 of Title 28,
United States Code, relating to the adminis-
trative settlement of federal tort claims if
the amount of the proposed adjustment,
compromise, or award does not exceed
$560,000. When the Secretary believes a claim
pending before him presents a novel question
of law or of policy, he shall obtain the advice
of the Assistant Attorney General in charge
of the Civil Division.

(b) The Secretary may redelegate, in writ-
ing, the settlement authority delegated to
him under this section.

[Order No. 1302-88, 53 FR 37753, Sept. 28, 1988,
as amended by Order No. 1471-91, 56 FR 4943,
Feb. 7, 1991; Order No. 1482-91, 56 FR 12846,
Mar. 28, 1991; Order No. 1583-92, 57 FR 13320,
Apr. 16, 1992; 58 FR 36867, July 9, 1993; 61 FR
66220, Dec. 17, 1996; 68 FR 62517, Nov. 5, 2003;
73 FR 48299, Aug. 19, 2008; 73 FR 70276, 70271,
Nov. 20, 2008; Docket No. CIV-156, 85 FR
10266, Feb. 21, 2020; Docket No. CIV-157, 85 FR
10267, Feb. 21, 2020; Docket No. CIV-158, 85 FR
10268, Feb. 21, 2020]

PART 15—CERTIFICATION AND DE-
CERTIFICATION IN CONNECTION
WITH CERTAIN SUITS BASED
UPON ACTS OR OMISSIONS OF
FEDERAL EMPLOYEES AND OTHER
PERSONS

Sec.

15.1 General provisions.

15.2 Expeditious delivery of process and
pleadings.

15.3 Agency report.

15.4 Removal and defense of suits.

AUTHORITY: 5 U.S.C. 301, 8477(e)(4); 10 U.S.C.
1054, 1089; 22 U.S.C. 2702; 28 U.S.C. 509, 510,
and 2679; 38 U.S.C. 7316; 42 U.S.C. 233, 2212,
2458a, and 50565(f); and the National Swine Flu
Immunization Program of 1976, 90 Stat. 1113
(1976).

SOURCE: Order No. 2697-2003, 68 FR 74188,
Dec. 23, 2003, unless otherwise noted.

§15.1 General provisions.

(a) This part contains the regulations
of the Department of Justice governing
the application for and the issuance of
statutory certifications and

282



Department of Justice

decertifications in connection with cer-
tain suits based upon the acts or omis-
sions of Federal employees and certain
other persons as to whom the remedy
provided by the Federal Tort Claims
Act, 28 U.S.C. 1346(b) and 2672, is made
exclusive of any other civil action or
proceeding for money damages by rea-
son of the same subject matter against
such Federal employees and other per-
sons.

(b) As used in this part:

(1) Appropriate Federal agency means
the Federal agency most closely asso-
ciated with the program out of which
the claim or suit arose. When it cannot
be ascertained which Federal agency is
the most closely associated with the
program out of which the claim or suit
arose, the responsible Director of the
Torts Branch, Civil Division, Depart-
ment of Justice, shall be consulted and
will thereafter designate the appro-
priate Federal agency.

(2) Federal employee means ‘‘employee
of the United States” as that term is
defined by 28 U.S.C. 2671.

(3) Covered person means any person
other than a Federal employee or the
estate of a Federal employee as to
whom Congress has provided by statute
that the remedy provided by 28 U.S.C.
1346(b) and 2672 is made exclusive of
any other civil action or proceeding for
money damages by reason of the same
subject matter against such person.

§15.2 Expeditious delivery of process
and pleadings.

(a) Any Federal employee against
whom a civil action or proceeding is
brought for money damages for loss or
damage to property, or personal injury
or death, on account of any act or
omission in the scope of the employee’s
office or employment with the Federal
Government, shall promptly deliver all
process and pleadings served on the
employee, or an attested true copy
thereof, to the employee’s immediate
superior or to whomever is designated
by the head of the employee’s depart-
ment or agency to receive such papers.
In addition, if prior to the employee’s
receipt of such process or pleadings,
the employee receives information re-
garding the commencement of such a
civil action or proceeding, he shall im-
mediately so advise his superior or the

§15.3

designee. If the action is brought
against the employee’s estate this pro-
cedure shall apply to the employee’s
personal representative. The superior
or designee shall provide the United
States Attorney for the district em-
bracing the place where the action or
proceeding is brought and the respon-
sible Branch Director of the Torts
Branch, Civil Division, Department of
Justice, information concerning the
commencement of such action or pro-
ceeding, and copies of all process and
pleadings.

(b) Any covered person against whom
a civil action or proceeding is brought
for money damages for loss or damage
to property, or personal injury or
death, on account of any act or omis-
sion, under circumstances in which
Congress has provided by statute that
the remedy provided by the Federal
Tort Claims Act is made the exclusive
remedy, shall promptly deliver to the
appropriate Federal agency all process
and pleadings served on the covered
person, or an attested true copy there-
of. In addition, if prior to the covered
person’s receipt of such process or
pleadings, the covered person receives
information regarding the commence-
ment of such a civil action or pro-
ceeding, he shall immediately so advise
the appropriate Federal agency. The
appropriate Federal agency shall pro-
vide to the United States Attorney for
the district embracing the place where
the action or proceeding is brought,
and the responsible Branch Director of
the Torts Branch, Civil Division, De-
partment of Justice, information con-
cerning the commencement of such ac-
tion or proceeding, and copies of all
process and pleadings.

§15.3 Agency report.

(a) The Federal employee’s employ-
ing Federal agency shall submit a re-
port to the United States Attorney for
the district embracing the place where
the civil action or proceeding is
brought fully addressing whether the
employee was acting within the scope
of his office or employment with the
Federal Government at the time of the
incident out of which the suit arose,
and a copy of the report shall be sent
by the employing Federal agency to
the responsible Branch Director of the
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§15.4

Torts Branch, Civil Division, Depart-
ment of Justice.

(b) The appropriate Federal agency
shall submit a report to the United
States Attorney for the district em-
bracing the place where the civil ac-
tion or proceeding is brought fully ad-
dressing whether the person was acting
as a covered person at the time of the
incident out of which the suit arose,
and a copy of the report shall be sent
by the appropriate Federal agency to
the responsible Branch Director of the
Torts Branch, Civil Division, Depart-
ment of Justice.

(c) A report under this section shall
be submitted at the earliest possible
date, or within such time as shall be
fixed upon request by the TUnited
States Attorney or the responsible
Branch Director of the Torts Branch.

§15.4 Removal and defense of suits.

(a) The United States Attorney for
the district where the civil action or
proceeding is brought, or any Director
of the Torts Branch, Civil Division, De-
partment of Justice, is authorized to
make the statutory certification that
the Federal employee was acting with-
in the scope of his office or employ-
ment with the Federal Government at
the time of the incident out of which
the suit arose.

(b) The United States Attorney for
the district where the civil action or
proceeding is brought, or any Director
of the Torts Branch, Civil Division, De-
partment of Justice, is authorized to
make the statutory certification that
the covered person was acting at the
time of the incident out of which the
suit arose under circumstances in
which Congress has provided by statute
that the remedy provided by the Fed-
eral Tort Claims Act is made the exclu-
sive remedy.

(c) A certification under this section
may be withdrawn if a further evalua-
tion of the relevant facts or the consid-
eration of new or additional evidence
calls for such action. The making,
withholding, or withdrawing of certifi-
cations, and the removal and defense
of, or refusal to remove or defend, such
civil actions or proceedings shall be
subject to the instructions and super-
vision of the Assistant Attorney Gen-
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eral in charge of the Civil Division or
his or her designee.

PART 16—PRODUCTION OR DIS-
CLOSURE OF MATERIAL OR IN-
FORMATION

Subpart A—Procedures for Disclosure of
Records Under the Freedom of Infor-
mation Act

Sec.

16.1 General provisions.

16.2 Proactive disclosure of Department
records.

16.3 Requirements for making requests.

16.4 Responsibility for responding to re-
quests.

16.5 Timing of responses to requests.

16.6 Responses to requests.

16.7 Confidential commercial information.

16.8 Administrative appeals.

16.9 Preservation of records.

16.10 Fees.

16.11 Other rights and services.

Subpart B—Production or Disclosure in
Federal and State Proceedings

16.21 Purpose and scope.

16.22 General prohibition of production or
disclosure in Federal and State pro-
ceedings in which the United States is
not a party.

16.23 General disclosure authority in Fed-
eral and State proceedings in which the
United States is a party.

16.24 Procedure in the event of a demand
where disclosure is not otherwise author-
ized.

16.25 Final action by the Deputy or Asso-
ciate Attorney General.

16.26 Considerations in determining wheth-
er production or disclosure should be
made pursuant to a demand.

16.27 Procedure in the event a department
decision concerning a demand is not
made prior to the time a response to the
demand is required.

16.28 Procedure in the event of an adverse
ruling.

16.29 Delegation by Assistant Attorneys
General.

APPENDIX TO SUBPART B OF PART 16—RE-
DELEGATION OF AUTHORITY TO THE DEPUTY
ASSISTANT ATTORNEY GENERAL FOR LITI-
GATION, ANTITRUST DIVISION, TO AUTHOR-
1ZE PRODUCTION OR DISCLOSURE OF MATE-
RIAL OR INFORMATION

Subpart C—Production of FBI Identification
Records in Response to Written Re-
quests by Subjects Thereof

16.30 Purpose and scope.
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