AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§4.101

(2) The validity of the name for iden-
tifying the grape variety,

(3) That the variety is used or will be
used in winemaking, and

(4) That the variety is grown and
used in the United States.

(b) For the approval of names of new
grape varieties, documentation sub-
mitted with the petition to establish
the items in paragraph (a) of this sec-
tion may include—

(1) reference to the publication of the
name of the variety in a scientific or
professional journal of horticulture or
a published report by a professional,
scientific or winegrowers’ organization,

(2) reference to a plant patent, if so
patented, and

(3) information pertaining to the
commercial potential of the variety,
such as the acreage planted and its lo-
cation or market studies.

(¢c) The Administrator will not ap-
prove a grape variety name if:

(1) The name has previously been
used for a different grape variety;

(2) The name contains a term or
name found to be misleading under
§4.39; or

(3) The name of a new grape variety
contains the term ‘‘Riesling.”

(d) For new grape varieties developed
in the TUnited States, the Adminis-
trator may determine if the use of
names which contain words of geo-
graphical significance, place names, or
foreign words are misleading under
§4.39. The Administrator will not ap-
prove the use of a grape variety name
found to be misleading.

(e) The Administrator shall publish
the list of approved grape variety
names at least annually in the FED-
ERAL REGISTER.

(Approved by the Office of Management and
Budget under Control Number 1512-0513)

Subpart K—Use of the Term
“Organic”

§4.101 Use of the term “organic.”

(a) Use of the term ‘‘organic’ is op-
tional and is treated as ‘‘additional in-
formation on labels’ under §4.38(f).

(b) Any use of the term ‘‘organic’ on
a wine label or in advertising of wine
must comply with the United States
Department of Agriculture’s (USDA)
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National Organic Program rules (7 CFR
part 205) as interpreted by the USDA.
(c) This section applies to labels and
advertising that use the term ‘‘or-
ganic” on and after October 21, 2002.

[T.D. ATF-483, 67 FR 62858, Oct. 8, 2002]
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AUTHORITY: 26 U.S.C. 5301, 7805, 27 U.S.C.
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SOURCE: T.D. TTB-176, 87 7579, Feb. 9, 2022,
unless otherwise noted.

§5.0 Scope.

This part sets forth requirements
that apply to the labeling and pack-
aging of distilled spirits in containers,
including requirements for label ap-
proval and rules regarding mandatory,
regulated, and prohibited Ilabeling
statements. This part also sets forth
requirements that apply to the adver-
tising of distilled spirits.

Subpart A—General Provisions

§5.1 Definitions.

When used in this part and on forms
prescribed under this part, the fol-
lowing terms have the meaning as-
signed to them in this section, unless
the terms appear in a context that re-
quires a different meaning. Any other
term defined in the Federal Alcohol
Administration Act (FAA Act) and
used in this part has the same meaning
assigned to it by the FAA Act.

Administrator. The Administrator, Al-
cohol and Tobacco Tax and Trade Bu-
reau, Department of the Treasury.

Advertisement or Advertising. See
§5.232 for meaning of these terms as
used in subpart N of this part.

Age. The length of time during which,
after distillation and before bottling,
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the distilled spirits have been stored in
oak barrels. ‘““‘Age”’ for bourbon whisky,
rye whisky, wheat whisky, malt whis-
ky, or rye malt whisky, and straight
whiskies other than straight corn whis-
ky, means the period the whisky has
been stored in charred new oak barrels.

American proof. See Proof.

Appropriate TTB officer. An officer or
employee of the Alcohol and Tobacco
Tax and Trade Bureau (TTB) author-
ized to perform any function relating
to the administration or enforcement
of this part by the current version of
TTB Order 1135.5, Delegation of the Ad-
ministrator’s Authorities in 27 CFR
part 5, Labeling and Advertising of Dis-
tilled Spirits.

Bottler. Any distiller or processor of
distilled spirits who places distilled
spirits in containers.

Brand name. The name under which a
distilled spirit or a line of distilled
spirits is sold.

Certificate holder. The permittee or
brewer whose name, address, and basic
permit number, plant registry number,
or brewer’s notice number appears on
an approved TTB Form 5100.31.

Certificate of eremption from label ap-
proval. A certificate issued on TTB
Form 5100.31, which authorizes the bot-
tling of wine or distilled spirits, under
the condition that the product will
under no circumstances be sold, offered
for sale, shipped, delivered for ship-
ment, or otherwise introduced by the
applicant, directly or indirectly, into
interstate or foreign commerce.

Certificate of label approval (COLA). A
certificate issued on TTB Form 5100.31
that authorizes the bottling of wine,
distilled spirits, or malt beverages, or
the removal of bottled wine, distilled
spirits, or malt beverages from cus-
toms custody for introduction into
commerce, as long as the product bears
labels identical to the labels appearing
on the face of the certificate, or labels
with changes authorized by T'TB on the
certificate or otherwise (such as
through the issuance of public guid-
ance available on the TTB website at
https://www.ttb.gov).

Container. Any can, bottle, box, cask,
keg, or other closed receptacle, in any
size or material, which is for use in the
sale of distilled spirits at retail. See
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subpart K of this part for rules regard-
ing authorized standards of fill for con-
tainers.

Customs officer. An officer of U.S. Cus-
toms and Border Protection (CBP) or
any agent or other person authorized
by law to perform the duties of such an
officer.

Distilled spirits. Ethyl alcohol, hy-
drated oxide of ethyl, spirits of wine,
whisky, rum, brandy, gin, and other
distilled spirits, including all dilutions
and mixtures thereof, for nonindustrial
use. The term ‘‘distilled spirits’’ does
not include mixtures containing wine,
bottled at 48 degrees of proof (24 per-
cent alcohol by volume) or less, if the
mixture contains more than 50 percent
wine on a proof gallon basis. The term
“distilled spirits’’ also does not include
products containing less than one de-
gree of proof (0.5 percent alcohol by
volume).

Distilling season. The period from Jan-
uary 1 through June 30, which is the
spring distilling season, or the period
from July 1 through December 31,
which is the fall distilling season.

Distinctive or fanciful name. A descrip-
tive name or phrase chosen to identify
a distilled spirits product on the label.
It does not include a brand name, class
or type designation, or statement of
composition.

FAA Act. The Federal Alcohol Admin-
istration Act.

Gallon. A U.S. gallon of 231 cubic
inches at 60 degrees Fahrenheit.

Grain. Includes cereal grains and the
seeds of the pseudocereals amaranth,
buckwheat, and quinoa.

In bulk. In barrels or other recep-
tacles having a capacity in excess of 1
wine gallon (3.785 liters).

Interstate or foreign commerce. Com-
merce between any State and any place
outside of that State or commerce
within the District of Columbia or
commerce between points within the
same State but through any place out-
side of that State.

Liter or litre. A metric unit of capac-
ity equal to 1,000 cubic centimeters or
1,000 milliliters (mL) of distilled spirits
at 15.56 degrees Celsius (60 degrees
Fahrenheit), and equivalent to 33.814
U.S. fluid ounces.

Net contents. The amount, by volume,
of distilled spirits held in a container.
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Permittee. Any person holding a basic
permit under the FAA Act.

Person. Any individual, corporation,
partnership, association, joint-stock
company, business trust, limited liabil-
ity company, or other form of business
enterprise, including a receiver, trust-
ee, or liquidating agent and including
an officer or employee of any agency of
a State or political subdivision of a
State.

Produced at or distilled at. When used
with reference to specific degrees of
proof of a distilled spirits product, the
phrases ‘‘produced at’” and ‘‘distilled
at” mean the composite proof of the
distilled spirits after completion of dis-
tillation and before reduction in proof,
if any.

Proof. The ethyl alcohol content of a
liquid at 60 degrees Fahrenheit, stated
as twice the percentage of ethyl alco-
hol by volume.

Proof gallon. A gallon of liquid at 60
degrees Fahrenheit that contains 50
percent by volume of ethyl alcohol
having a specific gravity of 0.7939 at 60
degrees Fahrenheit, referred to water
at 60 degrees Fahrenheit as unity, or
the alcoholic equivalent thereof.

Responsible advertiser. The permittee
responsible for the publication or
broadcast of an advertisement.

Spirits. See Distilled spirits.

State. One of the 50 States of the
United States, the District of Colum-
bia, or the Commonwealth of Puerto
Rico.

TTB. The Alcohol and Tobacco Tax
and Trade Bureau of the Department of
the Treasury.

United States (U.S.). The 50 States,
the District of Columbia, and the Com-
monwealth of Puerto Rico.

§5.2 Territorial extent.

The provisions of this part apply to
the 50 States, the District of Columbia,
and the Commonwealth of Puerto Rico.

§5.3 General requirements and prohi-
bitions under the FAA Act.

(a) Certificates of label approval
(COLAs). Subject to the requirements
and exceptions set forth in the regula-
tions in subpart B of this part, any
bottler of distilled spirits, and any per-
son who removes distilled spirits in
containers from customs custody for
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sale or any other commercial purpose,
is required to first obtain from TTB a
COLA covering the label(s) on each
container.

(b) Alteration, mutilation, destruction,
obliteration, or removal of labels. Subject
to the requirements and exceptions set
forth in the regulations in subpart C of
this part, it is unlawful to alter, muti-
late, destroy, obliterate, or remove la-
bels on distilled spirits containers.
This prohibition applies to any person,
including retailers, holding distilled
spirits for sale in interstate or foreign
commerce or any person holding dis-
tilled spirits for sale after shipment in
interstate or foreign commerce.

(c) Labeling requirements for distilled
spirits. It is unlawful for any person en-
gaged in business as a distiller, rec-
tifier (processor), importer, wholesaler,
bottler, or warehouseman and bottler,
directly or indirectly, or through an af-
filiate, to sell or ship, or deliver for
sale or shipment, or otherwise intro-
duce or receive in interstate or foreign
commerce, or remove from customs
custody, any distilled spirits in con-
tainers unless such containers are
marked, branded, labeled, and pack-
aged in conformity with the regula-
tions in this part.

(d) Labeled in accordance with this
part. In order to be labeled in accord-
ance with the regulations in this part,
a container of distilled spirits must be
in compliance with the following re-
quirements:

(1) It must bear one or more label(s)
meeting the standards for ‘‘labels’ set
forth in subpart D of this part;

(2) One or more of the labels on the
container must include the mandatory
information set forth in subpart E of
this part;

(3) Claims on any label, container, or
packaging (as defined in §5.81) must
comply with the rules for restricted
label statements, as applicable, set
forth in subpart F of this part;

(4) Statements or any other represen-
tations on any label, container, or
packaging (as defined in §§5.101 and
5.121) may not violate the regulations
in subparts G and H of this part regard-
ing certain practices on labeling of dis-
tilled spirits; and

(6) The class and type designation on
any label, as well as any designation
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appearing on containers or packaging,
must comply with the standards of
identity set forth in subpart I of this
part.

(e) Packaged in accordance with this
part. In order to be packaged in accord-
ance with the regulations in this part,
the distilled spirits must be bottled in
authorized standards of fill in con-
tainers that meet the requirements of
subpart K of this part.

§§5.4-5.6 [Reserved]

§5.7 Other TTB labeling regulations
that apply to distilled spirits.

In addition to the regulations in this
part, distilled spirits must also comply
with the following TTB labeling regu-
lations:

(a) Health warning statement. Alco-
holic beverages, including distilled
spirits, that contain at least 0.5 per-
cent alcohol by volume, must be la-
beled with a health warning statement,
in accordance with the Alcoholic Bev-
erage Liabeling Act of 1988 (ABLA). The
regulations implementing the ABLA
are contained in 27 CFR part 16.

(b) Internal Revenue Code require-
ments. The labeling and marking re-
quirements for distilled spirits under
the Internal Revenue Code are found in
27 CFR part 19, subpart T (for domestic
products) and 27 CFR part 27, subpart E
(for imported products).

§5.8 Distilled spirits for export.

The regulations in this part shall not
apply to distilled spirits exported in
bond.

§5.9 [Reserved]

§5.10 Other related regulations.

(a) TTB regulations. Other TTB regu-
lations that relate to distilled spirits
are listed in paragraphs (a)(1) through
(8) of this section:

(1) 27 CFR part 1—Basic Permit Re-
quirements under the Federal Alcohol
Administration Act, Nonindustrial Use
of Distilled Spirits and Wine, Bulk
Sales and Bottling of Distilled Spirits;

(2) 27 CFR part 13—Labeling Pro-
ceedings;

(3) 27 CFR part 16—Alcoholic Bev-
erage Health Warning Statement;
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(4) 27 CFR part 19—Distilled Spirits
Plants;

(5) 27 CFR Part 26—Liquors and Arti-
cles from Puerto Rico and the Virgin
Islands;

(6) 21 CFR Part 27—Importation of
Distilled Spirits, Wines, and Beer;

(7)) 27 CFR Part 28—Exportation of
Alcohol; and

(8) 27 CFR Part 71—Rules of Practice
in Permit Proceedings.

(b) Other Federal Regulations. The reg-
ulations listed in paragraphs (b)(1)
through (8) of this section issued by
other Federal agencies also may apply:

(1) 7 CFR Part 206—National Organic
Program;

(2) 19 CFR Part 11—Packing and
Stamping; Marking;

(3) 19 CFR Part 102—Rules of Origin;

(4) 19 CFR Part 134—Country of Ori-
gin Marking;

(5) 21 CFR Part 1—General Enforce-
ment Regulations, Subpart H, Reg-
istration of Food Facilities, and Sub-
part I, Prior Notice of Imported Food;

(6) 21 CFR Parts 70-82, which pertain
to food and color additives;

(7) 21 CFR Part 110—Current Good
Manufacturing Practice in Manufac-
turing, Packing, or Holding Human
Food; and

(8) 21 CFR Parts 170-189, which per-
tain to food additives and secondary di-
rect food additives.

§5.11 Forms.

(a) General. TTB prescribes and
makes available all forms required by
this part. Any person completing a
form must provide all of the informa-
tion required by each form as indicated
by the headings on the form and the in-
structions for the form. Each form
must be filed in accordance with this
part and the instructions for the form.

(b) Electronically filing forms. The
forms required by this part can be filed
electronically by using TTB’s online
filing systems: COLAs Online and For-
mulas Online. Anyone who intends to
use one of these online filing systems
must first register to use the system
by accessing the T'TB website at https:/
www.ttb.gov.

(c) Obtaining paper forms. Forms re-
quired by this part are available for
printing through the TTB website
(https://www.ttb.gov) or by mailing a re-
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quest to the Alcohol and Tobacco Tax
and Trade Bureau, National Revenue
Center, 550 Main Street, Room 8002,
Cincinnati, OH 45202.

§5.12 Delegations
trator.

Most of the regulatory authorities of
the Administrator contained in this
part are delegated to ‘‘appropriate TTB
officers.”” To find out which officers
have been delegated specific authori-
ties, see the current version of TTB
Order 1135.5, Delegation of the Admin-
istrator’s Authorities in 27 CFR part 5,
Labeling and Advertising of Distilled
Spirits. Copies of this order can be ob-
tained by accessing the TTB website
(hitps://www.ttb.gov) or by mailing a re-
quest to the Alcohol and Tobacco Tax
and Trade Bureau, National Revenue
Center, 550 Main Street, Room 8002,
Cincinnati, OH 45202.

of the Adminis-

Subpart B—Certificates of Label
Approval and Cerlificates of
Exemption from Label Ap-
proval

REQUIREMENTS FOR DISTILLED SPIRITS
BOTTLED IN THE UNITED STATES

§5.21 Requirement for certificates of
label approval (COLAs) for distilled
spirits bottled in the United States.

(a) Applicability. The certificate of
label approval (COLA) requirements
described in this section apply to dis-
tilled spirits bottled in the United
States, outside of customs custody.

(b) Distilled spirits shipped or sold in
interstate commerce. No person may bot-
tle distilled spirits without first apply-
ing for and obtaining a COLA issued by
the appropriate TTB officer. This re-
quirement applies to distilled spirits
produced and bottled in the United
States and to distilled spirits imported
in bulk, regardless of where produced,
and bottled in the United States.
Bottlers may obtain an exemption
from this requirement only if they sat-
isfy the conditions set forth in §5.23.

(c) Evidence of COLA. Upon request
by the appropriate TTB officer, a
bottler or importer must provide evi-
dence that a container of distilled spir-
its is covered by a COLA. This require-
ment may be satisfied by providing
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original COLAs, photocopies or elec-
tronic copies of COLAs, or records
showing the TTB identification number
assigned to the approved certificate.

§5.22 Rules regarding certificates of
label approval (COLAs) for distilled
spirits bottled in the United States.

(a) What a COLA authorizes. An ap-
proved TTB Form 5100.31 authorizes
the bottling of distilled spirits covered
by the certificate of label approval
(COLA), as long as the container bears
labels identical to the labels appearing
on the face of the COLA, or labels with
changes authorized by TTB on the
COLA or otherwise (such as through
the issuance of public guidance avail-
able on the TTB website at https:/
www.ttb.gov).

(b) When to obtain a COLA. The COLA
must be obtained prior to bottling. No
bottler may bottle distilled spirits, or
remove distilled spirits from the prem-
ises where bottled, unless a COLA has
been obtained.

(c) Application for a COLA. The
bottler may apply for a COLA by sub-
mitting an application to TTB on Form
5100.31, in accordance with the instruc-
tions on the form. The bottler may
apply for a COLA either electronically
by accessing TTB’s online system,
COLASs Online, at https:/www.ttb.gov, or
by submitting the paper form. For pro-
cedures regarding the issuance of
COLASs, see part 13 of this chapter.

§5.23 Application for exemption from
label approval for distilled spirits
bottled in the United States.

(a) Exemption. Any bottler of distilled
spirits may apply to be exempt from
the requirements of §§5.21, 5.22, and
5.30(h), by showing to the satisfaction
of the appropriate TTB officer that the
distilled spirits to be bottled are not to
be sold, offered for sale, or shipped or
delivered for shipment, or otherwise in-
troduced, in interstate or foreign com-
merce.

(b) Application required. The bottler
must file an application on TTB Form
5100.31 for exemption from label ap-
proval before bottling the distilled
spirits. The bottler may apply for a
certificate of exemption from label ap-
proval either electronically, by access-
ing TTB’s online system, COLAs On-
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line, at https:/www.ttb.gov, or by using
the paper form. For procedures regard-
ing the issuance of certificates of ex-
emption from label approval, see part
13 of this chapter.

(c) Labeling of distilled spirits covered
by certificate of exemption. The applica-
tion for a certificate of exemption from
label approval requires that the appli-
cant identify the State in which the
product will be sold. As a condition of
receiving exemption from Ilabel ap-
proval, the label covered by an ap-
proved certificate of exemption must
include the statement ‘‘For sale in
[name of State] only.” See §§19.517 and
19.518 of this chapter for additional la-
beling rules that apply to distilled spir-
its covered by a certificate of exemp-
tion.

REQUIREMENTS FOR DISTILLED SPIRITS
IMPORTED IN CONTAINERS

§5.24 Certificates of label approval
(COLAs) for distilled spirits im-
ported in containers.

(a) Application requirement. Any per-
son removing distilled spirits in con-
tainers from customs custody for con-
sumption must first apply for and ob-
tain a certificate of label approval
(COLA) covering the distilled spirits
from the appropriate TTB officer, or
obtain authorization to use the COLA
from the person to whom the COLA is
issued.

(b) Release of distilled spirits from cus-
toms custody. Distilled spirits, imported
in containers, are not eligible for re-
lease from customs custody for con-
sumption, and no person may remove
such distilled spirits from customs cus-
tody for consumption, unless the per-
son removing the distilled spirits has
obtained a COLA covering the distilled
spirits and is able to provide it (either
electronically or on paper) upon re-
quest. Products imported under an-
other person’s COLA are eligible for re-
lease only if each bottle or individual
container to be imported bears the
name (or trade name) and address of
the person to whom the COLA was
issued by TTB, and only if the importer
using the COLA to obtain release of a
shipment can substantiate that the
person to whom the COLA was issued
has authorized its use by the importer.
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(c) Filing requirements. If filing elec-
tronically, the importer must file with
U.S. Customs and Border Protection
(CBP), at the time of filing the customs
entry, the TTB-assigned identification
number of the wvalid COLA that cor-
responds to the label on the product or
lot of distilled spirits to be imported. If
the importer is not filing electroni-
cally, the importer must provide a
copy of the COLA to CBP at the time
of entry. In addition, the importer
must provide a copy of the applicable
COLA, and proof of the COLA holder’s
authorization if applicable, upon re-
quest by the appropriate TTB officer or
a customs officer.

(d) Evidence of COLA. Upon request
by the appropriate TTB officer, an im-
porter must provide evidence that a
container of distilled spirits is covered
by a COLA. This requirement may be
satisfied by providing original COLAs,
photocopies or electronic copies of
COLAs, or records showing the TTB
identification number assigned to the
approved certificate.

(e) Scope of this section. The COLA re-
quirement imposed by this section ap-
plies only to distilled spirits that are
removed for sale or any other commer-
cial purpose. Distilled spirits that are
imported in containers are not eligible
for a certificate of exemption from
label approval. See 27 CFR 27.49, 27.74,
and 27.75 for labeling exemptions appli-
cable to certain imported samples of
distilled spirits.

(f) Relabeling in customs custody. Con-
tainers of distilled spirits in customs
custody that are required to be covered
by a COLA but are not labeled in con-
formity with a COLA must be re-
labeled, under the supervision and di-
rection of customs officers, prior to
their removal from customs custody
for consumption.

§5.25 Rules regarding certificates of
label approval (COLAs) for distilled

spirits imported in containers.

(a) What COLA authorizes. An ap-
proved TTB Form 5100.31 authorizes
the use of the labels covered by the cer-
tificate of label approval (COLA) on
containers of distilled spirits, as long
as the container bears labels identical
to the labels appearing on the face of
the COLA, or labels with changes au-
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thorized by the form or otherwise au-
thorized by TTB (such as through the
issuance of public guidance available
on the TTB website at https:/
www.ttb.gov).

(b) When to obtain a COLA. The COLA
must be obtained prior to the removal
of distilled spirits in containers from
customs custody for consumption.

(c) Application for a COLA. The person
responsible for the importation of dis-
tilled spirits must obtain approval of
the labels by submitting an application
to TTB on TTB Form 5100.31. A person
may apply for a COLA either electroni-
cally, by accessing TTB’s online sys-
tem, COLAs Online, at https://
www.ttb.gov, or by submitting the
paper form. For procedures regarding
the issuance of COLAs, see part 13 of
this chapter.

ADMINISTRATIVE RULES

§5.27 Presenting certificates of label
approval (COLAs) to Government
officials.

A certificate holder must present the
original or a paper or electronic copy
of the appropriate certificate of label
approval (COLA) upon the request of
any duly authorized representative of
the United States Government.

§5.28 Formulas,
mentation.

samples, and docu-

(a) In addition to any formula spe-
cifically required under subpart J of
this part, TTB may require formulas
under certain circumstances in connec-
tion with the label approval process.
Prior to or in conjunction with the re-
view of an application for a certificate
of label approval (COLA) on TTB Form
5100.31, the appropriate TTB officer
may require a bottler or importer to
submit a formula, the results of labora-
tory testing of the distilled spirits, or a
sample of any distilled spirits or ingre-
dients used in producing a distilled
spirit. After the issuance of a COLA, or
with regard to any distilled spirits re-
quired to be covered by a COLA, the
appropriate TTB officer may require a
full and accurate statement of the con-
tents of the container.

(b) A formula may be filed electroni-
cally by using Formulas Online, or it
may be submitted on paper on TTB
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Form 5100.51. See §5.11 for more infor-
mation on forms and Formulas Online.

§5.29 Personalized labels.

(a) General. Applicants for label ap-
proval may obtain permission from
TTB to make certain changes in order
to personalize labels without having to
resubmit labels for TTB approval. A
personalized label is an alcohol bev-
erage label that meets the minimum
mandatory label requirements and is
customized for customers. Personalized
labels may contain a personal message,
picture, or other artwork that is spe-
cific to the consumer who is pur-
chasing the product. For example, a
distiller may offer individual or cor-
porate customers labels that com-
memorate an event such as a wedding
or grand opening.

(b) Application. Any person who in-
tends to offer personalized labels must
submit a template for the personalized
label as part of the application for
label approval required under §§5.21 or
5.24, and must note on the application
a description of the specific personal-
ized information that may change.

(c) Approval of personalized label. If
the application complies with the regu-
lations, TTB will issue a certificate of
label approval (COLA) with a qualifica-
tion allowing the personalization of la-
bels. The qualification will allow the
certificate holder to add or change
items on the personalized label such as
salutations, names, graphics, artwork,
congratulatory dates and names, or
event dates without applying for a new
COLA. All of these items on personal-
ized labels must comply with the regu-
lations of this part.

(d) Changes not allowed to personalized
labels. Approval of an application to
personalize labels does not authorize
the addition of any information that
discusses either the alcohol beverage or
characteristics of the alcohol beverage
or that is inconsistent with or in viola-
tion of the provisions of this part or
any other applicable provision of law
or regulations.

§5.30 Certificates of age and origin for
imported spirits.

(a) Scotch, Irish, and Canadian whis-

kies. (1) Scotch, Irish, and Canadian

whiskies, imported in containers, are
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not eligible for release from customs
custody for consumption, and no per-
son may remove such whiskies from
customs custody for consumption, un-
less that person has obtained and is in
possession of an invoice accompanied
by a certificate of origin issued by an
official duly authorized by the appro-
priate foreign government, certifying:

(i) That the particular distilled spir-
its are Scotch, Irish, or Canadian whis-
ky, as the case may be; and

(ii) That the distilled spirits have
been manufactured in compliance with
the laws of the respective foreign gov-
ernments regulating the manufacture
of whisky for home consumption.

(2) In addition, an official duly au-
thorized by the appropriate foreign
government must certify to the age of
the youngest distilled spirits in the
container. The age certified shall be
the period during which, after distilla-
tion and before bottling, the distilled
spirits have been stored in oak con-
tainers.

(b) Brandy and Cognac. Brandy (other
than fruit brandies of a type not cus-
tomarily stored in oak containers) or
Cognac, imported in containers, is not
eligible for release from customs cus-
tody for consumption, and no person
may remove such brandy or Cognac
from customs custody for consumption,
unless the person so removing the
brandy or Cognac possesses a certifi-
cate issued by an official duly author-
ized by the appropriate foreign country
certifying that the age of the youngest
brandy or Cognac in the container is
not less than 2 years, or if age is stated
on the label that none of the distilled
spirits are of an age less than that stat-
ed. The age certified shall be the period
during which, after distillation and be-
fore bottling, the distilled spirits have
been stored in oak containers. If the
label of any fruit brandy, not stored in
oak containers, bears any statement of
storage in another type of container,
the brandy is not eligible for release
from customs custody for consumption,
and no person may remove such brandy
from customs custody for consumption,
unless the person so removing the
brandy possesses a certificate issued by
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an official duly authorized by the ap-
propriate foreign government certi-
fying to such storage. Cognac, im-
ported in bottles, is not eligible for re-
lease from customs custody for con-
sumption, and no person may remove
such Cognac from customs custody for
consumption, unless the person so re-
moving the Cognac possesses a certifi-
cate issued by an official duly author-
ized by the French Government, certi-
fying that the product is grape brandy
distilled in the Cognac region of
France and entitled to be designated as
““Cognac’ by the laws and regulations
of the French Government.

(¢c) Rum. Rum imported in containers
that contain any statement of age is
not eligible to be released from cus-
toms custody for consumption, and no
person may remove such rum from cus-
toms custody for consumption, unless
the person so removing the rum pos-
sesses a certificate issued by an official
duly authorized by the appropriate for-
eign country, certifying to the age of
the youngest rum in the container. The
age certified shall be the period during
which, after distillation and before bot-
tling, the distilled spirits have been
stored in oak containers.

(d) Tequila. (1) Tequila imported in
containers is not eligible for release
from customs custody for consumption,
and no person may remove such Te-
quila from customs custody for con-
sumption, unless the person removing
such Tequila possesses a Certificate of
Tequila Export issued by an official
duly authorized by the Mexican Gov-
ernment or a conformity assessment
body stating that the product is enti-
tled to be designated as Tequila under
the applicable laws and regulations of
the Mexican Government.

(2) If the label of any Tequila im-
ported in containers contains any
statement of age, the Tequila is not el-
igible for release from customs custody
for consumption, and no person may
remove such Tequila from customs cus-
tody for consumption, unless the per-
son removing the Tequila possesses a
Certificate of Tequila Export issued by
an official duly authorized by the
Mexican Government or a conformity
assessment body as to the age of the
youngest Tequila in the container. The
age certified shall be the period during
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which the Tequila has been stored in
oak containers after distillation and
before bottling.

(e) Other whiskies. Whisky, as defined
in §5.143(¢c)(2) through (7) and (10)
through (14), imported in bottles, is not
eligible for release from customs cus-
tody for consumption, and no person
shall remove such whiskies from cus-
toms custody for consumption, unless
that person has obtained and is in pos-
session of a certificate issued by an of-
ficial duly authorized by the appro-
priate foreign government certifying:

(1) In the case of whisky (regardless
of whether it is mixed or blended) that
contains no neutral spirits:

(i) The type of the whisky as defined
in §5.143;

(ii) The American proof at which the
whisky was distilled;

(iii) That no neutral spirits (or other
whisky in the case of straight whisky)
have been added or otherwise included
in the whisky;

(iv) The age of the whisky; and

(v) The type of oak barrel in which
the whisky was aged and whether the
barrel was new or reused, charred or
uncharred; and

(2) In the case of whisky containing
neutral spirits:

(i) The type of the whisky as defined
in §5.143;

(ii) The percentage of straight whis-
ky used in the blend, if any;

(iii) The American proof at which
any straight whisky in the blend was
distilled;

(iv) The percentage of whisky other
than straight whisky in the blend, if
any;

(v) The percentage of neutral spirits
in the blend and the name of the com-
modity from which the neutral spirits
were distilled;

(vi) The age of any straight whisky
and the age of any other whisky in the
blend; and

(vii) The type of oak barrel in which
the age of each whisky in the blend was
attained and whether the barrel was

new or reused and charred or
uncharred.
(f) Miscellaneous. Distilled spirits

(other than Scotch, Irish, and Canadian
whiskies, and Cognac) imported in con-
tainers are not eligible for release from
customs custody for consumption, and
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no person shall remove such spirits
from customs custody for consumption,
unless that person has obtained and is
in possession of an invoice accom-
panied by a certificate of origin issued
by an official duly authorized by the
appropriate foreign government, if the
issuance of such certificates with re-
spect to such distilled spirits is re-
quired by the foreign government con-
cerned, certifying as to the identity of
the distilled spirits and that the dis-
tilled spirits have been manufactured
in compliance with the laws of the re-
spective foreign government regulating
the manufacture of such distilled spir-
its for home consumption.

(g) Retention of -certificates—distilled
spirits imported in containers. The im-
porter of distilled spirits imported in
containers must retain for 5 years fol-
lowing the removal of the bottled dis-
tilled spirits from customs custody
copies of the certificates (and accom-
panying invoices, if applicable) re-
quired by paragraphs (a) through (f) of
this section, and must provide them
upon request of the appropriate TTB
officer or a customs officer.

(h) Distilled spirits imported in bulk for
bottling in the United States. Distilled
spirits that would be required under
paragraphs (a) through (f) of this sec-
tion to be covered by a certificate of
age and/or a certificate of origin and
that are imported in bulk for bottling
in the United States may be removed
from the premises where bottled only if
the bottler possesses a certificate of
age and/or a certificate of origin,
issued by the appropriate entity as set
forth in paragraphs (a) through (f) of
this section, applicable to the spirits
that provides the same information as
a certificate required under paragraphs
(a) through (f) of this section, would
provide for like spirits imported in bot-
tles.

(i) Retention of distilled spirits certifi-
cates—distilled spirits in  bulk. The
bottler of distilled spirits imported in
bulk must retain, for 5 years following
the removal of such distilled spirits
from the premises where bottled, cop-
ies of the certificates required by para-
graphs (a) through (f) of this section,
and must provide them upon request of
the appropriate TTB officer.
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Subpart C—Alteration of Labels,
Relabeling, and Adding Infor-
mation to Containers

§5.41 Alteration of labels.

(a) Prohibition. It is unlawful for any
person to alter, mutilate, destroy, ob-
literate or remove any mark, brand, or
label on distilled spirits in containers
held for sale in interstate or foreign
commerce, or held for sale after ship-
ment in interstate or foreign com-
merce, except as authorized by §§5.42,
5.43, or 5.44, or as otherwise authorized
by Federal law.

(b) Authorized relabeling. For purposes
of the relabeling activities authorized
by this subpart, the term ‘‘relabel” in-
cludes the alteration, mutilation, de-
struction, obliteration, or removal of
any existing mark, brand, or label on
the container, as well as the addition
of a new label (such as a sticker that
adds information about the product or
information engraved on the container)
to the container, and the replacement
of a label with a new label bearing
identical information.

(c) Obligation to comply with other re-
quirements. Authorization to relabel
under this subpart:

(1) In no way authorizes the place-
ment of labels on containers that do
not accurately reflect the brand,
bottler, identity, or other characteris-
tics of the product;

(2) Does not relieve the person con-
ducting the relabeling operations from
any obligation to comply with the reg-
ulations in this part and with State or
local law; and,

(3) Does not relieve the person con-
ducting the relabeling operations from
any obligation to obtain permission
from the owner of the brand where oth-
erwise required.

§5.42 Authorized relabeling activities
by distillers and importers.

(a) Relabeling at distilled spirits plant
premises. A proprietor of distilled spir-
its plant premises may relabel domes-
tically bottled distilled spirits prior to
removal from, and after return to bond
at, the distilled spirits plant premises,
with labels covered by a certificate of
label approval (COLA), without obtain-
ing separate permission from TTB for
the relabeling activity, provided that
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the proprietor is the certificate holder
(and bottler).

(b) Relabeling after removal from dis-
tilled spirits plant premises. A proprietor
of distilled spirits plant premises may
relabel domestically bottled distilled
spirits (or direct the relabeling of such
spirits by an authorized agent) after re-
moval from distilled spirits plant
premises with labels covered by a
COLA, without obtaining separate per-
mission from TTB for the relabeling
activity, provided that the proprietor
is the certificate holder (and bottler).

(¢) Relabeling in customs custody.
Under the supervision of U.S. customs
officers, imported distilled spirits in
containers in customs custody may be
relabeled without obtaining separate
permission from TTB for the relabeling
activity. Such containers must bear la-
bels covered by a COLA upon their re-
moval from customs custody for con-
sumption. See §5.24(b).

(d) Relabeling after removal from cus-
toms custody. The importer of distilled
spirits in containers may relabel im-
ported distilled spirits (or direct the re-
labeling of such spirits by an author-
ized agent) after removal from customs
custody without obtaining separate
permission from TTB for the relabeling
activity, as long as the labels are cov-
ered by a COLA.

§5.43 Relabeling activities that re-
quire separate written authoriza-
tion from TTB.

(a) General. Any permittee holding
distilled spirits for sale who needs to
relabel the containers but is not the
original bottler may apply for written
permission for the relabeling of dis-
tilled spirits containers. The appro-
priate TTB officer may permit re-
labeling of distilled spirits in con-
tainers if the facts show that the re-
labeling is for the purpose of compli-
ance with the requirements of this part
or State law, or for the purpose of re-
placing damaged labels.

(b) Application. The written applica-
tion must include:

(1) Copies of the original and pro-
posed new labels;

(2) The circumstances of the request,
including the reason for relabeling;

(3) The number of containers to be re-
labeled;
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(4) The location where the relabeling
will take place; and

(5) The name and address of the per-
son who will be conducting the re-
labeling operations.

§5.44 Adding a label or other informa-
tion to a container that identifies
the wholesaler, retailer, or con-
sumer.

Any label or other information that
identifies the wholesaler, retailer, or
consumer of the distilled spirits may
be added to containers (by the addition
of stickers, engraving, stenciling, etc.)
without prior approval from TTB and
without being covered by a certificate
of label approval or certificate of ex-
emption from label approval. Such in-
formation may be added before or after
the containers have been removed from
distilled spirits plant premises or re-
leased from customs custody. The in-
formation added:

(a) May not violate the provisions of
subpart F, G, or H of this part;

(b) May not contain any reference to
the characteristics of the product; and

(c) May not be added to the container
in such a way that it obscures any
other labels on the container.

Subpart D—Label Standards

§5.51 Requirement for firmly affixed
labels.

Any label that is not an integral part
of the container must be affixed to the
container in such a way that it cannot
be removed without thorough applica-
tion of water or other solvents.

§5.52 Legibility and other require-
ments for mandatory information
on labels.

(a) Readily legible. Mandatory infor-
mation on labels must be readily leg-
ible to potential consumers under ordi-
nary conditions.

(b) Separate and apart. Subject to the
exceptions below, mandatory informa-
tion on labels, except brand names,
must be separate and apart from any
additional information.

(1) This does not preclude the addi-
tion of brief optional phrases of addi-
tional information as part of the class
or type designation (such as, ‘‘premium
vodka’ or ‘‘delicious Tequila’), the
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name and address statement (such as,
“Proudly distilled and bottled by ABC
Distilling Company, Atlanta, GA, for
over 30 years’’) or other information re-
quired by §5.63(a) and (b). The state-
ments required by §5.63(c) may not in-
clude additional information.

(2) Mandatory information (other
than an aspartame declaration re-
quired by §5.63(c)(8)) may be contained
among other descriptive or explanatory
information if the script, type, or
printing of the mandatory information
is substantially more conspicuous than
that of the descriptive or explanatory
information.

(c) Contrasting background. Manda-
tory information must appear in a
color that contrasts with the back-
ground on which it appears, except
t