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by any appropriate TTB officer upon
request.

[26 FR 4725, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-421, 64 FR 71926, Dec. 22, 1999]
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EDITORIAL NOTE: Nomenclature changes to
part 45 appear by T.D. ATF-460, 66 FR 39093,
July 27, 2001.

Subpart A—Scope of Regulations

§45.1 Removal of tobacco products,
and cigarette papers and tubes,
without payment of tax, for use of
the United States.

This part contains the regulations re-
lating to the removal of tobacco prod-
ucts, and cigarette papers and tubes,
without payment of tax, for use of the
United States.

[T.D. 6871, 31 FR 57, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28090, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
19861

Subpart B—Definitions

§45.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, the fol-
lowing terms shall have the meanings
given in this section, unless the con-
text clearly indicates otherwise. Words
in the plural form shall include the sin-
gular, and vice versa, and words indi-
cating the masculine gender shall in-
clude the feminine. The terms ‘‘in-
cludes’ and ‘‘including’’ do not exclude
things not listed which are in the same
general class.

Administrator. The Administrator, Al-
cohol and Tobacco Tax and Trade Bu-
reau, Department of the Treasury,
Washington, DC.

Appropriate TTB officer. An officer or
employee of the Alcohol and Tobacco
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating
to the administration or enforcement
of this part by TTB Order 1135.45, Dele-
gation of the Administrator’s Authori-
ties in 27 CFR Part 45, Removal of To-
bacco Products and Cigarette Papers
and Tubes, Without Payment of Tax,
for Use of the United States.

Armed forces. The Army, Navy (in-
cluding the Marine Corps), Air Force,
and Coast Guard.
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Charge of the United States. A patient
in a hospital or similar institution, or
a Federal prisoner, if the hospital, in-
stitution, or prison is operated by a
Federal agency and the support or care
of such person results in a charge on,
or an expense to, the United States
Government.

Chewing tobacco. Any leaf tobacco
that is not intended to be smoked.

Cigar. Any roll of tobacco wrapped in
leaf tobacco or in any substance con-
taining tobacco (other than any roll of
tobacco which is a cigarette within the
meaning of paragraph (2) of the defini-
tion for cigarette).

Cigarette. (1) Any roll of tobacco
wrapped in paper or in any substance
not containing tobacco, and

(2) Any roll of tobacco wrapped in
any substance containing tobacco
which, because of its appearance, the
type of tobacco used in the filler, or its
packaging and labeling, is likely to be
offered to, or purchased by, consumers
as a cigarette described in paragraph
(1) of this definition.

Cigarette paper. Paper, or any other
material except tobacco, prepared for
use as a cigarette wrapper.

Cigarette tube. Cigarette paper made
into a hollow cylinder for use in mak-
ing cigarettes.

Factory. The premises of a manufac-
turer of tobacco products or cigarette
papers and tubes in which the manufac-
turer carries on such business.

Federal agency. A department or
agency of the United States Govern-
ment, including the American National
Red Cross, and the U.S. Soldiers Home,
Washington, D.C.

Large cigarettes. Cigarettes weighing
more than three pounds per thousand.

Large cigars. Cigars weighing more
than three pounds per thousand.

Manufacturer of cigarette papers and
tubes. Any person who manufactures
cigarette paper, or makes up cigarette
paper into tubes, except for their own
personal use or consumption.

Manufacturer of tobacco products. Any
person who manufactures cigars, ciga-
rettes, smokeless tobacco, pipe to-
bacco, or roll-your-own tobacco but
does not include:

(1) A person who produces tobacco
products solely for that person’s own
consumption or use; or

§45.11

(2) A proprietor of a customs bonded
manufacturing warehouse with respect
to the operation of such warehouse.

Package. The immediate container in
which tobacco products, processed to-
bacco, or cigarette papers or tubes are
put up by the manufacturer and offered
for sale or delivery to the ultimate
consumer. For purposes of this defini-
tion, a container of processed tobacco,
the contents of which weigh 10 pounds
or less (including any added non-to-
bacco ingredients or constituents),
that is removed within the meaning of
this part, is deemed to be a package of-
fered for sale or delivery to the ulti-
mate consumer.

Person. An individual, partnership,
association, company, corporation, es-
tate, or trust.

Pipe tobacco. Any tobacco which, be-
cause of its appearance, type, pack-
aging, or labeling, is suitable for use
and likely to be offered to, or pur-
chased by, consumers as tobacco to be
smoked in a pipe.

Removal or remove. The removal of to-
bacco products or cigarette papers or
tubes from the factory.

Roll-your-own tobacco. Any tobacco
which, because of its appearance, type,
packaging, or labeling, is suitable for
use and likely to be offered to, or pur-
chased by, consumers as tobacco for
making cigarettes or cigars, or for use
as wrappers thereof.

Sale price. The price for which large
cigars are sold by the manufacturer or
importer, determined in accordance
with §§40.22 or 41.39 and used in com-
putation of the tax.

Small cigarettes. Cigarettes weighing
not more than three pounds per thou-
sand.

Small cigars. Cigars weighing not
more than three pounds per thousand.

Smokeless tobacco. Any chewing to-
bacco or snuff.

Snuff. Any finely cut, ground, or pow-
dered tobacco that is not intended to
be smoked.

This chapter. Chapter I, title 27, Code
of Federal Regulations.

Tobacco products. Cigars, cigarettes,
smokeless tobacco, pipe tobacco, and
roll-your-own tobacco.

United States. When used in a geo-
graphical sense shall include only the
States and the District of Columbia.
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U.S.C. The United States Code.
[T.D. ATF-48, 43 FR 13557, Mar. 31, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §45.11, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

Subpart C—Administrative
Provisions

§45.21 Alternate methods or proce-
dures.

(a) A manufacturer, on specific ap-
proval by the appropriate TTB officer
as provided in this section, may use an
alternate method or procedure in lieu
of a method or procedure specifically
prescribed in this part. The appropriate
TTB officer may approve an alternate
method or procedure, subject to stated
conditions, when that officer finds
that:

(1) Good cause has been shown for the
use of the alternate method or proce-
dure.

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by, the
specifically prescribed method or pro-
cedure, and affords equivalent security
to the revenue, and

(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part.

(b) No alternate method or procedure
relating to the giving of any bond or to
the assessment, payment, or collection
of tax, shall be authorized under this
section. Where a manufacturer desires
to employ an alternate method or pro-
cedure, the manufacturer must submit
a written application to the appro-
priate TTB officer. The application
shall specifically describe the proposed
alternate method or procedure, and
shall set forth the reasons therefor. Al-
ternate methods or procedures shall
not be employed until the application
has been approved by the appropriate
TTB officer. The manufacturer shall,
during the period of authorization of
an alternate method or procedure,
comply with the terms of the approved
application. Authorization for any al-
ternate method or procedure may be
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withdrawn whenever in the judgment
of the appropriate TTB officer the rev-
enue is jeopardized or the effective ad-
ministration of this part is hindered.
The manufacturer shall retain, as part
of their records, any authorization of
the appropriate TTB officer under this
section for three years following the
close of the calendar year in which the
operation under such authorization is
concluded.

[Redesignated by T.D. ATF-469, 66 FR 56758,
Nov. 13, 2001, as amended by T.D. ATF-472, 67
FR 8880, Feb. 27, 2002; T.D. TTB-196, 89 FR
87949, Nov. 6, 2024]

§45.22 Emergency variations from re-
quirements.

(a) The appropriate TTB officer may
approve methods of operation other
than as specified in this part, where
that officer finds that an emergency
exists and the proposed variations from
the specified requirements are nec-
essary, and the proposed variations:

(1) Will afford the security and pro-
tection to the revenue intended by the
prescribed specifications.

(2) Will not hinder the effective ad-
ministration of this part, and

(3) Will not be contrary to any provi-
sion of law.

(b) Variations from requirements
granted under this section are condi-
tioned on compliance with the proce-
dures, conditions, and limitations set
forth in the approval of the applica-
tion. Failure to comply in good faith
with such procedures, conditions, and
limitations shall automatically termi-
nate the authority for such variations
and the manufacturer thereupon shall
fully comply with the prescribed re-
quirements of regulations from which
the variations were authorized. Au-
thority for any variations may be with-
drawn whenever in the judgment of the
appropriate TTB officer the revenue is
jeopardized or the effective administra-
tion of this part is hindered by the con-
tinuation of such variation. Where a
manufacturer desires to employ such
variation, the manufacturer must sub-
mit a written application to the appro-
priate TTB officer. The application
shall describe the proposed variations
and set forth the reasons therefor.
Variations shall not be employed until
the application has been approved. The
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manufacturer shall retain, as part of
their records, any authorization of the
appropriate TTB officer under this sec-
tion for three years following the close
of the calendar year in which the oper-
ation under such authorization is con-
cluded.

[27 FR 4476, May 10, 1962. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-472, 67 FR 8880, Feb. 27, 2002; T.D. TTB-
196, 89 FR 87949, Nov. 6, 2024]

§45.23 Authority of appropriate TTB
officers to enter premises.

Any appropriate TTB officer may
enter in the daytime any premises
where tobacco products, or cigarette
papers or tubes removed under this
part are kept, so far as it may be nec-
essary for the purpose of examining
such articles. When such premises are
open at night, any appropriate TTB of-
ficer may enter them, while so open, in
the performance of their official duties.
The owner of such premises, or person
having the superintendence of the
same, who refuses to admit any appro-
priate TTB officer or permit that offi-
cer to examine the articles removed
under this part shall be liable to the
penalties prescribed by law for the of-
fense.

(68A Stat. 872, 903; 26 U.S.C. 7342, 7606)

[T.D. 6871, 31 FR 57, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28090, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. ATF-472, 67 FR 8880, Feb. 27, 2002;
T.D. TTB-196, 89 FR 87949, Nov. 6, 2024]

§45.24 Interference with administra-
tion.

Whoever, corruptly or by force or
threats of force, endeavors to hinder or
obstruct the administration of this
part, or endeavors to intimidate or im-
pede any appropriate TTB officer act-
ing in their official capacity, or forc-
ibly rescues or attempts to rescue or
causes to be rescued any property,
after it has been duly seized for for-
feiture to the United States in connec-
tion with a violation of the internal

§45.27

revenue laws, shall be liable to the pen-
alties prescribed by law.

(68A Stat. 855; 26 U.S.C. 7212)

[27 FR 4476, May 10, 1962. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-472, 67 FR 8880, Feb. 27, 2002; T.D. TTB-
196, 89 FR 87949, Nov. 6, 2024]

§45.25 Unlawful purchase, receipt,
possession, or sale of tobacco prod-
ucts, or cigarette papers or tubes,
after removal.

Any person who, with intent to de-
fraud the United States, purchases, re-
ceives, possesses, offers for sale, or
sells or otherwise disposes of tobacco
products, or cigarette papers or tubes
which, after removal under this part,
without payment of tax, have been di-
verted from the purpose or use speci-
fied in this part, shall be subject to the
criminal penalties and provisions for
forfeiture prescribed by law.

(72 Stat. 1424, 1425, as amended, 1426; 26
U.S.C. 5751, 5762, 5763)

[T.D. 6871, 31 FR 57, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28090, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§45.26 Delegations of the Adminis-
trator.

The regulatory authorities of the Ad-
ministrator contained in this part are
delegated to appropriate TTB officers.
These TTB officers are specified in
TTB Order 1135.45, Delegation of the
Administrator’s Authorities in 27 CFR
Part 45, Removal of Tobacco Products
and Cigarette Papers and Tubes, With-
out Payment of Tax, for Use of the
United States. You may obtain a copy
of this order by accessing the TTB Web
site (https:/www.ttb.gov) or by mailing
a request to the Alcohol and Tobacco
Tax and Trade Bureau, National Rev-
enue Center, 550 Main Street, Room
8970, Cincinnati, OH 45202.

[T.D. TTB-44, 71 FR 16955, Apr. 4, 2006, as
amended by T.D. TTB-196, 89 FR 87949, Nov.
6, 2024]

§45.27 Forms prescribed.

(a) The appropriate TTB officer is au-
thorized to prescribe all forms required
by this part. You must furnish all of
the information required by each form
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as indicated by the headings on the
form and the instructions for the form,
and as required by this part. You must
file each form in accordance with its
instructions.

(b) Forms prescribed by this part are
available for printing through the TTB
Web site (https:/www.ttb.gov.) or by
mailing a request to the Alcohol and
Tobacco Tax and Trade Bureau, Na-

tional Revenue Center, 550 Main
Street, Room 8970, Cincinnati, OH
45202.

[T.D. ATF-472, 67 FR 8880, Feb. 27, 2002, as
amended by T.D. TTB-44, 71 FR 16955, Apr. 4,
2006; T.D. TTB-196, 89 FR 87949, Nov. 6, 2024]

Subpart D—Removals

SOURCE: T.D. 6871, 31 FR 57, Jan. 14, 1966,
unless otherwise noted. Redesignated at 40
FR 16835, Apr. 15, 1975.

§45.31 Removals for delivery to a Fed-
eral agency.

(a) Removal of articles. A manufac-
turer may remove tobacco products or
cigarette papers and tubes without
payment of tax, in accordance with
this part, for delivery to a Federal
agency if:

(1) The removed articles were pur-
chased by the Federal agency with
funds appropriated by the Congress of
the United States and are for gratu-
itous distribution under the super-
vision of the Federal agency;

(2) The removed articles were pur-
chased by a donor from the manufac-
turer, or donated directly by the manu-
facturer, for gratuitous distribution
under the supervision of the Federal
agency to:

(i) Charges of the United States; or

(ii) Patients in a hospital or institu-
tion operated by the Government of a
State or the District of Columbia
where the Federal agency maintains a
program for distribution to members or
veterans of the armed forces of the
United States in the hospital or insti-
tution; or

(3) The removed articles are intended
for use by the Federal agency in an in-
vestigation or other Federal law en-
forcement activity.

(b) Sale prohibited. Except in the case
of articles described in paragraph (a)(3)
of this section where a sale is incident

27 CFR Ch. | (4-1-25 Edition)

to the Federal law enforcement activ-
ity, tobacco products and cigarette pa-
pers and tubes removed under this sec-
tion may not be sold after their re-
moval.

[T.D. TTB-26, 70 FR 19890, Apr. 15, 2005]

§45.32

Removals of tobacco products, and
cigarette papers and tubes under this
part shall be made under the bond filed
by the manufacturer of such articles to
cover the operations of their factory as
required by section 5711, I.R.C., and
regulations issued thereunder.

Under manufacturer’s bond.

(72 Stat. 1418, as amended, 1421, as amended;
26 U.S.C. 5704, 5711)

[T.D. 6871, 31 FR 57, as amended by T.D.
ATF-243, 51 FR 28090, Aug. 5, 1986; 51 FR
43194, Dec. 1, 1986; T.D. TTB-196, 89 FR 87949,
Nov. 6, 2024]

§45.33 Return of shipment to factory.

Tobacco products, and cigarette pa-
pers and tubes which have been re-
moved, under this part, may be re-
turned to the factory without internal
revenue supervision.

(72 Stat. 1418, as amended; 26 U.S.C. 5704)

[T.D. 6871, 31 FR 57, as amended by T.D.
ATF-243, 51 FR 28090, Aug. 5, 1986; 51 FR
43194, Dec. 1, 1986]

§45.34 Loss or shortage in shipment.

Immediately upon receipt of informa-
tion of a loss of all or part of a ship-
ment, or of a shortage therein, of to-
bacco products, or cigarette papers or
tubes removed under this part, the
manufacturer shall notify the appro-
priate TTB officer, furnish all perti-
nent details with respect to the loss or
shortage, and either pay the tax due
thereon in accordance with the provi-
sions of §45.36, or file claim for remis-
sion of the tax liability under the pro-
visions of part 40 of this chapter, as the
case may be.

(72 Stat. 1417, 1419, as amended; 26 U.S.C.
5703, 5705)

[T.D. 6871, 31 FR 57, as amended by T.D.
ATF-243, 51 FR 28090, Aug. 5, 1986; 51 FR
43194, Dec. 1, 1986; T.D. ATF-384, 61 FR 54096,
Oct. 17, 1996; T.D. ATF-469, 66 FR 56758, Nov.
13, 2001; T.D. ATF-472, 67 FR 8830, Feb. 27,
2002]
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§45.35 Liability for tax.

The manufacturer who removes to-
bacco products, or cigarette papers or
tubes under this part shall be liable for
the taxes imposed thereon by 26 U.S.C.
5701, until such tobacco products, or
cigarette papers or tubes are received
by the Federal agency. Any person who
possesses tobacco products, or ciga-
rette papers or tubes in violation of 26
U.S.C. 5751(a)(1) or (2), shall be liable
for a tax equal to the tax on such arti-
cles.

(72 Stat. 1417, 1424; 26 U.S.C. 5703, 5751)

[T.D. 6871, 31 FR 57, Jan. 14, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55856, Sept.
28, 1979; T.D. ATF-232, 51 FR 28090, Aug. 5,
1986; T.D. ATF-243, 51 FR 43194, Dec. 1, 1986]

§45.36 Payment of tax.

Any tax which becomes due and pay-
able on tobacco products, and cigarette
papers and tubes removed under this
part shall be paid to the appropriate
TTB officer, with sufficient informa-
tion to identify the taxpayer, the na-
ture and purpose of the payment, and
the articles covered by the payment:
Provided, That a manufacturer of to-
bacco products or cigarette papers or
tubes may pay any tax for which that
person becomes liable under this part
by an appropriate adjustment in their
current tax return Form 5000.24. In
paying the tax, a fractional part of a
cent shall be disregarded unless it
amounts to one-half cent or more, in
which case it shall be increased to one
cent.

[T.D. ATF-232, 51 FR 28090, Aug. 5, 1986; T.D.
ATF-243, 51 FR 43194, Dec. 1, 1986, as amend-
ed by T.D. ATF-251, 52 FR 19341, May 22, 1987;
T.D. ATF-472, 67 FR 8880, Feb. 27, 2002; T.D.
TTB-196, 89 FR 87949, Nov. 6, 2024]

§45.37

Whenever any person required by law
to pay tax on tobacco products, and
cigarette papers and tubes fails to pay
such tax, the tax shall be ascertained
and assessed against such person, sub-
ject to the limitations prescribed in 26
U.S.C. 6501. The tax so assessed shall be
in addition to the penalties imposed by
law for failure to pay such tax when re-
quired. Except in cases where delay
may jeopardize collection of the tax, or

Assessment.

§45.42

where the amount is nominal or the re-
sult of an evident mathematical error,
no such assessment shall be made until
and after notice has been afforded such
person to show cause against assess-
ment. The person will be allowed 45
days from the date of such notice to
show cause, in writing, against such as-
sessment.

(72 Stat. 1417; 26 U.S.C. 5703)

[T.D. 6871, 31 FR 57, Jan. 14, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-48, 44 FR 55856, Sept.
28, 1979; T.D. ATF-232, 51 FR 28090, Aug. 5,
1986; T.D. ATF-243, 51 FR 43194, Dec. 1, 1986]

Subpart E—Packaging
Requirements

§45.41 Packages.

All tobacco products, and cigarette
papers and tubes shall, before removal
under this part, be put up by the manu-
facturer in packages which shall be of
such construction as will securely con-
tain the articles therein and maintain
the mark, notice, and label thereon, as
required by this subpart. No package of
tobacco products, or cigarette papers
or tubes shall have contained therein,
attached thereto, or stamped, marked,
written, or printed thereon (a) any cer-
tificate, coupon, or other device pur-
porting to be or to represent a ticket,
chance, share, or an interest in, or de-
pendent on, the event of a lottery, or
(b) any indecent or immoral picture,
print, or representation.

(72 Stat. 1422; 26 U.S.C. 5723)

[T.D. 6871, 31 FR 58, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. ATF-232, 51 FR 28090, Aug. 5, 1986;
T.D. ATF-243, 51 FR 43194, Dec. 1, 1986]

§45.42 Mark.

Every package of tobacco products
shall before removal from the factory
under this part, have adequately im-
printed thereon, or on a label securely
affixed thereto, a mark as specified in
this section. The mark may consist of
the name of the manufacturer remov-
ing the product and the location (by
city and State) of the factory from
which the products are to be so re-
moved, or may consist of the permit
number of the factory from which the
products are to be so removed. (Any
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trade name of the manufacturer ap-
proved as provided in §40.65 of this
chapter may be used in the mark as the
name of the manufacturer.) As an al-
ternative, where tobacco products are
both packaged and removed by the
same manufacturer, either at the same
or different factories, the mark may
consist of the name of such manufac-
turer if the factory where packaged is
identified on or in the package by a
means approved by the appropriate
TTB officer. Before using the alter-
native, the manufacturer shall notify
the appropriate TTB officer in writing
of the name to be used as the name of
the manufacturer and the means to be
used for identifying the factory where
packaged. If approved by the appro-
priate TTB officer, that officer shall
return approved copies of the notice to
the manufacturer. A copy of the ap-
proved notice shall be retained as part
of the factory records at each of the
factories operated by the manufac-
turer.

(72 Stat. 1422; 26 U.S.C. 5723)

[T.D. 6871, 31 FR 58, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. ATF-232, 51 FR 28090, Aug. 5, 1986;
T.D. ATF-243, 51 FR 43194, Dec. 1, 1986; T.D.
ATF-472, 67 FR 8880, Feb. 27, 2002; T.D. TTB-
196, 89 FR 87949, Nov. 6, 2024]

§45.43 Notice for smokeless tobacco.

(a) Product designation. Every pack-
age of chewing tobacco or snuff shall,
before removal under this part, have
adequately imprinted thereon, or on a
label securely affixed thereto, the des-
ignation ‘‘chewing tobacco’ or ‘‘snuff.”
As an alternative, packages of chewing
tobacco may be designated ‘‘Tax Class
C,” and packages of snuff may be des-
ignated ‘‘Tax Class M.”

(b) Product weight. Every package of
chewing tobacco or snuff shall, before
removal under this part, have ade-
quately imprinted thereon, or on a
label securely affixed thereto, a clear
statement of the actual pounds and
ounces of the product contained there-
in. As an alternative, the shipping
cases containing packages of chewing
tobacco or snuff may, before removal,
have adequately imprinted thereon, or
on a label securely affixed thereto, a
clear statement, in pounds and ounces,
of the total weight of the product, the
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tax class of the product, and the total
number of the packages of product con-
tained therein.

(Approved by the Office of Management and
Budget under control number 1512-0502)

(Sec. 202, Pub. L. 85-859, 72 Stat. 1422 (26
U.S.C. 5723))

[T.D. ATF-232, 51 FR 28090, Aug. 5, 1986; T.D.
ATF-243, 51 FR 43194, Dec. 1, 1986; T.D. ATF-
469, 66 FR 56758, Nov. 13, 2001]

§45.44 Notice for cigars.

Before removal under this part, every
package of cigars shall have ade-
quately imprinted on it, or on a label
securely affixed to it—

(a) The designation ‘‘cigars’’;

(b) The quantity of cigars contained
in the package; and

(c) For small cigars, the classifica-
tion of the product for tax purposes
(i.e., either ‘‘small”’ or ‘‘little”’).

(Sec. 202, Pub. L. 85-859, 72 Stat. 1422 (26
U.S.C. 5723))

[T.D. ATF-80, 46 FR 18312, Mar. 24, 1981]

§45.45 Notice for cigarettes.

Every package of cigarettes shall, be-
fore removal under this part, have ade-
quately imprinted thereon, or on a
label securely affixed thereto, the des-
ignation ‘‘cigarettes’, the quantity of
such product contained therein, and
the classification for tax purposes, i.e.,
for small cigarettes, either ‘‘small’’ or
“Class A”, and for large cigarettes, ei-
ther ‘‘large’ or ‘“Class B”’.

(72 Stat. 1422; 26 U.S.C. 5723)

[27 FR 4478, May 10, 1962. Redesignated at 40
FR 16835, Apr. 15, 1975]

§45.45a Notice for pipe tobacco.

(a) Product designation. Every pack-
age of pipe tobacco shall, before re-
moval subject to tax, have adequately
imprinted thereon, or on a label se-
curely affixed thereto, the designation
‘“‘pipe tobacco.”

(b) Product weight. Every package of
pipe tobacco shall, before removal sub-
ject to tax, have adequately imprinted
thereon, or on a label securely affixed
thereto, a clear statement of the actual
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pounds and ounces of the product con-
tained therein.

[T.D. ATF-289, 54 FR 48842, Nov. 27, 1989, as
amended by T.D. TTB-78, 74 FR 29420, June
22, 2009]

§45.45b Notice for roll-your-own to-
bacco.

(a) Product designation. Every pack-
age of roll-your-own tobacco, before re-
moval subject to tax, must have ade-
quately imprinted on it, or on a label
securely affixed to it, the applicable

designation ‘‘roll-your-own tobacco’’,
‘“‘cigarette tobacco’, ‘‘cigar tobacco’’,
‘“‘cigarette wrapper’, or ‘‘cigar wrap-
per”’.

(b) Product weight. Before removal
subject to tax, roll-your-own tobacco
must have a clear statement of the ac-
tual weight in pounds and ounces of
the product in the package. This state-
ment must be adequately imprinted on,
or on a label securely affixed to, the
package.

(Approved by the Office of Management and
Budget under control number 1513-0091)

[T.D. ATF-429, 65 FR 57547, Sept. 25, 2000, as
amended by T.D. TTB-78, 74 FR 29420, June
22, 2009]

§45.45¢ Package use-up rule.

(a) During the period from June 22,
2009, through March 23, 2010, a manu-
facturer of tobacco products may re-
move packages of pipe tobacco or roll-
your-own tobacco that do not meet the
requirements of §45.45a(a) or §45.45b(a),
provided that such packages bear the
designation ‘“‘Tax Class L’ (to des-
ignate pipe tobacco) or ‘“Tax Class J”’
(to designate roll-your-own tobacco))
and were in use prior to June 22, 2009.

(b) During the period from June 22,
2009, through March 23, 2010, a manu-
facturer may remove roll-your-own to-
bacco for which the applicable designa-
tion is ‘‘cigar tobacco,” ‘‘cigarette
wrapper,”’ or ‘‘cigar wrapper’ even if
the packages of such products do not
meet the requirements of §45.45b.

[T.D. TTB-81, 74 FR 48654, Sept. 24, 2009]

§45.46 Tax-exempt label.

Except in the case of articles de-
scribed in §45.31(a)(3), every package of
tobacco products, and cigarette papers
and tubes removed under this part

§45.51

shall have the words ‘‘Tax-Exempt. For
Use of U.S. Not To Be Sold.” ade-
quately imprinted on the package or on
a label securely affixed thereto.

(72 Stat. 1422; 26 U.S.C. 5723)

[T.D. 6871, 31 FR 58, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975; and
amended by T.D. ATF-232, 51 FR 28090, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986; T.D. TTB-26, 70 FR 19890, Apr. 15, 2005]

Subpart F—Records

§45.51 Supporting records.

(a) Records of removals. Every manu-
facturer who removes tobacco prod-
ucts, and cigarette papers and tubes
under this part must, in addition to the
records kept under part 40 of this chap-
ter, keep a supporting record of such
removals and must make appropriate
entries therein at the time of removal.
The supporting record for each removal
must show:

(1) The date of removal;

(2) The name and address of the Fed-
eral agency to which shipped or deliv-
ered;

(3) The kind and quantity and,

(4) for large cigars, the sale price.

(b) Records of returns. If any tobacco
products, or cigarette papers or tubes
removed under this part are returned
to the factory, such returns must be
noted in the supporting record.

(c) Commercial records. Where the
manufacturer keeps, at the factory,
copies of invoices or other commercial
records containing the information re-
quired as to each removal, in such
manner that the information may be
readily ascertained therefrom, such
copies will be considered the sup-
porting record required by this section.

(d) Retention period. The manufac-
turer must retain the supporting
record for 3 years following the close of
the year covered therein. The record
must be made available for inspection
by any appropriate TTB officer upon
request.

(Approved by the Office of Management and
Budget under control number 1512-0363)

(See 26 U.S.C. 5741)

[T.D. ATF-420, 64 FR 71945, Dec. 22, 1999, as
amended by T.D. ATF-472, Feb. 27, 2002]
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