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§54.4980H-6

an assumed monthly income amount that is
based on an assumed 130 hours of service
multiplied by $7.25 per hour ($942.50 per cal-
endar month). To satisfy the safe harbor,
Employer W would set the employee month-
ly contribution amount at a rate that does
not exceed 9.5 percent of the assumed month-
ly income of $942.50. Employer W sets the
employee contribution for self-only coverage
at $85 per calendar month for 2016.

(ii) Conclusion. Because $85 is less than 9.5
percent of the employee’s assumed monthly
income at a $7.25 rate of pay, the coverage
offered is treated as affordable under the
rate of pay safe harbor for each calendar
month of 2016 ($85 is 9.01 percent of $942.50).

Example 5 (Rate of pay safe harbor). (i) Facts.
Employee E is employed by Employer V
from May 1, 2015, through December 31, 2015.
Employer V offers Employee E and her de-
pendents minimum essential coverage from
May 1, 2015, through December 31, 2015, that
provides minimum value. The employee con-
tribution for self-only coverage is $100 per
calendar month. From May 1, 2015, through
October 31, 2015, Employee E is paid at a rate
of $10 per hour. From November 1, 2015,
through December 31, 2015, Employee E is
paid at a rate of $12 per hour. For purposes
of applying the affordability safe harbor for
the calendar months May 2015 through Octo-
ber 2015, Employer V may assume that Em-
ployee E earned $1,300 per calendar month
(130 hours of service multiplied by $10 (which
is the lower of the employee’s hourly rate of
pay at the beginning of the coverage period
(8$10) and the lowest hourly rate of pay for
the calendar month ($10)). Accordingly, af-
fordability is determined by comparing the
assumed income ($1,300 per month) to the
employee contribution ($100 per calendar
month). For the calendar months November
2015 through December 2015, Employer V
may assume that Employee E earned $1,300
per calendar month (130 hours of service mul-
tiplied by $10 (which is the lower of the em-
ployee’s hourly rate of pay at the beginning
of the coverage period ($10) and the lowest
hourly rate of pay for the calendar month
($12)). Accordingly, affordability is deter-
mined by comparing the assumed income
($1,300 per month) to the employee contribu-
tion ($100 per calendar month).

(ii) Conclusion. Because $100 is less than 9.5
percent of Employee E’s assumed monthly
income for each calendar month from May
2015 through December 2015, the coverage of-
fered is treated as affordable with respect to
Employee E for May 2015 through December
2015 ($100 is 7.69 percent of $1,300).

Example 6 (Federal poverty line safe harbor).
(i) Facts. Employee F is employed by Em-
ployer T from January 1, 2015, through De-
cember 31, 2015. In addition, Employer T of-
fers Employee F and his dependents min-
imum essential coverage during that period
that provides minimum value. Employer T
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uses the look-back measurement method.
Under that measurement method as applied
by Employer T, Employee F is treated as a
full-time employee for the entire calendar
year 2015. Employee F is regularly credited
with 35 hours of service per week but is cred-
ited with only 20 hours of service during the
month of March 2015 and only 15 hours of
service during the month of August 2015. As-
sume for this purpose that the federal pov-
erty line for 2015 for an individual is $11,670.
With respect to Employee F, Employer T
sets the monthly employee contribution for
employee single-only coverage for each cal-
endar month of 2015 at $92.39 (9.5 percent of
$11,670, divided by 12).

(ii) Conclusion. Regardless of Employee F’s
actual wages for any calendar month in 2015,
including the months of March 2015 and Au-
gust 2015, when Employee F has lower wages
because of significantly lower hours of serv-
ice, the coverage under the plan is treated as
affordable with respect to Employee F, be-
cause the employee contribution does not ex-
ceed 9.5 percent of the federal poverty line.

(f) Additional guidance. With respect
to assessable payments under section
4980H(b), including the determination
of whether an offer of coverage is af-
fordable for purposes of section 4980H,
the Commissioner may prescribe addi-
tional guidance of general applica-
bility, published in the Internal Rev-
enue Bulletin (see §601.601(d)(2)(ii)(b) of
this chapter).

(g) Effective/applicability date. This
section is applicable for periods after
December 31, 2014.

[T.D. 9655, 79 FR 8577, Feb. 12, 2014]

§54.4980H-6 Administration and pro-
cedure.

(a) In general. [Reserved]

(b) Effective/applicability date. This
section is applicable for periods after
December 31, 2014.

[T.D. 9655, 79 FR 8577, Feb. 12, 2014]

§54.6011-1 General requirement of re-
turn, statement, or list.

(a) Minimum funding standards or ex-
cess contributions for self-employed indi-
viduals and section 403(b)(7)(A) custodial
accounts. Any employer or individual
liable for tax under section 4971, 4972 or
4973(a)(2) (for a custodial account under
section 403(b)(7)(A)) shall file an annual
return on Form 5330 and shall include
therein the information required by
such form and the instructions issued
with respect thereto.
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(b) Tax on prohibited transactions.
Every disqualified person (as defined in
section 4975(e)(2)) liable for the tax im-
posed under section 4975(a) with respect
to a prohibited transaction shall file an
annual return on Form 5330 and shall
include therein the information re-
quired by such form and the instruc-
tions issued with respect thereto. The
annual return on Form 5330 shall be
filed with respect to each prohibited
transaction and for each taxable year
(or part thereof) of the disqualified per-
son in the taxable period (as defined in
section 4975(f)(2)) beginning on the date
on which such prohibited transaction
occurs.

(c) Entity manager tax on prohibited
tax shelter transactions—(1) In general.
Any entity manager of a tax-exempt
entity described in section 4965(c)(4),
(c)(), (c)®6), or (c)(7) who is liable for
tax under section 4965(a)(2) shall file a
return on Form 5330, ‘‘Return of Excise
Taxes Related to Employee Benefit
Plans,” on or before the 15th day of the
fifth month following the close of such
entity manager’s taxable year during
which the entity entered into the pro-
hibited tax shelter transaction, and
shall include therein the information
required by such form and the instruc-
tions issued with respect thereto.

(2) Transition rule. A Form 5330, ‘‘Re-
turn of Excise Taxes Related to Em-
ployee Benefit Plans,” for an excise tax
under section 4965 that was due on or
before October 4, 2007, will be deemed
to have been filed on the due date if it
was filed by October 4, 2007, and if the
section 4965 tax that was required to be
reported on that Form 5330 was paid by
October 4, 2007.

(d) Effective/applicability date. Para-
graph (c) of this section is applicable
on July 6, 2007.

[T.D. 7838, 47 FR 44249, Oct. 7, 1982, as amend-
ed by T.D. 9334, 72 FR 36873, July 6, 2007; T.D.
9492, 75 FR 38708, July 6, 2010; 75 FR 46845,
Aug. 4, 2010]

§54.6011-1T General requirement of
return, statement, or list (tem-
porary).

(a) Tax on reversions of qualified plan
assets to employer. Every employer lia-
ble for the tax imposed under section
4980(a) with respect to an employer re-
version (as defined in section 4980(c)(2))

§54.6011-3

shall file a quarterly return on Form
5330 and shall include therein the infor-
mation required by such form and the
instructions issued with respect there-
to. The quarterly return on Form 5330
shall be filed with respect to employer
reversions from each qualified plan (as
defined in section 4980(c)(1)).
(b) [Reserved]

[T.D. 8133, 52 FR 10563, Apr. 2, 1987, as amend-
ed by T.D. 9334, 72 FR 36873, July 6, 2007; 72
FR 45895, Aug. 16, 2007; T.D. 9492, 75 FR 38709,
July 6, 2010]

§54.6011-2 General requirement of re-
turn, statement, or list.

Effective for any Form 8928 that is
due on or after January 1, 2010, any
person liable for tax under section
4980B, 4980D, 4980E, or 4980G of the Code
shall file a return with respect to the
tax on Form 8928. The return must in-
clude the information required by
Form 8928 and the instructions issued
with respect to it.

[T.D. 9457, 74 FR 45999, Sept. 8, 2009]

§54.6011-3 Required use of electronic
form for the filing requirements for
the return for certain excise taxes
related to employee benefit plans.

(a) Excise taxr returns required in elec-
tronic form. Any employer or individual
required to file an excise tax return on
Form 5330, Return of Ezxcise Taxes Re-
lated to Employee Benefit Plans, under
§54.6011-1 of this chapter must file the
excise tax return electronically if the
filer is required by the Internal Rev-
enue Code or regulations to file at least
10 returns of any type during the cal-
endar year that the Form 5330 is due.
The Commissioner may direct the type
of electronic filing and may also ex-
empt certain returns from the elec-
tronic-filing requirements of this sec-
tion through revenue procedures, publi-
cations, forms, instructions, or other
guidance, including postings on the
IRS.gov website. Returns filed elec-
tronically must be made in accordance
with the applicable revenue proce-
dures, publications, forms, instruc-
tions, or other guidance.

(b) Ezxclusions from electronic-filing re-
quirements—(1) Waivers. The Commis-
sioner may grant waivers of the re-
quirements of this section in cases of
undue hardship. One principal factor in
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