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homeward trips or passages. The voy-
age commences when the vessel begins 
to load passengers and continues dur-
ing the entire ensuing period until the 
vessel has made one outward and one 
homeward passage (including inter-
mediate passages, if made). A voyage 
may be a covered voyage with respect 
to a passenger even if the passenger 
does not make both an outward and 
homeward passage or if the point of 
first embarkation or disembarkation 
by the passenger in the United States 
is an intermediate stop of the vessel. 

(c) Over 1 or more nights. A voyage is 
considered to extend over 1 or more 
nights if it extends for more than 24 
hours. 

(d) Engaged in gambling. A passenger 
is engaged in gambling aboard a vessel 
if that person is participating as a 
player in any policy game or other lot-
tery, or any other game of chance, for 
money or other thing of value, pro-
vided that the policy game, other lot-
tery, or game of chance is conducted, 
sponsored, or operated by the owner or 
operator of the vessel, as either prin-
cipal or agent, or by an employee, 
agent, or franchisee of the owner or op-
erator of the vessel. A passenger is not 
engaged in gambling aboard a vessel if 
the passenger participates with other 
passengers in a casual, ‘‘friendly’’ game 
of chance that is not conducted, spon-
sored, or operated by the owner or op-
erator of the vessel or by an employee, 
agent, or franchisee of the owner or op-
erator. 

(e) Territorial waters. For purposes of 
sections 4471 and 4472, the territorial 
waters of the United States are those 
waters within the international bound-
ary line between the United States and 
any contiguous foreign country or 
within 3 nautical miles (3.45 statute 
miles) from low tide on the coastline. 
No inference is intended as to the ex-
tent of the territorial limits for other 
tax purposes. 

(f) Passenger. For purposes of sections 
4471 and 4472, ‘‘passenger’’ means an in-
dividual carried on the vessel except— 

(1) The Master; or 
(2) A crew member or other indi-

vidual engaged in the business of the 
vessel or its owners. A person is en-
gaged in the business of the vessel or 
its owners if the person is an employee 

of the vessel or her owners or has a 
duty, contractual or otherwise, to per-
form on the vessel on behalf of the ves-
sel or its owners. For example, a person 
engaged as an entertainer, instructor, 
or lecturer for the benefit of the pas-
sengers is not a passenger, but a person 
on a promotional trip such as a travel 
agent or contest winner is a passenger 
even though the vessel or its owners 
may derive some future benefit from 
the promotion. 

[T.D. 8422, 57 FR 33636, July 30, 1992; 57 FR 
45713, Oct. 5, 1992] 

PART 44—TAXES ON WAGERING; 
EFFECTIVE JANUARY 1, 1955 
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44.4906–1 Cross reference. 
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44.6060–1 Reporting requirements for tax re-

turn preparers. 
44.6071–1 Time for filing return. 
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44.6107–1 Tax return preparer must furnish 

copy of return to taxpayer and must re-
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44.6109–1 Tax return preparers furnishing 
identifying numbers for returns or 
claims for refund. 

44.6151–1 Time and place for paying taxes. 
44.6419–1 Credit or refund generally. 
44.6419–2 Credit or refund on wagers laid off 

by taxpayer. 
44.6694–1 Section 6694 penalties applicable to 

tax return preparer. 
44.6694–2 Penalties for understatement due 

to an unreasonable position. 
44.6694–3 Penalty for understatement due to 

willful, reckless, or intentional conduct. 
44.6694–4 Extension of period of collection 

when preparer pays 15 percent of a pen-
alty for understatement of taxpayer’s li-
ability and certain other procedural mat-
ters. 

44.6695–1 Other assessable penalties with re-
spect to the preparation of tax returns 
for other persons. 

44.6696–1 Claims for credit or refund by tax 
return preparers. 

44.7262–1 Failure to pay special tax. 
44.7701–1 Tax return preparer. 

AUTHORITY: 26 U.S.C. 7805. 
Section 44.6060–1 also issued under 26 U.S.C. 

6060(a); 
Section 44.6109–1 also issued under 26 U.S.C. 

6109(a). 
Section 44.6109–2 also issued under 26 U.S.C. 

6109(a); 
Section 44.6695–2 also issued under 26 U.S.C. 

6695(g). 

SOURCE: T.D. 6370, 24 FR 2614, Apr. 4, 1959, 
unless otherwise noted. 

Subpart A—Introduction 

§ 44.0–1 Introduction. 
(a) In general. The regulations in this 

part are designated ‘‘Wagering Tax 
Regulations.’’ The regulations relate to 
the taxes imposed by Chapter 35 of the 
Internal Revenue Code of 1954, as 
amended, to certain general provisions 
of Chapter 40 of such Code, and to cer-
tain related administrative provisions 
of Subtitle F of such Code. Chapter 35 

imposes an excise tax on wagers and a 
special tax to be paid by each person 
liable for the tax imposed on wagers 
and by each person engaged in receiv-
ing wagers for or on behalf of any per-
son liable for the tax imposed on wa-
gers. References in these regulations to 
the ‘‘Internal Revenue Code’’ or the 
‘‘Code’’ are references to the Internal 
Revenue Code of 1954, as amended, un-
less otherwise indicated. References to 
a section or other provision of law are 
references to a section or other provi-
sion of the Internal Revenue Code, as 
amended, unless otherwise indicated. 

(b) Division of regulations. The regula-
tions in this part are divided into five 
subparts. Subpart A contains provi-
sions relating to the arrangement and 
numbering of the sections of the regu-
lations in this part, general definitions 
and use of terms, scope of the regula-
tions, and the extent to which the reg-
ulations in this part supersede prior 
regulations relating to the taxes im-
posed by Chapter 35 of the Internal 
Revenue Code. Subpart B relates to the 
tax on wagers. Subpart C relates to the 
special tax. Subpart D relates to cer-
tain miscellaneous and general provi-
sions having application to taxes im-
posed by Chapter 35. Subpart E relates 
to selected provisions of subtitle F of 
the Code (Procedure and Administra-
tion) which have special application to 
the taxes imposed by Chapter 35 of the 
Code. 

(c) Arrangement and numbering. Each 
section of the regulations in this part 
(other than subpart A) is designated by 
a number composed of the part number 
followed by a decimal point (44.); the 
section of the Internal Revenue Code 
which it interprets; a hyphen (-); and a 
number identifying the section. By use 
of these designations one can ascertain 
the sections of the regulations relating 
to a provision of the Code. For exam-
ple, the regulations pertaining to sec-
tion 4401 of the Code are designated 
§§ 41.4401–1, 41.4401–2, and 41.4401–3. 

[T.D. 6370, 24 FR 2614, Apr. 4, 1959, as amend-
ed by T.D. 7665, 45 FR 6090, Jan. 25, 1980] 

§ 44.0–2 General definitions and use of 
terms. 

As used in the regulations in this 
part, unless otherwise expressly indi-
cated: 

VerDate Sep<11>2014 13:22 Jun 26, 2025 Jkt 265109 PO 00000 Frm 00048 Fmt 8010 Sfmt 8010 Y:\SGML\265109.XXX 265109la
ce

ve
do

-v
el

ez
 o

n 
LA

P
C

60
8K

Z
3P

R
O

D
 w

ith
 C

F
R



39 

Internal Revenue Service, Treasury § 44.4401–1 

(a) The terms defined in the provi-
sions of law contained in the regula-
tions in this part shall have the mean-
ings so assigned to them. 

(b) The Internal Revenue Code of 1954 
means the Act approved August 16, 1954 
(68A Stat.), entitled ‘‘An Act To revise 
the internal revenue laws of the United 
States’’, as amended. 

(c) District director means district 
director of internal revenue. 

(d) The cross references in the regula-
tions in this part to other portions of 
the regulations, when the word ‘‘see’’ is 
used, are made only for convenience 
and shall be given no legal effect. 

§ 44.0–3 Scope of regulations. 
The regulations in this part apply to 

wagering activity on and after January 
1, 1955. 

§ 44.0–4 Extent to which the regula-
tions in this part supersede prior 
regulations. 

The regulations in this part, with re-
spect to the subject matter within the 
scope thereof, supersede Regulations 
132, 26 CFR (1939) Part 325. 

Subpart B—Tax on Wagers 
§ 44.4401–1 Imposition of tax. 

(a) In general. Section 4401 imposes a 
tax on all wagers, as defined in section 
4421. See section 4421 and § 44.4421–1 for 
definition of the term ‘‘wager.’’ 

(b) Rate of tax; amount of wager—(1) 
Rate of tax. The tax is imposed at the 
rate of 10 percent of the amount of any 
taxable wager. 

(2) Amount of wager. (i) The amount 
of the wager is the amount risked by 
the bettor, including any charge or fee 
incident to the placing of the wager as 
provided in subdivision (iv) of this sub-
paragraph, rather than the amount 
which he stands to win. Thus, if a 
bettor bets $5 against a bookmaker’s $7 
with respect to the outcome of a prize 
fight, the amount of the wager subject 
to tax is $5. 

(ii) In the case of a ‘‘parlay’’ wager 
(i.e., a single wager made by a bettor 
on the outcome of a series of events, 
usually horse races), the amount of the 
taxable wager is the amount initially 
wagered by the bettor irrespective of 
whether the parlay is successful. In the 

case of an ‘‘if’’ wager, the amount of 
the taxable wager is the total of all 
amounts wagered on each selection of 
the bettor. For example, A makes a $10 
wager on horse R with the under-
standing that if horse R wins, $5 is to 
be wagered on horse S and $5 on horse 
T. If horse R wins, the taxable wager is 
$20. If horse R loses, the taxable wager 
is $10. In determining the amount of a 
taxable wager involving the features 
of, or a combination of, ‘‘parlay’’ and 
‘‘if’’ bets, such as wagers sometimes re-
ferred to as a ‘‘whipsaw’’ or an ‘‘if and 
reverse’’ bet, the rules set forth above 
relating to ‘‘parlay’’ and ‘‘if’’ bets are 
to be followed. For example, assume B 
wagers $10 on horse R with the under-
standing that if horse R wins, $5 is to 
be placed as a parlay wager on horses S 
and T. In such a case, if horse R loses, 
the taxable wager is $10; if horse R 
wins, there are two taxable wagers 
amounting in the aggregate to $15. 

(iii) In the case of punchboards with 
prizes of merchandise, cash, or free 
plays listed thereon, the amount of the 
taxable wager is the amount risked by 
the bettor for all chances taken by 
him, including the chances taken by 
the bettor in lieu of the acceptance of 
an equivalent amount in cash or mer-
chandise. 

(iv) In determining the amount of 
any wager subject to tax there shall be 
included any charge or fee incident to 
the placing of the wager. For example, 
in the case of a wager with respect to 
a horse race, any amount paid to a 
bookmaker for the purpose of guaran-
teeing the bettor a pay-off based on ac-
tual track odds is to be included as a 
part of the wager. Similarly, in the 
case of a lottery, any amount paid to 
the operator thereof by the bettor for 
the privilege of making a contribution 
to the pool or bank is also to be in-
cluded in the amount of the wager. 
However, the amount of the wager sub-
ject to tax shall not include the 
amount of the tax where it is estab-
lished by actual records of the tax-
payer that such amount of tax was col-
lected from the bettor as a separate 
charge. 
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§ 44.4401–2 Person liable for tax. 
(a) In general. (1) Every person en-

gaged in the business of accepting wa-
gers with respect to a sports event or a 
contest is liable for the tax on any 
such wager accepted by him. Every per-
son who operates a wagering pool or 
lottery conducted for profit is liable 
for the tax with respect to any wager 
or contribution placed in such pool or 
lottery. To be liable for the tax, it is 
not necessary that the person engaged 
in the business of accepting wagers or 
operating a wagering pool or lottery 
physically receive the wager or con-
tribution. Any wager or contribution 
received by an agent or employee on 
behalf of such person shall be consid-
ered to have been accepted by and 
placed with such person. 

(2) Any person required to register 
under section 4412 by reason of having 
received wagers for or on behalf of an-
other person, but who fails to register 
the name and place of residence of such 
other person (hereinafter in this sub-
paragraph referred to as principal), 
shall be liable for the tax on all wagers 
received by him during the period in 
which he has failed to so register the 
name and place of residence of such 
principal. Subsequent compliance with 
section 4412 by the person receiving wa-
gers for another does not relieve him of 
his liability and duty to pay such tax, 
nor will the fact that such person in-
curs liability with respect to the tax on 
such wagers, relieve his principal of li-
ability for the tax imposed under sec-
tion 4401 with respect to such wagers. 
Accordingly, both the person receiving 
the wagers and his principal shall be 
liable for the tax on such wagers until 
the tax is paid. Payment of the tax on 
such wagers shall not relieve the per-
son receiving wagers of any penalty for 
failure to register as required by sec-
tion 4412. This subparagraph has appli-
cation only to wagers received after 
September 2, 1958. 

(b) In business of accepting wagers. A 
person is engaged in the business of ac-
cepting wagers if he makes it a prac-
tice to accept wagers with respect to 
which he assumes the risk of profit or 
loss depending upon the outcome of the 
event or the contest with respect to 
which the wager is accepted. It is not 
intended that to be engaged in the 

business of accepting wagers a person 
must be either so engaged to the exclu-
sion of all other activities or even pri-
marily so engaged. Thus, for example, 
an individual may be primarily en-
gaged in business as a salesman, and 
also for the purpose of the tax be en-
gaged in the business of accepting wa-
gers. 

(c) Lay-offs. If a person engaged in 
the business of accepting wagers or 
conducting a lottery or betting pool for 
profits lays off all or part of the wagers 
placed with him with another person 
engaged in the business of accepting 
wagers or conducting a betting pool or 
lottery for profit, he shall, notwith-
standing such lay-off, be liable for the 
tax on the wagers or contributions ini-
tially accepted by him. See § 44.6419–2 
for credit and refund provisions appli-
cable with respect to laid-off wagers. 

§ 44.4401–3 When tax attaches. 

The tax attaches when (a) a person 
engaged in the business of accepting 
wagers with respect to a sports event 
or a contest, or (b) a person who oper-
ates a wagering pool or lottery for 
profit, accepts a wager or contribution 
from a bettor. In the case of a wager on 
credit, the tax attaches whether or not 
the amount of the wager is actually 
collected from the bettor. However, if 
an amount equivalent to the amount of 
the wager is paid to the bettor prior to 
the close of the calendar month in 
which such wager was accepted, either 
because of the cancellation of the 
event upon which the wager was 
placed, or because the wager was can-
celled or rescinded by mutual agree-
ment, the wager need not be reported 
on the taxpayer’s return for such 
month. Where such cancellation or re-
scission takes place in a month subse-
quent to the month in which the wager 
was accepted, credit or refund of the 
tax paid with respect to such wager 
may be made subject to the provisions 
of § 44.6419–1. 

§ 44.4402–1 Exemptions. 

(a) Parimutuel wagering enterprises. 
Section 4402 provides that no tax shall 
be imposed by section 4401 on any 
wager placed with, or on any wager 
placed in a wagering pool conducted 
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by, a parimutuel wagering enterprise 
licensed under State law. 

(b) Wagering machines—(1) In general. 
Section 4402 provides that no tax shall 
be imposed by section 4401 on any 
wager placed in a coin-operated device 
(as defined in section 4462 as in effect 
for years beginning before July 1, 1980), 
or on any amount paid, in lieu of in-
serting a coin, token, or similar object, 
to operate a device described in section 
4462(a)(2) (as so in effect). These devices 
include: 

(i) So-called ‘‘slot’’ machines that op-
erate by means of the insertion of a 
coin, token, or similar object and that, 
by application of the element of 
chance, may deliver, or entitle the per-
son playing or operating the machine 
to receive cash, premiums, merchan-
dise, or tokens; and 

(ii) Machines that are similar to ma-
chines described in paragraph (b)(1)(i) 
of this section and are operated with-
out the insertion of a coin, token, or 
similar object. 

(2) Examples. The following devices 
and machines are examples of the de-
vices referred to in paragraph (b)(1) of 
this section: 

(i) A machine that is operated by 
means of the insertion of a coin, token, 
or similar object and that, even though 
it does not dispense cash or tokens, has 
the features and characteristics of a 
gaming device whether or not evidence 
exists as to actual payoffs. 

(ii) A so-called crane machine, claw, 
digger, or rotary merchandising type 
device that is operated by the insertion 
of a coin and adjustment of a control 
lever for the purpose or removing from 
the machine, by gripping, pushing, or 
other manipulation articles such as 
figurines, lighters, etc., in the ma-
chine. 

(iii) A pinball machine equipped with 
a pushbutton for releasing free plays 
and a meter for recording the plays so 
released, or equipped with provisions 
for multiple coin insertion for increas-
ing the odds. 

(iv) Pinball machines in connection 
with which free plays are redeemed in 
cash, tokens, or merchandise, or prizes 
are offered to any person for the at-
tainment of designated scores. 

(v) A coin-operated machine that dis-
plays a poker hand or delivers a ticket 

with a poker hand symbolized on it 
that entitles the player to a prize if the 
poker hand displayed by the machine 
or symbolized on the ticket constitutes 
a winning hand. 

[T.D. 8328, 56 FR 188, Jan. 3, 1991; Redesig-
nated and amended by T.D. 8442, 57 FR 48186, 
Oct. 22, 1992] 

§ 44.4403–1 Daily record. 

Every person liable for tax under sec-
tion 4401 shall keep such records as will 
clearly show as to each day’s oper-
ations: 

(a) The gross amount of all wagers 
accepted; 

(b) The gross amount of each class or 
type of wager accepted on each sepa-
rate event, contest, or other wagering 
medium. For example, in the case of 
wagers accepted on a horse race, the 
daily record shall show separately the 
gross amount of each class or type of 
wagers (straight bets, parlays, ‘‘if’’ 
bets, etc.) accepted on each horse in 
the race. Similarly, in the case of the 
numbers game, the daily record shall 
show the gross amount of each class or 
type of wager accepted on each num-
ber. 

For additional provisions relating to 
records, see section 6001 and § 44.6001–1. 

§ 44.4404–1 Territorial extent. 
(a) In general. The tax imposed by 

section 4401 applies to wagers (1) ac-
cepted in the United States, or (2) 
placed by a person who is in the United 
States (i) with a person who is a citizen 
or resident of the United States, or (ii) 
in a wagering pool or lottery conducted 
by a person who is a citizen or resident 
of the United States. All wagers made 
within the United States are taxable 
irrespective of the citizenship or place 
of residence of the parties to the wager. 
Thus, the tax applies to wagers placed 
within the United States, even though 
the person for whom or on whose behalf 
the wagers are received is located in a 
foreign country and is not a citizen or 
resident of the United States. Like-
wise, a wager accepted outside the 
United States by a citizen or resident 
of the United States is taxable if the 
person making such wager is within 
the United States at the time the 
wager is made. 
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(b) Examples. The following examples 
illustrate the application of paragraph 
(a) of this section: 

Example 1. A syndicate which maintains its 
headquarters in a foreign country has rep-
resentatives in the United States who re-
ceive wagers in the United States for or on 
behalf of such syndicate. For the purposes of 
section 4404, such wagers are considered as 
accepted within the United States, the syn-
dicate is considered to be in the business of 
accepting wagers within the United States, 
and such wagers are subject to the tax. This 
is true regardless of the nationality or resi-
dence of the members of the syndicate. 

Example 2. A Canadian citizen employed in 
Detroit, Michigan, telephones a horse race 
bet to a bookmaker who is a United States 
citizen with his place of business located in 
Windsor, Canada. The wager is taxable since 
it is made by a person within the United 
States with a person who is a United States 
citizen. 

Example 3. A United States citizen while 
visiting Tijuana, Mexico, makes a wager on 
the outcome of a horse race with a book-
maker who is also a United States citizen lo-
cated and doing business in Tijuana. The 
wager is not taxable since both parties to the 
wager, though United States citizens, were 
outside the United States at the time the 
wager was made. 

Subpart C—Occupational Tax 
§ 44.4411–1 Imposition of tax. 

(a) In general. A special tax of $50 per 
year is required to be paid by each per-
son: 

(1) Who is liable for the tax imposed 
by section 4401, or 

(2) Who is engaged in receiving wa-
gers for or on behalf of any person who 
is liable for the tax imposed by section 
4401. 

(b) Examples. The application of para-
graph (a) of this section may be illus-
trated by the following examples: 

Example 1. A, who is engaged in the busi-
ness of accepting horse race bets, employs 
ten persons to receive on his behalf wagers 
which are transmitted by telephone. A also 
employs a secretary and a bookkeeper. A and 
each of the ten persons who receives wagers 
by telephone on behalf of A are liable for the 
special tax. The secretary and bookkeeper 
are not liable for the special tax unless they 
also receive wagers for A. 

Example 2. B operates a numbers game and 
has an arrangement with ten persons, who 
are employed in various capacities, such as 
bootblacks, elevator operators, news dealers, 
etc., to receive wagers from the public on his 

behalf. B also employs C to collect from the 
ten persons referred to, the wagers received 
by them on B’s behalf and to deliver such 
wagers to B. C performs no other services for 
B. B and the ten persons who receive wagers 
on his behalf are liable for the special tax. C 
is not liable for the special tax since he is 
not engaged in receiving wagers for B. 

(c) Cross references. For provisions re-
lating to the payment of the special 
tax (computation, manner of payment, 
etc.), see Subpart D of this part. 

§ 44.4412–1 Registration. 

(a) In general. Every person required 
to pay the special tax imposed by sec-
tion 4411 shall register and file a return 
on Form 11–C. For provisions relating 
to the general requirement for filing a 
return, see § 44.6011(a)–1. 

(b) Information to be reported on Form 
11–C. (1) Every person required to make 
a return on Form 11–C shall report 
thereon his full name and place of resi-
dence. A person doing business under 
an alias, style, or trade name shall give 
his true name, followed by his alias, 
style, or trade name. In the case of a 
partnership, association, firm, or com-
pany, other than a corporation, the 
style or trade name shall be given, also 
the true name of each member and his 
place of residence. In the case of a cor-
poration, the true name and title of 
each officer and his place of residence 
shall be shown. 

(2) Each person engaged in the busi-
ness of accepting wagers on his own ac-
count shall report on Form 11–C the 
name and address of each place where 
such business will be conducted and the 
name, address, and number appearing 
on the special (occupational) stamp of 
each agent or employee who may re-
ceive wagers on his behalf. Thereafter, 
a return shall be filed on Form 11–C, 
marked ‘‘Supplemental’’, each time an 
additional employee or agent is en-
gaged to receive wagers. Such supple-
mental return shall be filed not later 
than 10 days after the date such addi-
tional employee or agent is engaged to 
receive wagers and shall show the 
name, address, and number appearing 
on the special (occupational) stamp of 
each such agent or employee. As to a 
change of address, see § 44.4905–2. 
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(3) Each agent or employee who re-
ceives wagers for or on behalf of a per-
son engaged in the business of accept-
ing wagers on his own account shall re-
port on Form 11–C the name and resi-
dence address of each person (i.e., indi-
vidual, partnership, corporation, etc.) 
on whose behalf wagers are to be re-
ceived. Thereafter, the agent or em-
ployee shall file a return on Form 11–C, 
marked ‘‘Supplemental’’, each time he 
is engaged or employed to receive wa-
gers for a person or persons other than 
the person or persons previously re-
ported on Form 11–C. Such supple-
mental return shall be filed not later 
than 10 days after the date he is en-
gaged to receive wagers and shall show 
the name, business address, or, if none, 
the residence address of the person or 
persons by whom he is engaged to re-
ceive wagers. As to a change of address, 
see § 44.4905–2. 

(c) Time and place for filing Form 11–C. 
For provisions relating to the time for 
filing Form 11–C (other than Form 11– 
C marked ‘‘Supplemental’’), see section 
6071 and § 44.6071–1. For provisions re-
lating to the place for filing Form 11– 
C, see section 6091 and § 44.6091–1. 

§ 44.4413–1 Certain provisions made 
applicable. 

For regulations under sections 4901, 
4902, 4904, 4905, and 4906, as extended 
and made applicable to the special tax 
imposed by section 4411 and to the per-
sons upon whom such tax is imposed, 
see Subpart D of this part. 

Subpart D—Miscellaneous and 
General Provisions Applicable 
to Taxes on Wagering 

MISCELLANEOUS PROVISIONS 

§ 44.4421–1 Definitions. 

(a) Wager. The term ‘‘wager’’ means: 
(1) Any wager placed with a person 

engaged in the business of accepting 
wagers upon the outcome of a sports 
event or a contest; 

(2) Any wager placed in a wagering 
pool with respect to a sports event or a 
contest, if such pool is conducted for 
profit; and 

(3) Any wager placed in a lottery con-
ducted for profit. 

(b) Lottery—(1) In general. The term 
‘‘lottery’’ includes the numbers game, 
policy, and similar types of wagering. 
In general, a lottery conducted for 
profit includes any scheme or method 
for the distribution of prizes among 
persons who have paid or promised a 
consideration for a chance to win such 
prizes, usually as determined by the 
numbers or symbols on tickets as 
drawn from a lottery wheel or other re-
ceptacle, or by the outcome of an 
event: Provided, Such lottery is con-
ducted for profit. The term also in-
cludes enterprises commonly known as 
‘‘policy’’ or ‘‘numbers’’ and similar 
types of wagering where the player se-
lects a number, or a combination of 
numbers, and pays or agrees to pay a 
certain amount in consideration of 
which the operator of the lottery, pol-
icy, or numbers game agrees to pay a 
prize or fixed sum of money if the se-
lected number or combination of num-
bers appear or are published in a man-
ner understood by the parties. For ex-
ample, the winning number or com-
bination of numbers may appear or be 
published as a series of numbers in the 
payoff prices of a series of horse races 
at a certain race track, or in the 
United States Treasury balance re-
ports, or the reports of a stock or com-
modity exchange. This description is 
not intended to be restrictive; hence, 
the substitution of letters or other 
symbols for numbers or a different ar-
rangement for determining the winning 
number or combination of numbers, 
does not alter the fundamental nature 
of a game which otherwise would be 
considered a lottery. The operation of a 
punch board or a similar gaming device 
for profit is also considered to be the 
operation of a lottery. 

(2) Certain games excluded—(i) Cards, 
dice, etc. Section 4421 specifically ex-
cludes from the term ‘‘lottery’’ any 
game of a type in which usually (a) the 
wagers are placed, (b) the winners are 
determined, and (c) the distribution of 
prizes or other property is made, in the 
presence of all persons placing wagers 
in such game. Thus, for example, no 
tax would be payable with respect to 
wagers made in a bingo or keno game 
since such a game is usually conducted 
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under circumstances in which the wa-
gers are placed, the winners are deter-
mined, and the distribution of prizes is 
made in the presence of all persons par-
ticipating in the game. For the same 
reason, no tax would apply in the case 
of card games, dice games, or games in-
volving wheels of chance, such as rou-
lette wheels and gambling wheels of a 
type used at carnivals and public fairs. 

(ii) Drawings conducted by an organi-
zation exempt from tax under section 501 
or 521. Section 4421 specifically ex-
cludes from the term ‘‘lottery’’ any 
drawing conducted by an organization 
exempt from tax under section 501 or 
521 if no part of the net proceeds de-
rived from such drawing inures to the 
benefit of any private shareholder or 
individual. For provisions relating to 
exemption from income tax under sec-
tion 501 or 521, see the Income Tax Reg-
ulations (Part 1 of this chapter). 

(c) Other terms used—(1) Wagering 
pool. A wagering pool conducted for 
profit includes any scheme or method 
for the distribution of prizes to one or 
more winning bettors based upon the 
outcome of a sports event or a contest, 
or a combination or series of such 
events or contests, provided such wa-
gering pool is managed and conducted 
for the purpose of making a profit. 

(2) Sports event. A sports event in-
cludes every type of sports event, 
whether amateur, scholastic, or profes-
sional, such as horse racing, auto rac-
ing, dog racing, boxing and wrestling 
matches and exhibitions, baseball, 
football, and basketball games, tennis 
and golf matches, track meets, etc. 

(3) Contest. A contest includes any 
type of contest involving speed, skill, 
endurance, popularity, politics, 
strength, appearances, etc., such as a 
general or primary election, the out-
come of a nominating convention, a 
dance marathon, a log-rolling, wood- 
chopping, weight-lifting, corn-husking, 
beauty contest, etc. 

(4) Conducted for profit. A wagering 
pool or lottery may be conducted for 
profit even though a direct profit will 
not inure from the operation thereof. A 
wagering pool or lottery operated with 
the expectancy of a profit in the form 
of increased sales, increased attend-
ance, or other indirect benefits is con-

ducted for profit for purposes of the 
wagering tax. 

§ 44.4422–1 Doing business in violation 
of Federal or State law. 

Payment of any special tax within 
the scope of the regulations in this 
part in nowise authorizes the carrying 
on of any business in violation of a law 
of the United States or the law of any 
State. The special tax stamp is not a li-
cense or permit and affords no protec-
tion from prosecution for violation of 
any Federal or State law. See also sec-
tion 4906. 

GENERAL PROVISIONS RELATING TO 
OCCUPATIONAL TAXES 

§ 44.4901–1 Payment of special tax. 
(a) Condition precedent to carrying on 

business. No persons shall engage in the 
business of accepting wagers subject to 
the tax imposed by section 4401 until 
he has filed a return on Form 11–C and 
paid the special tax imposed by section 
4411. Likewise, no person shall engage 
in receiving wagers for or on behalf of 
any person engaged in the business of 
accepting wagers until he has filed a 
return on Form 11–C and paid the spe-
cial tax imposed by section 4411. For 
provisions relating to the tax imposed 
by section 4401 and the special tax im-
posed by section 4411, see Subparts B 
and C of this part, respectively. 

(b) Computation of special tax. (1) Sec-
tion 4411 imposes a special tax of $50 
per year which is required to be paid by 
each person who is liable for the tax 
imposed by section 4401 (tax on wagers) 
or who is engaged in receiving wagers 
for or on behalf of any person who is 
liable for the tax imposed by section 
4401. A person engaged both in accept-
ing wagers on his own account and in 
receiving wagers for or on behalf of 
some other person is required to pur-
chase but one special tax stamp. 

(2) The tax year begins July 1 and 
ends June 30 of the following calendar 
year. Persons commencing business be-
tween August 1 and June 30 (both dates 
inclusive) shall pay a proportionate 
part of the annual tax. ‘‘Commencing 
business’’ means the initial acceptance 
by a person of a wager subject to the 
tax imposed by section 4401 or the ini-
tial receiving of a taxable wager by an 

VerDate Sep<11>2014 13:22 Jun 26, 2025 Jkt 265109 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Y:\SGML\265109.XXX 265109la
ce

ve
do

-v
el

ez
 o

n 
LA

P
C

60
8K

Z
3P

R
O

D
 w

ith
 C

F
R



45 

Internal Revenue Service, Treasury § 44.4905–1 

agent or employee for or on behalf of 
some other person. Persons in business 
for only a portion of a month are liable 
for tax for the full month, i.e., a person 
first becoming subject to the special 
tax on, for example, the 20th day of a 
month, is liable for tax for the entire 
month. 

(c) Tax payment evidenced by special 
tax stamp. (1) Upon receipt of a return 
on Form 11–C, together with remit-
tance of the full amount of tax due, the 
district director will issue a special tax 
stamp as evidence of payment of the 
special tax. 

(2) District directors will distinctly 
write or print on the stamp before it is 
delivered or mailed to the taxpayer the 
following information: (i) The tax-
payer’s registered name, and (ii) the 
business or office address of the tax-
payer if he has one; if not, the resi-
dence address. Special tax stamps will 
be transmitted by ordinary mail, un-
less it is requested that they be trans-
mitted by registered mail in which case 
additional cost to cover registry fee 
shall be remitted with the return. 

(3) District directors and their collec-
tion officers are forbidden to issue re-
ceipts in lieu of stamps representing 
the payment of special taxes. 

(d) Cross references. For provisions re-
lating to registration and information 
required to be reported on Form 11–C, 
see § 44.4412–1. For other provisions re-
lating to Form 11–C, see §§ 44.6011(a)–1 
(relating to returns), 44.6071–1 (time for 
filing returns and other documents), 
and 44.6091–1 (place for filing returns or 
other documents). 

§ 44.4902–1 Partnership liability. 
Any number of persons doing busi-

ness in copartnership shall be required 
to pay but one special tax. The district 
director may issue a special tax stamp 
to a copartnership in a firm or trade 
name, provided the names and address-
es of all members of the partnership 
are disclosed on Form 11–C. 

§ 44.4905–1 Change of ownership. 
(a) Changes through death. Whenever 

any person who has paid the special tax 
imposed by section 4411 dies, the sur-
viving spouse or child, or executor or 
administrator, or other legal represent-
ative, may carry on such business for 

the remainder of the term for which 
such special tax has been paid without 
any additional payment, subject to the 
conditions hereinafter stated. If the 
surviving spouse or child, or executor 
or administrator, or other legal rep-
resentative of the deceased taxpayer 
continues the business, such person 
shall within 30 days after the date of 
the death of the taxpayer execute a re-
turn on Form 11–C. Such return shall 
show the name of the deceased tax-
payer, together with all other data re-
quired to be reported on Form 11–C (see 
§ 44.4412–1), and the stamp issued to 
such taxpayer shall be submitted with 
the return for proper notation by the 
district director. 

(b) Changes from other causes. A re-
ceiver or trustee in bankruptcy may 
continue the business under the stamp 
issued to the taxpayer at the place and 
for the period for which the special tax 
was paid. An assignee for the benefit of 
creditors may continue business under 
his assignor’s special tax stamp with-
out incurring additional special tax li-
ability. In such cases the change shall 
be registered with the district director 
in a manner similar to that required by 
paragraph (a) of this section. 

(c) Changes in firm. When one or more 
members of a firm partnership with-
draw, the business may be continued 
by the remaining partner or partners 
under the same special tax stamp for 
the remainder of the period for which 
the stamp was issued to the old firm. 
The change shall, however, be reg-
istered in the same manner as required 
in paragraph (a) of this section. If new 
partners are taken into a firm the new 
firm so constituted may not carry on 
business under the special tax stamp of 
the old firm. The new firm shall make 
a return on Form 11–C and pay the spe-
cial tax imposed by section 4411 reck-
oned from the first day of the month in 
which it began business, even though 
the name of such firm be the same as 
that of the old. If the members of a 
partnership, which has paid the special 
tax, form a corporation to continue the 
business a new special tax stamp must 
be obtained in the name of the corpora-
tion. 

(d) Change in corporation. If a cor-
poration changes its name, no addi-
tional tax is due, provided the change 
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in name is registered with the district 
director in the manner required by 
paragraph (a) of this section. An in-
crease in the capital stock of a cor-
poration does not create a new special 
tax liability if the laws of the State 
under which it is incorporated permit 
such increase without the formation of 
a new corporation. A stockholder in a 
corporation, who after its dissolution 
continues the business, incurs liability 
for the special tax imposed by section 
4411 unless he already has a special tax 
stamp obtained in respect of activities 
conducted as a sole proprietor. 

§ 44.4905–2 Change of address. 
(a) Procedure by taxpayer—(1) After 

June 30, 1963. Whenever, after June 30, 
1963, a taxpayer changes his business or 
residence address to a location other 
than that specified in his last return on 
Form 11–C, he shall register the change 
with the district director from whom 
the special tax stamp was purchased by 
filing a new return, Form 11–C, des-
ignated ‘‘Supplemental Return’’, set-
ting forth the new address and the date 
of change. He shall so register the 
change of address before: 

(i) He engages in any wagering activ-
ity at the new address, or 

(ii) The termination of a 30-day pe-
riod which begins on the day after the 
date of such change, 
whichever occurs first. The taxpayer’s 
special tax stamp shall accompany the 
supplemental return for proper nota-
tion by the district director. As to li-
ability in case of failure to register a 
change of address, see § 44.4905–3. 

(2) Before July 1, 1963. Whenever, be-
fore July 1, 1963, a taxpayer changes his 
business or residence address to a loca-
tion other than that specified in his 
last return of Form 11–C, he shall, 
within 30 days after the date of such 
change, register the change with the 
district director from whom the special 
tax stamp was purchased by filing a 
new return, Form 11–C, designated 
‘‘Supplemental Return’’, setting forth 
the new address and the date of change. 
The taxpayer’s special tax stamp shall 
accompany the supplemental return for 
proper notation by the district direc-
tor. As to liability in case of failure to 
register a change of address, see 
§ 44.4905–3. 

(b) Procedure by district director; re-
moval within district. When registration 
of a change of address within the same 
district is made by a taxpayer in the 
manner specified in paragraph (a) of 
this section, the district director, if 
necessary, will enter on his records the 
new address and the date of change. If 
the information disclosed on the sup-
plemental return is such as to require 
a change on the face of the special tax 
stamp, the district director will make 
the proper change and return the 
stamp to the taxpayer. 

(c) Procedure by district director; re-
moval to another district. In case of re-
moval of the taxpayer’s office or prin-
cipal place of business (or residence ad-
dress, if he has no office or principal 
place of business) to another district, 
the district director, after noting the 
transfer on his records, shall transmit 
the special tax stamp to the district di-
rector for the district to which such of-
fice or business was removed. The lat-
ter will make an entry on his records, 
as in the case of an original registra-
tion in his district, correct the address 
on the stamp, if necessary, and note 
also thereon his name, title, date, and 
district, and then forward the stamp to 
the taxpayer. 

[T.D. 6656, 28 FR 5720, June 12, 1963, as 
amended by T.D. 7087, 36 FR 505, Jan. 14, 1971] 

§ 44.4905–3 Liability for failure to reg-
ister change or removal. 

Any person succeeding to and car-
rying on a business for which the spe-
cial tax imposed by section 4411 has 
been paid, and any taxpayer changing 
his residence address or his place of 
business, without registering such 
change as provided in §§ 44.4905–1 and 
44.4905–2 shall be liable to an additional 
tax, and to the penalty prescribed in 
section 6651 for failure to make a re-
turn. (For regulations under section 
6651, see the Regulations on Procedure 
and Administration (Part 301 of this 
chapter).) 

§ 44.4906–1 Cross reference. 

For provisions relating to the appli-
cability of Federal and State laws, see 
section 4422 and § 44.4422–1. 
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Subpart E—Administrative Provi-
sions of Special Application to 
the Taxes on Wagering 

§ 44.6001–1 Record requirements. 
(a) In general. (1) In addition to all 

other records required pursuant to 
§ 44.4403–1, every person required to pay 
tax under section 4401 shall keep such 
records as will clearly show as to each 
day’s operation: 

(i) Separately, the gross amount of 
wagers: 

(a) Accepted directly by the taxpayer 
or at any registered place of business of 
the taxpayer (other than laid-off wa-
gers), 

(b) Accepted for his account by 
agents at any place other than a reg-
istered place of business of the tax-
payer (other than laid-off wagers), and 

(c) Accepted as laid-off wagers from 
persons subject to the tax on wagers; 

(ii) With respect to wagers laid off 
with others, the name, address, and 
registration number of each person 
with whom the laid-off wagers were 
placed, and the gross amount laid off 
with each such person, showing sepa-
rately the gross amount of laid-off wa-
gers with respect to each event, con-
test, or other wagering medium, as, for 
example, the gross amount laid off on 
each horse in a race; and 

(iii) The gross amount of tax col-
lected from or charged to bettors as a 
separate item. 

(2) If a taxpayer has any agents or 
employees receiving wagers on his be-
half, he shall maintain a separate 
record showing the name and address 
of each agent or employee, the period 
of employment, and the number of the 
special tax stamp issued to each such 
agent or employee. 

(3) A duplicate copy of each return 
required by § 44.6011(a)–1 shall be re-
tained as part of the taxpayer’s 
records. 

(b) Records of agent or employee. Every 
person who is engaged in receiving for 
or on behalf of another person (at any 
place other than a registered place of 
business of such other person) wagers 
of a type subject to the tax imposed by 
section 4401 shall keep a record show-
ing for each day (1) the gross amount of 
such wagers received by him, (2) the 
amount, if any, retained as a commis-

sion or as compensation for receiving 
such wagers, and (3) the amount turned 
over to the person on whose behalf the 
wagers were received, and the name 
and address of such person. 

(c) Record of claimants. Any person 
claiming a credit or refund shall keep a 
complete and detailed record of each 
overpayment and of each laid-off wager 
for which credit is taken or refund is 
claimed, including a copy of the certifi-
cate required under paragraph (d) of 
§ 44.6419–2. 

(d) Place for keeping records. Every 
person required to pay the tax imposed 
by section 4401 shall keep or cause to 
be kept, at his office or principal place 
of business, or, if he has no office or 
principal place of business, at his resi-
dence or some other convenient or safe 
location, all such records as are re-
quired pursuant to paragraphs (a) and 
(c) of this section and section 4403 and 
§ 44.4403–1. 

(e) Period for retaining records. All 
records required by the regulations in 
this part shall at all times be available 
for inspection by internal revenue offi-
cers. Records required by § 44.4403–1 and 
by paragraph (a) of this section shall be 
maintained for a period of at least 
three years from the date the tax be-
came due. Records required by para-
graph (b) of this section shall be main-
tained for a period of at least three 
years from the date the wager was re-
ceived. Records required by paragraph 
(c) of this section shall be maintained 
for a period of at least three years from 
the date any credit is taken or refund 
is claimed. 

[T.D. 6370, 24 FR 2614, Apr. 4, 1959, as amend-
ed by T.D. 6568, 26 FR 7545, Aug. 15, 1961] 

§ 44.6011(a)–1 Returns. 
(a) In general. Every person required 

to pay the tax on wagers imposed by 
section 4401 of the Code shall make for 
each month, from the daily records re-
quired by §§ 44.4403–1 and 44.6001–1, a re-
turn on Form 730 in accordance with 
the instructions and regulations appli-
cable thereto. A return shall be made 
for each month whether or not liability 
has been incurred for that month. If 
the taxpayer ceases operations which 
make him liable for the tax, the last 
return shall be marked ‘‘Final Re-
turn’’. 

VerDate Sep<11>2014 13:22 Jun 26, 2025 Jkt 265109 PO 00000 Frm 00057 Fmt 8010 Sfmt 8010 Y:\SGML\265109.XXX 265109la
ce

ve
do

-v
el

ez
 o

n 
LA

P
C

60
8K

Z
3P

R
O

D
 w

ith
 C

F
R



48 

26 CFR Ch. I (4–1–25 Edition) § 44.6060–1 

(b) Return on Form 11–C. Every person 
required to pay the special tax imposed 
by section 4411 shall make a return on 
Form 11–C in accordance with the in-
structions and regulations applicable 
thereto. 

§ 44.6060–1 Reporting requirements for 
tax return preparers. 

(a) In general. A person that employs 
one or more tax return preparers to 
prepare a return or claim for refund of 
tax on wagers under sections 4401 or 
4411, other than for the person, at any 
time during a return period, shall sat-
isfy the record keeping and inspection 
requirements in the manner stated in 
§ 1.6060–1 of this chapter. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed after December 
31, 2008. 

[T.D. 9436, 73 FR 78456, Dec. 22, 2008] 

§ 44.6071–1 Time for filing return. 

(a) Return on Form 730. Each return 
required to be made on Form 730 pursu-
ant to § 44.6011(a)–1 shall be filed on or 
before the last day of the first calendar 
month following the period for which it 
is made. For provisions relating to the 
time for filing a return when the pre-
scribed due date falls on Saturday, 
Sunday, or a legal holiday, see the pro-
visions of the Regulations on Proce-
dure and Administration (part 301 of 
this chapter) under section 7503. 

(b) Return on Form 11C. (1) The first 
return required to be made on Form 11– 
C shall be filed to cover the period be-
ginning with the first day of the cal-
endar month in which a person engages 
(or expects to engage) in activities 
which make him liable for the special 
tax imposed by section 4411 and ending 
with the following June 30. Thereafter, 
each return required to be made on 
Form 11–C shall be filed on or before 
July 1 to cover a 1-year period (begin-
ning July 1 and ending June 30 of the 
following calendar year) during which 
taxable activity continues. 

(2) For additional provisions relating 
to the return on Form 11–C, see 
§ 44.4412–1 and §§ 44.4901–1 to 44.4905–3, 
inclusive. 

§ 44.6091–1 Place for filing returns. 
(a) In general. Except as provided in 

paragraph (b) of this section, a return 
on Form 730 or Form 11–C shall be filed 
with any person assigned the responsi-
bility to receive returns in the local In-
ternal Revenue Service office that 
serves the legal residence or principal 
place of business of the person making 
the return. 

(b) Returns of individuals outside the 
United States. The returns on Form 730 
and Form 11–C of individuals (whether 
citizens of the United States, citizens 
of possessions of the United States, or 
aliens) outside the United States hav-
ing no legal residence or principal 
place of business in the United States 
shall be filed with the Internal Rev-
enue Service Center, Cincinnati, Ohio 
45999, or as otherwise directed in the 
applicable forms and instructions. 

(c) Returns filed with service centers. 
Notwithstanding paragraphs (a) and (b) 
of this section, whenever instructions 
applicable to returns filed on Form 730 
of Form 11–C provide that the returns 
be filed with a service center, the re-
turns shall be so filed in accordance 
with the instructions. 

(d) Hand-carried returns. Returns 
which are filed by hand carrying shall 
be filed with any person assigned the 
responsibility to receive hand-carried 
returns in the local Internal Revenue 
Service office as provided in paragraph 
(a) of this section. See § 301.6091–1(c) of 
this chapter (Regulations on Procedure 
and Admininstration) for provisions re-
lating to the definition of hand carried. 

[T.D. 6370, 24 FR 2614, Apr. 4, 1959, as amend-
ed by T.D. 7630, 44 FR 40498, July 11, 1979; 
T.D. 8442, 57 FR 48185, Oct. 22, 1992; T.D. 9156, 
69 FR 55746, Sept. 16, 2004] 

§ 44.6107–1 Tax return preparer must 
furnish copy of return to taxpayer 
and must retain a copy or record. 

(a) In general. A person who is a sign-
ing tax return preparer of any return 
or claim for refund of tax on wagers 
under sections 4401 or 4411 shall furnish 
a completed copy of the return or 
claim for refund to the taxpayer, and 
retain a completed copy or record in 
the manner stated in § 1.6107–1 of this 
chapter. 

(b) Effective/applicability date. This 
section is applicable for returns and 
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claims for refund filed after December 
31, 2008. 

[T.D. 9436, 73 FR 78456, Dec. 22, 2008] 

§ 44.6109–1 Tax return preparers fur-
nishing identifying numbers for re-
turns or claims for refund. 

(a) In general. Each tax return or 
claim for refund of tax under sections 
4401 or 4411 prepared by one or more 
signing tax return preparers must in-
clude the identifying number of the 
preparer required by § 1.6695–1(b) of this 
chapter to sign the return or claim for 
refund in the manner stated in § 1.6109– 
2 of this chapter. 

(b) Effective/applicability date. This 
section is applicable for returns and 
claims for refund filed after December 
31, 2008. 

[T.D. 9436, 73 FR 78456, Dec. 22, 2008] 

§ 44.6151–1 Time and place for paying 
taxes. 

The taxes imposed by sections 4401 
and 4411 shall, without assessment or 
notice and demand, be paid to the in-
ternal revenue officer with whom the 
returns are required to be filed at the 
time fixed for filing returns. For provi-
sions relating to the time for filing re-
turns, see section 6071 and § 44.6071–1. 
For provisions relating to the place for 
filing returns, see section 6091 and 
§ 44.6091–1. 

§ 44.6419–1 Credit or refund generally. 
(a) Overpayment of wagering tax; in 

general. If a person overpays the tax 
imposed under section 4401, he may ei-
ther file a claim for refund on Form 843 
or take credit for such overpayment 
against the tax due on a subsequent 
monthly return. A complete statement 
of the facts involving the overpayment 
shall be attached either to the claim or 
to the return on which the credit is 
claimed. Every claim for refund shall 
be supported by evidence showing the 
name and address of the taxpayer, the 
date of payment of the tax, and the 
amount of such tax. A credit taken on 
a return shall be supported by evidence 
of the same character. 

(b) Statement supporting credit or re-
fund. No credit or refund shall be al-
lowed whether in pursuance of a court 
decision or otherwise unless the tax-

payer files a statement explaining sat-
isfactorily the reason for claiming the 
credit or refund and establishing (1) 
that he has not collected (whether as a 
separate charge or otherwise) the 
amount of the tax from the person who 
placed the wager on which the tax was 
imposed, or (2) that he has either re-
paid the amount of the tax to the per-
son who placed the wager or has se-
cured the written consent of such per-
son to the allowance of the credit or re-
fund. In the latter case, the written 
consent of the person who placed the 
wager shall accompany the statement 
filed with the credit or refund claim. 
The statement supporting the credit or 
refund claim shall also show whether 
any previous claim for credit or refund 
covering the amount involved, or any 
part thereof, has been filed. If the over-
payment of tax relates to a laid-off 
wager accepted by the taxpayer, no 
credit or refund shall be allowed or 
made unless the taxpayer complies 
with the provisions of the first sen-
tence of this paragraph, not only as to 
the person who placed the laid-off 
wager, but also with respect to the per-
son who placed the original wager. 

(c) Limitation on credit or refund. No 
claim for credit or refund of a tax shall 
be allowed unless presented within the 
period of limitations prescribed in sec-
tion 6511. (For regulations under sec-
tion 6511, see the Regulations on Proce-
dure and Administration (part 301 of 
this chapter).) 

§ 44.6419–2 Credit or refund on wagers 
laid off by taxpayer. 

(a) Laid-off wagers; in general. If a 
taxpayer accepts a wager and lays off 
all or a part thereof with another per-
son who is liable for tax under section 
4401 with respect to such laid-off wager, 
a credit may be allowed to such tax-
payer in the amount of the tax due 
with respect to the amount of the 
wager so laid off, provided there is at-
tached to the return for the month dur-
ing which the wager was accepted and 
laid off by him the certificate pre-
scribed in paragraph (d) of this section. 

(b) Claim for refund. If a taxpayer has 
paid the tax with respect to a wager 
laid off by him, he may file a claim for 
refund of such tax on Form 843 or take 
a credit for the tax paid by him against 
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the tax shown to be due on any subse-
quent monthly return. If a refund is 
claimed, Form 843 shall be completed 
in accordance with the instructions 
thereon and, in addition, there shall be 
attached to such form a statement set-
ting forth the reason for claiming the 
refund, the month in which such tax 
was paid, the date of payment, and 
whether any previous claim for refund 
covering the amount involved or any 
part thereof has been filed. There shall 
also be attached to the Form 843 the 
certificate prescribed below. In the 
case of a credit, the statement and cer-
tificate shall be attached to the month-
ly return on which the credit is 
claimed. 

(c) Credit or refund not allowed. No 
credit or refund will be allowed under 
this section if the wager is laid off with 
a person or organization not liable for 
tax under section 4401 with respect to 
such laid-off wager. No interest shall 
be allowed on any amount of tax cred-
ited or refunded under this section. 

(d) Certificate required. The certificate 
prescribed for use in support of a credit 
or refund with respect to a laid-off 
wager shall be in the following form: 

CERTIFICATE 

(In support of credit or refund with respect 
to laid-off wagers under section 6419(b) of the 
Internal Revenue Code.) 

I hereby certify that I, or the __________ 
(Corporation, partnership, or syndicate) of 
which I am an officer or member, doing busi-
ness at ________________________, (Address) reg-
istered with the District Director of Internal 
Revenue at ____________________, 
____________________ under Registration No. 
________ as a person accepting wagers within 
the meaning of section 4401 of the Internal 
Revenue Code, accepted laid-off wagers, in 
the amounts and on the dates indicated 
below, from __________________, (Name) 
________________, (Address) during the month 
of ________________, 19____. 

Date Amount of laid- 
off wager 

Subject of laid-off wager (Identify 
horse and track, particular con-

test, or contestant, etc.) 

.

.

.

.
(Attach supplemental sheets for additional entries, if 

necessary.) 

The undersigned further certifies that he, 
or the corporation, partnership, or syndicate 
of which he is a member will make return of 
and account for the tax, under section 4401 of 

the Internal Revenue Code, with respect to 
the laid-off wagers so accepted. 

It is understood by the undersigned that 
this certificate is given for the purpose of en-
abling the person from whom the laid-off wa-
gers were accepted to claim credit with re-
spect to the tax due on such laid-off wagers 
or to claim credit or refund of the tax, if 
any, paid on such laid-off wagers. 

It is further understood that the fraudu-
lent use of this certificate will subject the 
undersigned and all guilty parties to a fine of 
not more than $10,000 or to imprisonment for 
not more than five years, or both, together 
with costs of prosecution. 

(Signed) lllllllllllllllllll

(Date) llllllllllllllllllll

(Title) llllllllllllllllllll

(Owner, President Partner, Member, etc.) 

§ 44.6694–1 Section 6694 penalties ap-
plicable to tax return preparer. 

(a) In general. For general definitions 
regarding section 6694 penalties appli-
cable to preparers of wagering tax re-
turns or claims for refund under sec-
tions 4401 or 4411, see § 1.6694–1 of this 
chapter. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78456, Dec. 22, 2008] 

§ 44.6694–2 Penalties for understate-
ment due to an unreasonable posi-
tion. 

(a) In general. A person who is a tax 
return preparer of any return or claim 
for refund of tax on wagers under sec-
tions 4401 or 4411 shall be subject to 
penalties under section 6694(a) in the 
manner stated in § 1.6694–2 of this chap-
ter. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78456, Dec. 22, 2008] 

§ 44.6694–3 Penalty for understatement 
due to willful, reckless, or inten-
tional conduct. 

(a) In general. A person who is a tax 
return preparer of any return or claim 
for refund of tax on wagers under sec-
tions 4401 or 4411 shall be subject to 
penalties under section 6694(b) in the 
manner stated in § 1.6694–3 of this chap-
ter. 
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(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78457, Dec. 22, 2008] 

§ 44.6694–4 Extension of period of col-
lection when preparer pays 15 per-
cent of a penalty for understate-
ment of taxpayer’s liability and cer-
tain other procedural matters. 

(a) In general. For rules relating to 
the extension of period of collection 
when a tax return preparer who pre-
pared a return or claim for refund for 
tax on wagers under sections 4401 or 
4411 pays 15 percent of a penalty for un-
derstatement of taxpayer’s liability 
and procedural matters relating to the 
investigation, assessment and collec-
tion of the penalties under section 
6694(a) and (b), the rules under § 1.6694– 
4 of this chapter will apply. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78457, Dec. 22, 2008] 

§ 44.6695–1 Other assessable penalties 
with respect to the preparation of 
tax returns for other persons. 

(a) In general. A person who is a tax 
return preparer of any return or claim 
for refund of tax on wagers under sec-
tions 4401 or 4411 of the Internal Rev-
enue Code (Code) shall be subject to 
penalties for failure to furnish a copy 
to the taxpayer under section 6695(a) of 
the Code, failure to sign the return 
under section 6695(b) of the Code, fail-
ure to furnish an identification number 
under section 6695(c) of the Code, fail-
ure to retain a copy or list under sec-
tion 6695(d) of the Code, failure to file 
a correct information return under sec-
tion 6695(e) of the Code, and negotia-
tion of a check under section 6695(f) of 
the Code, in the manner stated in 
§ 6695–1 of this chapter. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed after December 
31, 2008. 

[T.D. 9436, 73 FR 78457, Dec. 22, 2008; 74 FR 
5106, Jan. 29, 2009] 

§ 44.6696–1 Claims for credit or refund 
by tax return preparers. 

(a) In general. For rules for claims for 
credit or refund by a tax return pre-
parer who prepared a return or claim 
for refund for tax on wagers under sec-
tions 4401 or 4411, the rules under 
§ 1.6696–1 of this chapter will apply. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78457, Dec. 22, 2008] 

§ 44.7262–1 Failure to pay special tax. 
Any person liable for the special tax 

who does any act which makes him lia-
ble for such tax, without having paid 
the tax, is, besides being liable for the 
tax, subject to a fine of not less than 
$1,000 and not more than $5,000. 

§ 44.7701–1 Tax return preparer. 
(a) In general. For the definition of a 

tax return preparer, see § 301.7701–15 of 
this chapter. 

(b) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78457, Dec. 22, 2008] 

PART 46—EXCISE TAX ON CERTAIN 
INSURANCE POLICIES, SELF-IN-
SURED HEALTH PLANS, AND OBLI-
GATIONS NOT IN REGISTERED 
FORM 

Subpart A—Introduction 

Sec. 
46.0–1 Introduction. 

Subpart B—Tax on Policies Issued by 
Foreign Insurers 

46.4371–1 Applicability of subpart. 
46.4371–2 Imposition of tax on policies 

issued by foreign insurers; scope of tax. 
46.4371–3 Rate and computation of tax. 
46.4371–4 Records required with respect to 

foreign insurance policies. 
46.4374–1 Liability for tax. 

Subpart C—Fees on Insured and Self- 
insured Health Plans 

46.4375–1 Fee on issuers of specified health 
insurance policies. 
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