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fails to properly report the acquisition
of the partnership interest under sec-
tion 6046A may be subject to the pen-
alties applicable to a failure to comply
with the requirements of section 6038B,
as well as the penalties applicable for a
failure to comply with the require-
ments of section 6046A. See paragraph
(h) of this section for more information
about the penalties for failure to com-
ply with the requirements of section
6046A.

(2) Trusts relating to state and local
government employee retirement plans.
The return requirement of section
6046A does not apply to trusts relating
to state and local government em-
ployee retirement plans, unless the in-
structions to Form 8865 provide other-
wise.

(3) Reporting under this section not re-
quired of partnerships excluded from the
application of subchapter K. The report-
ing requirements of this section will
not apply to any United States person
in respect of an eligible partnership as
described in §1.761-2(a) in which that
United States person is a partner, if
such partnership has validly elected to
be excluded from all of the provisions
of subchapter K of chapter 1 of the In-
ternal Revenue Code in the manner
specified in §1.761-2(b)(2)(i), or is
deemed to have elected to be excluded
from all of the provisions of subchapter
K of chapter 1 of the Internal Revenue
Code in accordance with the provisions
of §1.761-2(b)(2)(ii).

(4) Exclusion for satellite organizations.
The return requirement of section
6046A does not apply to the Inter-
national Telecommunications Satellite
Organization (or a successor organiza-
tion) or the International Maritime
Satellite Organization (or a successor
organization).

(g) Method of reporting. Except as oth-
erwise provided on Form 8865, or the
accompanying instructions, any
amounts required to be reported under
section 6046A and this section must be
expressed in TUnited States dollars,
with a statement of the exchange rates
used. All statements required on or
with Form 8865 pursuant to this section
must be in English.

(h) Penalties for violating section 6046 A.
For penalties for violating section
6046A, see sections 6679 and 7203.

26 CFR Ch. | (4-1-25 Edition)

(i) Statute of limitations. For excep-
tions to the limitations on assessment
in the event of a failure to provide in-
formation under section 6046A, see sec-
tion 6501(c)(8).

(j) Effective date. This section applies
to reportable events occurring after
December 31, 1999. No reporting under
section 6046A is required for reportable
events occurring on or before December
31, 1999.

[T.D. 8851, 64 FR 72556, Dec. 28, 1999]

§1.6046-2 Returns as to foreign cor-
porations which are created or or-
ganized, or reorganized, on or after
September 15, 1960, and before Jan-
uary 1, 1963.

(a) Requirement of returns. In the case
of any foreign corporation which is cre-
ated or organized, or reorganized, on or
after September 15, 1960, and before
January 1, 1963:

(1) Each United States citizen or resi-
dent who was an officer or director of
such corporation at any time within 60
days after such creation or organiza-
tion, or reorganization, and

(2) Each United States shareholder of
such corporation by or for whom, at
any time within 60 days after such cre-
ation or organization, or reorganiza-
tion, 5 percent or more in value of such
corporation’s then outstanding stock
was owned directly or indirectly (in-
cluding, in the case of an individual
stock owned by members of his family),

shall file a return on Form 959 (Rev.
Oct. 1960), United States Information
Return With Respect to the Creation or
Organization, or Reorganization, of a
Foreign Corporation.

(b) Information required to be shown on
return. The return required by section
6046, prior to its amendment by section
20(b) of the Revenue Act of 1962, and
this section shall set forth the fol-
lowing information:

(1) The name and address of the per-
son (or persons) filing the return, and
an indication that he is a United
States shareholder, officer, or director;

(2) The name and business address of
the foreign corporation;

(3) The name of the country under
the laws of which the foreign corpora-
tion was created or organized, or reor-
ganized;
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Internal Revenue Service, Treasury

(4) The name and address of the for-
eign corporation’s statutory or resi-
dent agent in the country of incorpora-
tion;

(5) The date of the foreign corpora-
tion’s creation or organization, or reor-
ganization;

(6) A statement of the manner in
which the creation or organization, or
reorganization, of the foreign corpora-
tion was effected;

(7) A complete statement of the rea-
sons for, and the purposes sought to be
accomplished by, the creation or orga-
nization, or reorganization, of the for-
eign corporation;

(8) A statement showing the classes
and kinds of assets transferred to the
foreign corporation in connection with
its creation or organization, or reorga-
nization, including a list completely
describing each asset or group of as-
sets, its value, date of transfer, and the
name and address of person (or persons)
owning such asset or group imme-
diately prior to the transfer;

(9) A statement showing the assets
transferred and the securities issued by
the foreign corporation in its creation
or organization or reorganization, as
well as the name and address of each
person to whom such a transfer or
issuance was made;

(10) A statement specifying the
amount and type of any indebtedness
due from the foreign corporation to
each of its shareholders and the name
of each such shareholder;

(11) The names and addresses of the
shareholders of the foreign corporation
at the time of its creation or organiza-
tion or reorganization, and the classes
of stock and number of shares held by
each;

(12) The names and addresses of sub-
scribers to the stock of the foreign cor-
poration, and the number of shares
subscribed to by each; and

(13) The name and address of the per-
son (or persons) having custody of the
books of account and records of the for-
eign corporation, and the location of
such books and records if different
from such address.

(c) Time and place for filing return.
The return required by section 6046,
prior to its amendment by section 20(b)
of the Revenue Act of 1962, and this
section shall be filed with the Internal

§1.6046-3

Revenue Service Center designated in
the instructions of the applicable form.
Such return shall be filed on or before
the 90th day after the date such foreign
corporation is created or organized, or
reorganized.

[T.D. 6623, 27 FR 11882, Dec. 1, 1962, as amend-
ed by T.D. 7322, 39 FR 30932, Aug. 27, 1974]

§1.6046-3 Returns as to formation or
reorganization of foreign corpora-
tions prior to September 15, 1960.

(a) Requirement of returns. Every at-
torney, accountant, fiduciary, bank,
trust company, financial institution,
or other person, who, on or before Sep-
tember 14, 1960, aids, assists, counsels,
or advises in, or with respect to, the
formation, organization, or reorganiza-
tion of any foreign corporation shall
file an information return on Form 959
(as in use prior to the October 1960 re-
vision). The return must be filed in
every such case regardless of:

(1) The nature of the counsel or ad-
vice given, whether for or against the
formation, organization, or reorganiza-
tion of the foreign corporation, or the
nature of the aid or assistance ren-
dered, and

(2) The action taken upon the advice
or counsel, that is, whether the foreign
corporation is actually formed, orga-
nized or reorganized.

(b) Special provisions—(1) Employers.
In the case of aid, assistance, counsel,
or advice in, or with respect to, the for-
mation, organization, or reorganiza-
tion of a foreign corporation given by a
person in whole or in part through the
medium of employees (including, in the
case of a corporation, the officers
thereof), the return made by the em-
ployer must set forth in detail the in-
formation required by this section in-
cluding that which, as an incident to
such employment, is within the posses-
sion or knowledge or under the control
of such employees.

(2) Employees. The obligation of an
employee (including, in the case of a
corporation, the officers thereof) to file
a return with respect to any aid, assist-
ance, counsel, or advice in or with re-
spect to the formation, organization,
or reorganization of a foreign corpora-
tion, given as an incident to his em-
ployment, will be satisfied if a return
as prescribed by this section is duly
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