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$1.5000A-4 Computation of shared
responsibility payment.

(a) In general.

(b) Monthly penalty amount.

(1) In general.

(2) Flat dollar amount.

(i) In general.

(ii) Applicable dollar amount.

(iii) Special applicable dollar amount for
individuals under age 18.

(iv) Indexing of applicable dollar amount.

(3) Excess income amount.

(i) In general.

(ii) Income percentage.

(c) Monthly national average bronze plan
premium.

(d) Examples.

$§1.50004-5 Administration and procedure.

(a) In general.

(b) Special rules.

(1) Waiver of criminal penalties.

(2) Limitations on liens and levies.

(3) Authority to offset against overpay-
ment.

(c) Effective/applicability date.

[T.D. 9632, 78 FR 53655, Aug. 30, 2013, as
amended at 78 FR 78255, Dec. 26, 2013; T.D.
9705, 79 FR 70468, Nov. 26, 2014]

§1.5000A-1 Maintenance of minimum
essential coverage and liability for
the shared responsibility payment.

(a) In general. For each month during
the taxable year, a nonexempt indi-
vidual must have minimum essential
coverage or pay the shared responsi-
bility payment. For a month, a non-
exempt individual is an individual in
existence for the entire month who is
not an exempt individual described in
§1.5000A-3.

(b) Coverage under minimum essential
coverage—(1) In general. An individual
has minimum essential coverage for a
month in which the individual is en-
rolled in and entitled to receive bene-
fits under a program or plan identified
as minimum essential coverage in
§1.5000A-2 for at least one day in the
month.

(2) Special rule for United States citi-
cens or vresidents residing outside the
United States or residents of territories.
An individual is treated as having min-
imum essential coverage for a month—

(i) If the month occurs during any pe-
riod described in section 911(d)(1)(A) or
section 911(d)(1)(B) that is applicable to
the individual; or

(ii) If, for the month, the individual
is a bona fide resident of a possession
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of the United States (as determined
under section 937(a)).

(c) Liability for shared responsibility
payment—(1) In general. A taxpayer is
liable for the shared responsibility pay-
ment for a month for which—

(i) The taxpayer is a nonexempt indi-
vidual without minimum essential cov-
erage; or

(ii) A nonexempt individual for whom
the taxpayer is liable under paragraph
(c)(2) or (c)(3) of this section does not
have minimum essential coverage.

(2) Liability for dependents—(i) In gen-
eral. For a month when a nonexempt
individual does not have minimum es-
sential coverage, if the nonexempt in-
dividual is a dependent (as defined in
section 152) of another individual for
the other individual’s taxable year in-
cluding that month, the other indi-
vidual is liable for the shared responsi-
bility payment attributable to the de-
pendent’s lack of coverage. An indi-
vidual is a dependent of a taxpayer for
a taxable year if the individual satis-
fies the definition of dependent under
section 152, regardless of whether the
taxpayer claims the individual as a de-
pendent on a Federal income tax re-
turn for the taxable year. If an indi-
vidual may be claimed as a dependent
by more than one taxpayer in the same
calendar year, the taxpayer who prop-
erly claims the individual as a depend-
ent for the taxable year is liable for the
shared responsibility payment attrib-
utable to the individual. If more than
one taxpayer may claim an individual
as a dependent in the same calendar
year but no one claims the individual
as a dependent, the taxpayer with pri-
ority under the rules of section 152 to
claim the individual as a dependent is
liable for the shared responsibility pay-
ment for the individual.

(ii) Special rules for dependents adopted
or placed in foster care during the taxable
year—(A) Tazxpayers adopting an indi-
vidual. If a taxpayer adopts a non-
exempt dependent (or accepts a non-
exempt dependent who is an eligible
foster child as defined in section
152(f)(1)(C)) during the taxable year and
is otherwise liable for the nonexempt
dependent under paragraph (c)(2)(i) of
this section, the taxpayer is liable
under paragraph (c)(2)(i) of this section
for the nonexempt dependent only for
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the full months in the taxable year
that follow the month in which the
adoption or acceptance occurs.

(B) Taxpayers placing an individual for
adoption. If a taxpayer who is otherwise
liable for a nonexempt dependent under
paragraph (¢)(2)(i) of this section places
(or, by operation of law, must place)
the nonexempt dependent for adoption
or foster care during the taxable year,
the taxpayer is liable under paragraph
(c)(2)(i) of this section for the non-
exempt dependent only for the full
months in the taxable year that pre-
cede the month in which the adoption
or foster care placement occurs.

(C) Examples. The following examples
illustrate the provisions of this para-
graph (c)(2)(ii). In each example the
taxpayer’s taxable year is a calendar
year.

Example 1. Taxpayers adopting a child. (i) E
and F, married individuals filing a joint re-
turn, initiate proceedings for the legal adop-
tion of a 2-year old child, G, in January 2016.
On May 15, 2016, G becomes the adopted child
(within the meaning of section 152(f)(1)(B)) of
E and F, and resides with them for the re-
mainder of 2016. Prior to the adoption, G re-
sides with H, an unmarried individual, with
H providing all of G’s support. For 2016 G
meets all requirements under section 152 to
be E and F’s dependent, and not H’s depend-
ent.

(ii) Under paragraph (c)(2) of this section,
E and F are not liable for a shared responsi-
bility payment attributable to G for January
through May of 2016, but are liable for a
shared responsibility payment attributable
to G, if any, for June through December of
2016. H is not liable for a shared responsi-
bility payment attributable to G for any
month in 2016, because G is not H’s depend-
ent for 2016 under section 152.

Example 2. Taxpayers placing a child for
adoption. (i) The facts are the same as Exam-
ple 1, except the legal adoption occurs on Au-
gust 15, 2016, and, for 2016, G meets all re-
quirements under section 152 to be H’s de-
pendent, and not E and F’s dependent.

(ii) Under paragraph (c)(2) of this section,
H is liable for a shared responsibility pay-
ment attributable to G, if any, for January
through July of 2016, but is not liable for a
shared responsibility payment attributable
to G for August through December of 2016. E
and F are not liable for a shared responsi-
bility payment attributable to G for any
month in 2016, because G is not E and F’s de-
pendent for 2016 under section 152.

(3) Liability of individuals filing a joint
return. Married individuals (within the
meaning of section 7703) who file a
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joint return for a taxable year are
jointly liable for any shared responsi-
bility payment for a month included in
the taxable year.

(d) Definitions. The definitions in this
paragraph (d) apply to this section and
§§1.5000A-2 through 1.5000A-5.

(1) Affordable Care Act. Affordable Care
Act refers to the Patient Protection
and Affordable Care Act, Public Law
111-148 (124 Stat. 119 (2010)), and the
Health Care and Education Reconcili-
ation Act of 2010, Public Law 111-152
(124 Stat. 1029 (2010)), as amended.

(2) Employee. Employee includes
former employees.

(3) Exchange. Exchange has the same
meaning as in 45 CFR 155.20.

(4) Family. A taxpayer’s family means
the individuals for whom the taxpayer
properly claims a deduction for a per-
sonal exemption under section 151 for
the taxable year.

() Family coverage. Family coverage
means health insurance that covers
more than one individual.

(6) Group health insurance coverage.
Group health insurance coverage has the
same meaning as in section 2791(b)(4) of
the Public Health Service Act (42
U.S.C. 300gg-91(b)(4)).

(7 Group health plan. Group health
plan has the same meaning as in sec-
tion 2791(a)(1) of the Public Health
Service Act (42 U.S.C. 300gg-91(a)(1)).

(8) Health insurance coverage. Health
insurance coverage has the same mean-
ing as in section 2791(b)(1) of the Public
Health Service Act (42 U.S.C. 300gg—
91(b)(1)).

(9) Health insurance issuer. Health in-
surance issuer has the same meaning as
in section 2791(b)(2) of the Public
Health Service Act (42 U.S.C. 300gg-
91(b)(2)).

(10) Household income—((i) In general.
Household income means the sum of—

(A) A taxpayer’s modified adjusted
gross income; and

(B) The aggregate modified adjusted
gross income of all other individuals
who—

(I) Are included in the taxpayer’s
family under paragraph (d)(4) of this
section; and

(2) Are required to file a Federal in-
come tax return for the taxable year.

(i1) Modified adjusted gross income.
Modified adjusted gross income means
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adjusted gross income (within the
meaning of section 62) increased by—

(A) Amounts excluded from gross in-
come under section 911; and

(B) Tax-exempt interest the taxpayer
receives or accrues during the taxable
year.

(11) Individual market. Individual mar-
ket has the same meaning as in section
1304(a)(2) of the Affordable Care Act (42
U.S.C. 18024(a)(2)).

(12) Large and small group market.
Large group market and small group mar-
ket have the same meanings as in sec-
tion 1304(a)(3) of the Affordable Care
Act (42 U.S.C. 18024(a)(3)).

(13) Month. Month means calendar
month.

(14) Qualified health plan. Qualified
health plan has the same meaning as in
section 1301(a) of the Affordable Care
Act (42 U.S.C. 18021(a)).

(15) Rating area. Rating area has the
same meaning as in §1.36B-1(n).

(16) Self-only coverage. Self-only cov-
erage means health insurance that cov-
ers one individual.

a7 Shared responsibility  family.
Shared responsibility family means, for a
month, all nonexempt individuals for
whom the taxpayer (and the taxpayer’s
spouse, if the taxpayer is married and
files a joint return with the spouse) is
liable for the shared responsibility pay-
ment under paragraph (c) of this sec-
tion.

(18) State. State means each of the 50
states and the District of Columbia.

[T.D. 9632, 78 FR 53655, Aug. 30, 2013, as
amended at 78 FR 78255, Dec. 26, 2013]

§1.5000A-2 Minimum
erage.

(a) In general. Minimum essential cov-
erage means coverage under a govern-
ment-sponsored program (described in
paragraph (b) of this section), an eligi-
ble employer-sponsored plan (described
in paragraph (c) of this section), a plan
in the individual market (described in
paragraph (d) of this section), a grand-
fathered health plan (described in para-
graph (e) of this section), or other
health benefits coverage (described in
paragraph (f) of this section). Minimum
essential coverage does not include
coverage described in paragraph (g) of
this section. All terms defined in this
section apply for purposes of this sec-

essential cov-
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tion and §1.5000A-1 and §§1.5000A-3
through 1.5000A-5.

(b) Government-sponsored program—(1)
In general. Except as provided in para-
graph (2), government-sponsored program
means any of the following:

(i) Medicare. The Medicare program
under part A of Title XVIII of the So-
cial Security Act (42 U.S.C. 1395c and
following sections);

(ii) Medicaid. The Medicaid program
under Title XIX of the Social Security
Act (42 U.S.C. 1396 and following sec-
tions);

(iii) Children’s Health Insurance Pro-
gram. The Children’s Health Insurance
Program (CHIP) under Title XXI of the
Social Security Act (42 U.S.C. 1397aa
and following sections);

(iv) TRICARE. Medical coverage
under chapter 55 of Title 10, U.S.C., in-
cluding coverage under the TRICARE
program;

(v) Veterans programs. The following
health care programs under chapter 17
or 18 of Title 38, U.S.C.:

(A) The medical benefits package au-
thorized for eligible veterans under 38
U.S.C. 1710 and 38 U.S.C. 1705;

(B) The Civilian Health and Medical
Program of the Department of Vet-
erans Affairs (CHAMPVA) authorized
under 38 U.S.C. 1781; and

(C) The comprehensive health care
program authorized under 38 U.S.C.
1803 and 38 U.S.C. 1821 for certain chil-
dren of Vietnam Veterans and Veterans
of covered service in Korea who are suf-
fering from spina bifida.

(vi) Peace Corp program. A health plan
under section 2504(e) of Title 22, U.S.C.
(relating to Peace Corps volunteers);
and

(vil) Nonappropriated Fund Health
Benefits Program. The Nonappropriated
Fund Health Benefits Program of the
Department of Defense, established
under section 349 of the National De-
fense Authorization Act for Fiscal Year
1995 (Pub. L. 103-337; 10 U.S.C. 1587
note).

(2) Certain health care coverage mnot
minimum essential coverage under a gov-
ernment-sponsored program. Government-
sponsored program does not mean any of
the following:

(i) Optional coverage of family plan-
ning services under section
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