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(x) This section shall be effective for 
disclosure statements and copies of 
governing instruments mailed, or de-
livered without mailing, after Feb-
ruary 14, 1977. 

(xi) This section does not reflect the 
amendments made by section 1501 of 
the Tax Reform Act of 1976 (90 Stat. 
1734) relating to retirement savings for 
certain married individuals. 

[T.D. 7714, 45 FR 52795, Aug. 8, 1980; 45 FR 
56802, Aug. 26, 1980] 

§ 1.408–7 Reports on distributions from 
individual retirement plans. 

(a) Requirement of report. The trustee 
of an individual retirement account or 
the issuer of an individual retirement 
annuity who makes a distribution dur-
ing any calendar year to an individual 
from such account or under such annu-
ity shall make a report on Form W-2P 
(in the case of distributions that are 
not total distributions) or Form 1099R 
(in the case of total distributions), and 
their related transmittal forms, for 
such year. The return must show the 
name and address of the person to 
whom the distribution was made, the 
aggregate amount of such distribution, 
and such other information as is re-
quired by the forms. 

(b) Amount subject to this section. The 
amounts subject to reporting under 
paragraph (a) include all amounts dis-
tributed or made available to which 
section 408(d) applies. 

(c) Time and place for filing. The re-
port required under this section for any 
calendar year shall be filed after the 
close of that year and on or before Feb-
ruary 28 of the following year with the 
appropriate Internal Revenue Service 
Center. 

(d) Statement to recipients. (1) Each 
trustee or issuer required to file Form 
1099R or Form W-2P under this section 
shall furnish to the person whose iden-
tifying number is (or should be) shown 
on the forms a copy of the form. 

(2) Each statement required by this 
paragraph to be furnished to recipients 
shall be furnished to such person after 
November 30 of the year of the dis-
tribution and on or before January 31 
of the following year. However, for a 
distribution after December 31, 2008, 
the February 15 due date under section 
6045 applies to the statement if the 

statement is furnished in a consoli-
dated reporting statement under sec-
tion 6045. See §§ 1.6045–1(k)(3), 1.6045– 
2(d)(2), 1.6045–3(e)(2), 1.6045–4(m)(3), and 
1.6045–5(a)(3)(ii). 

(e) Effective date. This section is ef-
fective for calendar years beginning 
after December 31, 1977. 

[T.D. 7714, 45 FR 52798, Aug. 8, 1980, as amend-
ed by T.D. 9504, 75 FR 64084, Oct. 18, 2010] 

§ 1.408–8 Distribution requirements for 
individual retirement plans. 

The following questions and answers 
relate to the distribution rules for 
IRAs provided in sections 408(a)(6) and 
408(b)(3). 

Q–1. Is an IRA subject to the distribu-
tion rules provided in section 401(a)(9) 
for qualified plans? 

A–1. (a) Yes, an IRA is subject to the 
required minimum distribution rules 
provided in section 401(a)(9). In order to 
satisfy section 401(a)(9) for purposes of 
determining required minimum dis-
tributions for calendar years beginning 
on or after January 1, 2003, the rules of 
§§ 1.401(a)(9)–1 through 1.401(a)(9)–9 and 
1.401(a)(9)–6 for defined contribution 
plans must be applied, except as other-
wise provided in this section. For ex-
ample, whether the 5-year rule or the 
life expectancy rule applies to distribu-
tions after death occurring before the 
IRA owner’s required beginning date is 
determined in accordance with 
§ 1.401(a)(9)–3 and the rules of 
§ 1.401(a)(9)–4 apply for purposes of de-
termining an IRA owner’s designated 
beneficiary. Similarly, the amount of 
the minimum distribution required for 
each calendar year from an individual 
account is determined in accordance 
with § 1.401(a)(9)–5. For purposes of this 
section, the term IRA means an indi-
vidual retirement account or annuity 
described in section 408(a) or (b). The 
IRA owner is the individual for whom 
an IRA is originally established by con-
tributions for the benefit of that indi-
vidual and that individual’s bene-
ficiaries. 

(b) For purposes of applying the re-
quired minimum distribution rules in 
§§ 1.401(a)(9)–1 through 1.401(a)(9)–9 and 
1.401(a)(9)–6 for qualified plans, the IRA 
trustee, custodian, or issuer is treated 
as the plan administrator, and the IRA 
owner is substituted for the employee. 
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(c) See A–14 and A–15 of § 1.408A–6 for 
rules under section 401(a)(9) that apply 
to a Roth IRA. 

Q–2. Are IRAs that receive employer 
contributions under a simplified em-
ployee pension (defined in section 
408(k)) or a SIMPLE IRA (defined in 
section 408(p)) treated as IRAs for pur-
poses of section 401(a)(9)? 

A–2. Yes, IRAs that receive employer 
contributions under a simplified em-
ployee pension (defined in section 
408(k)) or a SIMPLE plan (defined in 
section 408(p)) are treated as IRAs, 
rather than employer plans, for pur-
poses of section 401(a)(9) and are, there-
fore, subject to the distribution rules 
in this section. 

Q–3. In the case of distributions from 
an IRA, what does the term required be-
ginning date mean? 

A–3. In the case of distributions from 
an IRA, the term required beginning 
date means April 1 of the calendar year 
following the calendar year in which 
the individual attains age 701⁄2. 

Q–4. What portion of a distribution 
from an IRA is not eligible for rollover 
because the amount is a required min-
imum distribution? 

A–4. The portion of a distribution 
that is a required minimum distribu-
tion from an IRA and thus not eligible 
for rollover is determined in the same 
manner as provided in A–7 of § 1.402(c)– 
2 for distributions from qualified plans. 
For example, if a minimum distribu-
tion is required under section 401(a)(9) 
for a calendar year, an amount distrib-
uted during a calendar year from an 
IRA is treated as a required minimum 
distribution under section 401(a)(9) to 
the extent that the total required min-
imum distribution for the year under 
section 401(a)(9) for that IRA has not 
been satisfied. This requirement may 
be satisfied by a distribution from the 
IRA or, as permitted under A–9 of this 
section, from another IRA. 

Q–5. May an individual’s surviving 
spouse elect to treat such spouse’s en-
tire interest as a beneficiary in an indi-
vidual’s IRA upon the death of the in-
dividual (or the remaining part of such 
interest if distribution to the spouse 
has commenced) as the spouse’s own 
account? 

A–5. (a) The surviving spouse of an 
individual may elect, in the manner de-

scribed in paragraph (b) of this A–5, to 
treat the spouse’s entire interest as a 
beneficiary in an individual’s IRA (or 
the remaining part of such interest if 
distribution thereof has commenced to 
the spouse) as the spouse’s own IRA. 
This election is permitted to be made 
at any time after the individual’s date 
of death. In order to make this elec-
tion, the spouse must be the sole bene-
ficiary of the IRA and have an unlim-
ited right to withdraw amounts from 
the IRA. If a trust is named as bene-
ficiary of the IRA, this requirement is 
not satisfied even if the spouse is the 
sole beneficiary of the trust. If the sur-
viving spouse makes the election, the 
required minimum distribution for the 
calendar year of the election and each 
subsequent calendar year is determined 
under section 401(a)(9)(A) with the 
spouse as IRA owner and not section 
401(a)(9)(B) with the surviving spouse 
as the deceased IRA owner’s bene-
ficiary. However, if the election is 
made in the calendar year containing 
the IRA owner’s death, the spouse is 
not required to take a required min-
imum distribution as the IRA owner 
for that calendar year. Instead, the 
spouse is required to take a required 
minimum distribution for that year, 
determined with respect to the de-
ceased IRA owner under the rules of A– 
4(a) of § 1.401(a)(9)–5, to the extent such 
a distribution was not made to the IRA 
owner before death. 

(b) The election described in para-
graph (a) of this A–5 is made by the 
surviving spouse redesignating the ac-
count as an account in the name of the 
surviving spouse as IRA owner rather 
than as beneficiary. Alternatively, a 
surviving spouse eligible to make the 
election is deemed to have made the 
election if, at any time, either of the 
following occurs— 

(1) Any amount in the IRA that 
would be required to be distributed to 
the surviving spouse as beneficiary 
under section 401(a)(9)(B) is not distrib-
uted within the time period required 
under section 401(a)(9)(B); or 

(2) Any additional amount is contrib-
uted to the IRA which is subject, or 
deemed to be subject, to the lifetime 
distribution requirements of section 
401(a)(9)(A). 
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(c) The result of an election described 
in paragraph (b) of this A–5 is that the 
surviving spouse shall then be consid-
ered the IRA owner for whose benefit 
the trust is maintained for all purposes 
under the Internal Revenue Code (e.g., 
section 72(t)). 

Q–6. How is the benefit determined 
for purposes of calculating the required 
minimum distribution from an IRA? 

A–6. For purposes of determining the 
minimum distribution required to be 
made from an IRA in any calendar 
year, the account balance of the IRA as 
of December 31 of the calendar year im-
mediately preceding the calendar year 
for which distributions are required to 
be made is substituted in A–3 of 
§ 1.401(a)(9)–5 for the account balance of 
the employee. Except as provided in A– 
7 and A–8 of this section, no adjust-
ments are made for contributions or 
distributions after that date. 

Q–7. What rules apply in the case of a 
rollover to an IRA of an amount dis-
tributed by a qualified plan or another 
IRA? 

A–7. If the surviving spouse of an em-
ployee rolls over a distribution from a 
qualified plan, such surviving spouse 
may elect to treat the IRA as the 
spouse’s own IRA in accordance with 
the provisions in A–5 of this section. In 
the event of any other rollover to an 
IRA of an amount distributed by a 
qualified plan or another IRA, the rules 
in § 1.401(a)(9)–7 will apply for purposes 
of determining the account balance for 
the receiving IRA and the required 
minimum distribution from the receiv-
ing IRA. However, because the value of 
the account balance is determined as of 
December 31 of the year preceding the 
year for which the required minimum 
distribution is being determined and 
not as of a valuation date in the pre-
ceding year, the account balance of the 
receiving IRA is only adjusted if the 
amount is not received in the calendar 
year in which the amount rolled over is 
distributed. In that case, for purposes 
of determining the required minimum 
distribution for the calendar year in 
which such amount is actually re-
ceived, the account balance of the re-
ceiving IRA as of December 31 of the 
preceding year must be adjusted by the 
amount received in accordance with A– 
2 of § 1.401(a)(9)–7. 

Q–8. What rules apply in the case of a 
transfer (including a recharacteriza-
tion) from one IRA to another? 

A–8. (a) General rule. In the case of a 
trustee-to-trustee transfer from one 
IRA to another IRA that is not a dis-
tribution and rollover, the transfer is 
not treated as a distribution by the 
transferor IRA for purposes of section 
401(a)(9). Accordingly, the minimum 
distribution requirement with respect 
to the transferor IRA must still be sat-
isfied. Except as provided in paragraph 
(b) of this A–8 for recharacterizations, 
after the transfer the employee’s ac-
count balance and the required min-
imum distribution under the transferee 
IRA are determined in the same man-
ner as an account balance and required 
minimum distribution are determined 
under an IRA receiving a rollover con-
tribution under A–7 of this section. 

(b) Recharacterizations. If an amount 
is contributed to a Roth IRA that is a 
conversion contribution or failed con-
version contribution and that amount 
(plus net income allocable to that 
amount) is transferred to another IRA 
(transferee IRA) in a subsequent year 
as a recharacterized contribution, the 
recharacterized contribution (plus allo-
cable net income) must be added to the 
December 31 account balance of the 
transferee IRA for the year in which 
the conversion or failed conversion oc-
curred. 

Q–9. Is the required minimum dis-
tribution from one IRA of an owner 
permitted to be distributed from an-
other IRA in order to satisfy section 
401(a)(9)? 

A–9. Yes, the required minimum dis-
tribution must be calculated sepa-
rately for each IRA. The separately 
calculated amounts may then be to-
taled and the total distribution taken 
from any one or more of the individ-
ual’s IRAs under the rules set forth in 
this A–9. Generally, only amounts in 
IRAs that an individual holds as the 
IRA owner may be aggregated. How-
ever, amounts in IRAs that an indi-
vidual holds as a beneficiary of the 
same decedent and which are being dis-
tributed under the life expectancy rule 
in section 401(a)(9)(B)(iii) or (iv) may be 
aggregated, but such amounts may not 
be aggregated with amounts held in 
IRAs that the individual holds as the 
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IRA owner or as the beneficiary of an-
other decedent. Distributions from sec-
tion 403(b) contracts or accounts will 
not satisfy the distribution require-
ments from IRAs, nor will distribu-
tions from IRAs satisfy the distribu-
tion requirements from section 403(b) 
contracts or accounts. Distributions 
from Roth IRAs (defined in section 
408A) will not satisfy the distribution 
requirements applicable to IRAs or sec-
tion 403(b) accounts or contracts and 
distributions from IRAs or section 
403(b) contracts or accounts will not 
satisfy the distribution requirements 
from Roth IRAs. 

Q–10. Is any reporting required by the 
trustee, custodian, or issuer of an IRA 
with respect to the minimum amount 
that is required to be distributed from 
that IRA? 

A–10. Yes, the trustee, custodian, or 
issuer of an IRA is required to report 
information with respect to the min-
imum amount required to be distrib-
uted from the IRA for each calendar 
year to individuals or entities, at the 
time, and in the manner, prescribed by 
the Commissioner in revenue rulings, 
notices, and other guidance published 
in the Internal Revenue Bulletin (see 
§ 601.601(d)(2)(ii)(b) of this chapter) as 
well as the applicable Federal tax 
forms and accompanying instructions. 

Q–11. Which amounts distributed 
from an IRA are taken into account in 
determining whether section 401(a)(9) is 
satisfied? 

A–11. (a) General rule. Except as pro-
vided in paragraph (b) of this A–11, all 
amounts distributed from an IRA are 
taken into account in determining 
whether section 401(a)(9) is satisfied, 
regardless of whether the amount is in-
cludible in income. 

(b) Amounts not taken into account. 
The following amounts are not taken 
into account in determining whether 
the required minimum amount with re-
spect to an IRA for a calendar year has 
been distributed— 

(1) Contributions returned pursuant 
to section 408(d)(4), together with the 
income allocable to these contribu-
tions; 

(2) Contributions returned pursuant 
to section 408(d)(5); 

(3) Corrective distributions of excess 
simplified employee pension contribu-

tions under section 408(k)(6)(C), to-
gether with the income allocable to 
these distributions; and 

(4) Similar items designated by the 
Commissioner in revenue rulings, no-
tices, and other guidance published in 
the Internal Revenue Bulletin. See 
§ 601.601(d)(2)(ii)(b) of this chapter. 

Q–12. How does the special rule in A– 
3(d) of § 1.401(a)(9)–5 for a qualifying 
longevity annuity contract (QLAC) 
apply to an IRA? 

A–12. (a) General rule. The special rule 
in A–3(d) of § 1.401(a)(9)–5 for a QLAC, 
defined in A–17 of § 1.401(a)(9)–6, applies 
to an IRA, subject to the exceptions set 
forth in this A–12. See A–14(d) of 
§ 1.408A–6 for special rules relating to 
Roth IRAs. 

(b) Limitations on premiums—(1) In 
general. In lieu of the limitations de-
scribed in A–17(b) of § 1.401(a)(9)–6, the 
premiums paid with respect to the con-
tract on a date are not permitted to ex-
ceed the lesser of the dollar limitation 
in paragraph (b)(2) of this A–12 or the 
percentage limitation in paragraph 
(b)(3) of this A–12. 

(2) Dollar limitation. The dollar limi-
tation is an amount equal to the excess 
of— 

(i) $125,000 (as adjusted under A– 
17(d)(2) of § 1.401(a)(9)–6), over 

(ii) The sum of— 
(A) The premiums paid before that 

date with respect to the contract, and 
(B) The premiums paid on or before 

that date with respect to any other 
contract that is intended to be a QLAC 
and that is purchased for the IRA 
owner under the IRA, or any other 
plan, annuity, or account described in 
section 401(a), 403(a), 403(b), or 408 or el-
igible governmental plan under section 
457(b). 

(3) Percentage limitation. The percent-
age limitation is an amount equal to 
the excess of— 

(i) 25 percent of the total account 
balances of the IRAs (other than Roth 
IRAs) that an individual holds as the 
IRA owner (including the value of any 
QLAC held under those IRAs) as of De-
cember 31 of the calendar year imme-
diately preceding the calendar year in 
which a premium is paid, over 

(ii) The sum of— 
(A) The premiums paid before that 

date with respect to the contract, and 
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(B) The premiums paid on or before 
that date with respect to any other 
contract that is intended to be a QLAC 
and that is held or was purchased for 
the individual under those IRAs. 

(c) Reliance on representations. For 
purposes of the limitations described in 
paragraphs (b)(2) and (3) of this A–12, 
unless the trustee, custodian, or issuer 
of an IRA has actual knowledge to the 
contrary, the trustee, custodian, or 
issuer may rely on the IRA owner’s 
representation (made in writing or 
such other form as may be prescribed 
by the Commissioner) of— 

(1) The amount of the premiums de-
scribed in paragraphs (b)(2)(ii)(B) and 
(b)(3)(ii)(B) of this A–12 that are not 
paid under the IRA, and 

(2) The amount of the account bal-
ances described in paragraph (b)(3)(i) of 
this A–12 (other than the account bal-
ance under the IRA). 

(d) Permitted delay in setting bene-
ficiary designation. In case of a contract 
that is rolled over from a plan to an 
IRA before the required beginning date 
under the plan, the contract will not 
violate the rule in A–17(c)(2)(v) of 
§ 1.401(a)(9)–6 that a non-spouse bene-
ficiary must be irrevocably selected on 
or before the later of the date of pur-
chase or the required beginning date 
under the IRA, provided that the con-
tract requires a beneficiary to be irrev-
ocably selected by the end of the year 
following the year of the rollover. 

(e) Roth IRAs. A contract that is pur-
chased under a Roth IRA is not treated 

as a contract that is intended to be a 
QLAC for purposes of applying the dol-
lar and percentage limitation rules in 
paragraphs (b)(2)(ii)(B) and (b)(3)(ii)(B) 
of this A–12. See A–14(d) of § 1.408A–6. If 
a QLAC is purchased or held under a 
plan, annuity, account, or traditional 
IRA, and that contract is later rolled 
over or converted to a Roth IRA, the 
contract is not treated as a contract 
that is intended to be a QLAC after the 
date of the rollover or conversion. 
Thus, premiums paid with respect to 
the contract will not be taken into ac-
count under paragraph (b)(2)(ii)(B) or 
paragraph (b)(3)(ii)(B) of this A–12 after 
the date of the rollover or conversion. 

(f) Effective/applicability date. This A– 
12 applies to contracts purchased on or 
after July 2, 2014. 

[T.D. 8987, 67 FR 19024, Apr. 17, 2002, as 
amended by T.D. 9130, 69 FR 33293, June 15, 
2004; T.D. 9673, 79 FR 37642, July 2, 2014] 

§ 1.408–11 Net income calculation for 
returned or recharacterized IRA 
contributions. 

(a) Net income calculation for returned 
IRA contributions—(1) General rule. For 
purposes of returned contributions 
under section 408(d)(4), the net income 
attributable to a contribution made to 
an IRA is determined by allocating to 
the contribution a pro rata portion of 
the earnings on the assets in the IRA 
during the period the IRA held the con-
tribution. This attributable net income 
is calculated by using the following 
formula: 

Net Income = Contribution
(Adjusted Closing Balance Adjusted Opening Balance)

Adjusted Opening Balance.
× −

(2) Special rule. If an IRA is estab-
lished with a contribution and no other 
contributions, distributions or trans-
fers are made to or from that IRA, then 
the subsequent distribution of the en-
tire account balance of the IRA pursu-
ant to section 408(d)(4) will satisfy the 
requirement of that Internal Revenue 
Code section that the return of a con-
tribution be accompanied by the 
amount of net income attributable to 
the contribution. 

(b) Definitions. For purposes of this 
section the following definitions apply: 

(1) Adjusted opening balance. The term 
adjusted opening balance means the fair 
market value of the IRA at the begin-
ning of the computation period plus 
the amount of any contributions or 
transfers (including the contribution 
that is distributed as a returned con-
tribution pursuant to section 408(d)(4) 
and recharacterizations of contribu-
tions pursuant to section 408A(d)(6)) 
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