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(ii) Alternative computation of additional 
tax liability. 

(A) In general. 
(B) Alternative premium assistance amounts 

for pre-marriage months. 
(C) Premium assistance amounts for mar-

riage months. 
(3) Taxpayers not married to each other at 

the end of the taxable year. 
(4) Taxpayers filing returns as married filing 

separately or head of household. 
(i) Allocation of advance credit payments. 
(ii) Allocation of premiums. 
(5) Examples. 
(c) Applicability dates. 

§ 1.36B–5 Information reporting by Exchanges. 

(a) In general. 
(b) Individual filing a return. 
(c) Information required to be reported. 
(1) Information reported annually. 
(2) Information reported monthly. 
(3) Special rules for information reported. 
(i) Multiple families enrolled in a single 

qualified health plan. 
(ii) Alternative to reporting applicable 

benchmark plan. 
(iii) Partial month of coverage. 
(A) In general. 
(B) Certain mid-month enrollments. 
(4) Exemptions. 
(d) Time for reporting. 
(1) Annual reporting. 
(2) Monthly reporting. 
(i) In general. 
(ii) Initial monthly reporting in 2014. 
(3) Corrections to information reported. 
(e) Electronic reporting. 
(f) Annual statement to be furnished to indi-

viduals. 
(1) In general. 
(2) Form of statements. 
(3) Time and manner for furnishing state-

ments. 
(g) Electronic furnishing of statements. 
(1) In general. 
(2) Consent. 
(i) In general. 
(ii) Withdrawal of consent. 
(iii) Change in hardware or software require-

ments. 
(iv) Examples. 
(3) Required disclosures. 
(i) In general. 
(ii) Paper statement. 
(iii) Scope and duration of consent. 
(iv) Post-consent request for a paper state-

ment. 
(v) Withdrawal of consent. 
(vi) Notice of termination. 
(vii) Updating information. 
(viii) Hardware and software requirements. 
(4) Format. 
(5) Notice. 
(i) In general. 
(ii) Undeliverable electronic address. 
(iii) Corrected statement. 

(6) Access period. 
(7) Paper statements after withdrawal of 

consent. 

§ 1.36B–6 Minimum value. 

(a) In general. 
(1) Employees. 
(2) Related individuals 
(i) In general. 
(ii) Plans providing MV to employees. 
(b) MV standard population. 
(c) MV percentage. 
(1) In general. 
(2) Wellness program incentives. 
(i) In general. 
(ii) Example. 
(3) Employer contributions to health sav-

ings accounts. 
(4) Employer contributions to health reim-

bursement arrangements. 
(5) Expected spending adjustments for 

health savings accounts and health reim-
bursement arrangements. 

(d) Methods for determining MV. 
(e) Scope of essential health benefits and 

adjustment for benefits not included in MV 
Calculator. 

(f) Actuarial certification. 
(1) In general. 
(2) Membership in American Academy of 

Actuaries. 
(3) Actuarial analysis. 
(4) Use of MV Calculator. 
(g) Effective/applicability date. 
(1) In general. 
(2) Exceptions. 

[T.D. 9590, 77 FR 30385, May 23, 2012, as 
amended by T.D. 9663, 79 FR 26117, May 7, 
2014; T.D. 9745, 80 FR 78974, Dec. 18, 2015; T.D. 
9604, 81 FR 91763, Dec. 19, 2016; T.D. 9822, 82 
FR 34605, July 26, 2017; T.D. 9867, 84 FR 28984, 
June 20, 2019; T.D. 9912, 85 FR 76978, Dec. 1, 
2020; T.D. 9968, 87 FR 62000, Oct. 13, 2022] 

§ 1.36B–1 Premium tax credit defini-
tions. 

(a) In general. Section 36B allows a 
refundable premium tax credit for tax-
able years ending after December 31, 
2013. The definitions in this section 
apply to this section and §§ 1.36B–2 
through 1.36B–5. 

(b) Affordable Care Act. The term Af-
fordable Care Act refers to the Patient 
Protection and Affordable Care Act, 
Public Law 111–148 (124 Stat. 119 (2010)), 
and the Health Care and Education 
Reconciliation Act of 2010, Public Law 
111–152 (124 Stat. 1029 (2010)), as amend-
ed by the Medicare and Medicaid Ex-
tenders Act of 2010, Public Law 111–309 
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(124 Stat. 3285 (2010)), the Comprehen-
sive 1099 Taxpayer Protection and Re-
payment of Exchange Subsidy Overpay-
ments Act of 2011, Public Law 112–9 (125 
Stat. 36 (2011)), the Department of De-
fense and Full-Year Continuing Appro-
priations Act, 2011, Public Law 112–10 
(125 Stat. 38 (2011)), and the 3% With-
holding Repeal and Job Creation Act, 
Public Law 112–56 (125 Stat. 711 (2011)). 

(c) Qualified health plan. The term 
qualified health plan has the same 
meaning as in section 1301(a) of the Af-
fordable Care Act (42 U.S.C. 18021(a)) 
but does not include a catastrophic 
plan described in section 1302(e) of the 
Affordable Care Act (42 U.S.C. 18022(e)). 

(d) Family and family size—(1) In 
general. A taxpayer’s family means the 
individuals for whom a taxpayer prop-
erly claims a deduction for a personal 
exemption under section 151 for the 
taxable year. Family size means the 
number of individuals in the family. 
Family and family size may include in-
dividuals who are not subject to or are 
exempt from the penalty under section 
5000A for failing to maintain minimum 
essential coverage. 

(2) Special rule for tax years to which 
section 151(d)(5) applies. For taxable 
years to which section 151(d)(5) applies, 
a taxpayer’s family means the tax-
payer, including both spouses in the 
case of a joint return, except for indi-
viduals who qualify as a dependent of 
another taxpayer under section 152, 
and any other individual for whom the 
taxpayer is allowed a personal exemp-
tion deduction and whom the taxpayer 
properly reports on the taxpayer’s in-
come tax return for the taxable year. 
For purposes of this paragraph (d)(2), 
an individual is reported on the tax-
payer’s income tax return if the indi-
vidual’s name and taxpayer identifica-
tion number (TIN) are listed on the 
taxpayer’s Form 1040 series return. See 
§ 601.602 of this chapter. 

(e) Household income—(1) In general. 
Household income means the sum of— 

(i) A taxpayer’s modified adjusted 
gross income (including the modified 
adjusted gross income of a child for 
whom an election under section 1(g)(7) 
is made for the taxable year); 

(ii) The aggregate modified adjusted 
gross income of all other individuals 
who— 

(A) Are included in the taxpayer’s 
family under paragraph (d) of this sec-
tion; and 

(B) Are required to file a return of 
tax imposed by section 1 for the tax-
able year. 

(2) Modified adjusted gross income. 
Modified adjusted gross income means 
adjusted gross income (within the 
meaning of section 62) increased by— 

(i) Amounts excluded from gross in-
come under section 911; 

(ii) Tax-exempt interest the taxpayer 
receives or accrues during the taxable 
year; and 

(iii) Social security benefits (within 
the meaning of section 86(d)) not in-
cluded in gross income under section 
86. 

(f) Dependent. Dependent has the 
same meaning as in section 152. 

(g) Lawfully present. Lawfully present 
has the same meaning as in 45 CFR 
155.20. 

(h) Federal poverty line. The Federal 
poverty line means the most recently 
published poverty guidelines (updated 
periodically in the FEDERAL REGISTER 
by the Secretary of Health and Human 
Services under the authority of 42 
U.S.C. 9902(2)) as of the first day of the 
regular enrollment period for coverage 
by a qualified health plan offered 
through an Exchange for a calendar 
year. Thus, the Federal poverty line for 
computing the premium tax credit for 
a taxable year is the Federal poverty 
line in effect on the first day of the ini-
tial or annual open enrollment period 
preceding that taxable year. See 45 
CFR 155.410. If a taxpayer’s primary 
residence changes during a taxable 
year from one state to a state with dif-
ferent Federal poverty guidelines or 
married taxpayers reside in separate 
states with different Federal poverty 
guidelines (for example, Alaska or Ha-
waii and another state), the Federal 
poverty line that applies for purposes 
of section 36B and the associated regu-
lations is the higher Federal poverty 
guideline (resulting in a lower percent-
age of the Federal poverty line for the 
taxpayers’ household income and fam-
ily size). 

(i) [Reserved] 
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(j) Advance credit payment. Advance 
credit payment means an advance pay-
ment of the premium tax credit as pro-
vided in section 1412 of the Affordable 
Care Act (42 U.S.C. 18082). 

(k) Exchange. Exchange has the same 
meaning as in 45 CFR 155.20. 

(l) Self-only coverage. Self-only cov-
erage means health insurance that cov-
ers one individual and provides cov-
erage for the essential health benefits 
as defined in section 1302(b)(1) of the 
Affordable Care Act (42 U.S.C. 18022). 

(m) Family coverage. Family coverage 
means health insurance that covers 
more than one individual and provides 
coverage for the essential health bene-
fits as defined in section 1302(b)(1) of 
the Affordable Care Act (42 U.S.C. 
18022). 

(n) Rating area. The term rating area 
has the same meaning as used in sec-
tion 2701(a)(2) of the Public Health 
Service Act (42 U.S.C. 300gg(a)(2)) and 
45 CFR 147.102(b). 

(o) Applicability dates. (1) Except for 
paragraphs (d)(2), (l), and (m) of this 
section, this section applies to taxable 
years ending after December 31, 2013. 

(2) Paragraph (d)(2) of this section ap-
plies to taxable years ending on or 
after December 31, 2020. 

(3) Paragraphs (l) and (m) of this sec-
tion apply to taxable years beginning 
after December 31, 2018. Paragraphs (l) 
and (m) of § 1.36B–1 as contained in 26 
CFR part 1 edition revised as of April 1, 
2016, apply to taxable years ending 
after December 31, 2013, and beginning 
before January 1, 2019. 

[T.D. 9590, 77 FR 30385, May 23, 2012, as 
amended by T.D. 9745, 80 FR 78974, Dec. 18, 
2015; T.D. 9804, 81 FR 91763, Dec. 19, 2016; T.D. 
9912, 85 FR 76978, Dec. 1, 2020] 

§ 1.36B–2 Eligibility for premium tax 
credit. 

(a) In general. An applicable taxpayer 
(within the meaning of paragraph (b) of 
this section) is allowed a premium as-
sistance amount only for any month 
that one or more members of the appli-
cable taxpayer’s family (the applicable 
taxpayer or the applicable taxpayer’s 
spouse or dependent)— 

(1) Is enrolled in one or more quali-
fied health plans through an Exchange; 
and 

(2) Is not eligible for minimum essen-
tial coverage (within the meaning of 
paragraph (c) of this section) other 
than coverage described in section 
5000A(f)(1)(C) (relating to coverage in 
the individual market). 

(b) Applicable taxpayer—(1) In general. 
Except as otherwise provided in this 
paragraph (b), an applicable taxpayer is 
a taxpayer whose household income is 
at least 100 percent but not more than 
400 percent of the Federal poverty line 
for the taxpayer’s family size for the 
taxable year. 

(2) Married taxpayers must file joint re-
turn—(i) In general. Except as provided 
in paragraph (b)(2)(ii) of this section, a 
taxpayer who is married (within the 
meaning of section 7703) at the close of 
the taxable year is an applicable tax-
payer only if the taxpayer and the tax-
payer’s spouse file a joint return for 
the taxable year. 

(ii) Victims of domestic abuse and aban-
donment. Except as provided in para-
graph (b)(2)(v) of this section, a mar-
ried taxpayer satisfies the joint filing 
requirement of paragraph (b)(2)(i) of 
this section if the taxpayer files a tax 
return using a filing status of married 
filing separately and the taxpayer— 

(A) Is living apart from the tax-
payer’s spouse at the time the taxpayer 
files the tax return; 

(B) Is unable to file a joint return be-
cause the taxpayer is a victim of do-
mestic abuse, as described in paragraph 
(b)(2)(iii) of this section, or spousal 
abandonment, as described in para-
graph (b)(2)(iv) of this section; and 

(C) Certifies on the return, in accord-
ance with the relevant instructions, 
that the taxpayer meets the criteria of 
this paragraph (b)(2)(ii). 

(iii) Domestic abuse. For purposes of 
paragraph (b)(2)(ii) of this section, do-
mestic abuse includes physical, psycho-
logical, sexual, or emotional abuse, in-
cluding efforts to control, isolate, hu-
miliate, and intimidate, or to under-
mine the victim’s ability to reason 
independently. All the facts and cir-
cumstances are considered in deter-
mining whether an individual is 
abused, including the effects of alcohol 
or drug abuse by the victim’s spouse. 
Depending on the facts and cir-
cumstances, abuse of the victim’s child 
or another family member living in the 
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