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§145.4061-1

that was or would have been treated as
the first retail sale of the article under
the temporary regulations published in
the September 13, 1985, issue of the
FEDERAL REGISTER (50 FR 37350) (‘‘the
interim regulations’’) will be treated as
a taxable sale for purposes of this sec-
tion. The tax on a sale or lease after
September 30, 1987, will be based on a
price determined under paragraph (d)
of this section. For example, if a vehi-
cle was sold on January 3, 1987, to a
purchaser who intended to resell the
article and who was not in the business
of leasing to any extent, the sale would
not have been taxable under the in-
terim regulations even though the sell-
er did not receive a certificate indi-
cating the purchaser’s intent to resell
the article. If such a sale was not treat-
ed as a taxable sale by the parties, and
the purchaser resells the article, the
resale will be treated as a taxable sale
of the article under paragraph (a)(2) of
this section.

(i1) Sales treated as first retail sale by
purchaser and seller. If the sale of an ar-
ticle after November 11, 1985, and be-
fore October 1, 1987, was treated as a
taxable sale by the parties and tax was
paid with respect to the article under
the interim regulations, the subse-
quent sale of the article by the pur-
chaser will not be treated as a taxable
sale under paragraph (a)(2) of this sec-
tion.

[T.D. 7882, 48 FR 14362, Apr. 4, 1983, as amend-
ed by T.D. 8050, 50 FR 37351, Sept. 13, 1985;
T.D. 8200, 53 FR 16869, May 12, 1988; T.D. 8774,
63 FR 35804, July 1, 1998, T.D. 8879, 65 FR
17164, Mar. 31, 2000]

§145.4061-1 Application to manufac-
turers tax.

The provisions of §145.4051-1(e) (1)
and (2), relating to the definition of
tractors and trucks, shall apply to sec-
tion 4061(a)(1) for sales made on or
after January 7, 1983. However, an in-
complete chassis cab will be treated as
a truck chassis for sales made on or
after January 7, 1983, and before April
1, 1983. For purposes of section 4061,
gross vehicle weight shall be deter-
mined under §48.4061(a)-1(f)(3) (i)
through (iv) for sales made on or after
January 7, 1983, and before April 1, 1983.
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AUTHORITY: 26 U.S.C. 6001, 6011, 6061, 6071,
6091, 6161, and 7805.

Section 156.6060-1 also issued under 26
U.S.C. 6060(a);

Section 156.6081-1 also issued under 26
U.S.C. 6081(a);

Section 156.6109-1 also issued under 26
U.S.C. 6109(a);
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Section 156.6109-2 also issued under 26
U.S.C. 6109(a);

Section 156.6695-1 also
U.S.C. 6695(b).

SOURCE: T.D. 8379, 56 FR 65685, Dec. 18, 1991,
unless otherwise noted.

issued under 26

Subpart A—Tax on Greenmaiil

§156.5881-1 Imposition of excise tax
on greenmail.

(a) In general. Section 5881 of the
Code imposes a tax equal to 50 percent
of the gain or other income realized by
any person on the receipt of greenmail,
whether or not the gain or other in-
come is recognized.

(b) Tramsactions occurring on or after
March 31, 1988. For transactions occur-
ring on or after March 31, 1988,
greenmail is defined as any consider-
ation transferred by a corporation (or
any person acting in concert with the
corporation) to directly or indirectly
acquire stock of the corporation from
any shareholder if:

(1) The transferring shareholder has
held the stock (as determined under
section 1223) for less than two years be-
fore entering into the agreement to
transfer the stock,

(2) The shareholder, any person act-
ing in concert with the shareholder, or
any person related to the shareholder
or to a person acting in concert with
the shareholder made or threatened to
make a public tender offer for stock of
the corporation at some time during
the two-year period ending on the date
of the acquisition of the stock by the
corporation, and

(3) The acquisition is pursuant to an
offer that was not made on the same
terms to all shareholders.

(c) Transactions occurring before March
31, 1988. For transactions occurring be-
fore March 31, 1988, greenmail has the
same meaning as in paragraph (b) of
this section, except that it does not in-
clude any consideration transferred by
any person acting in concert with the
corporation described in that para-
graph.

(d) Effective date. Generally, section
5881 of the Code applies to consider-
ation received after December 22, 1987,
in taxable years ending after that date.
However, section 5881 does not apply to
any acquisition of stock pursuant to a

§156.6060-1

written binding contract in effect on
December 15, 1987, and at all times
thereafter before the acquisition.

Subpart B—Procedure and
Administration

§156.6001-1 Notice or regulations re-
quiring records, statements, and
special returns.

(a) In general. Any person subject to
tax under chapter 54 (Greenmail) of the
Code shall keep such complete and de-
tailed records as are sufficient to en-
able the district director to determine
accurately the amount of liability
under chapter 54.

(b) Notice by district director requiring
returns, statements, or the keeping of
records. The district director may re-
quire any person, by notice served upon
him, to make such returns, render such
statements, or Kkeep such specific
records as will enable the district di-
rector to determine whether or not the
person is liable for tax under chapter 54
of the Code.

(c) Retention of records. The records
required by this section shall be kept
at all times available for inspection by
authorized internal revenue officers or
employees, and shall be retained so
long as the contents thereof may be-
come material in the administration of
any internal revenue law.

[T.D. 8379, 56 FR 65685, Dec. 18, 1991; 57 FR
5931, Feb. 18, 1992]

§156.6011-1 General requirement of
return, statement, or list.

Every person liable for tax under sec-
tion 5881 of the Code shall file a return
with respect to the tax on the form
prescribed by the Internal Revenue
Service (Form 8725). Each such person
shall include therein the information
required by the form and the instruc-
tions issued with respect thereto.

§156.6060-1 Reporting requirements
for tax return preparers.

(a) In general. A person that employs
one or more tax return preparers to
prepare a return or claim for refund
under section 5881 of the Internal Rev-
enue Code, other than for the person,
at any time during a return period,
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shall satisfy the record keeping and in-
spection requirements in the manner
stated in §1.6060-1 of this chapter.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed after December
31, 2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]

§156.6061-1 Signing of returns and
other documents.

Any return, statement, or other doc-
ument required to be made with re-
spect to a tax imposed by chapter 54
(Greenmail) of the Code or the regula-
tions thereunder shall be signed by the
person required to file the return,
statement, or other document, or by
the persons required or duly authorized
to sign in accordance with the regula-
tions, forms, or instructions prescribed
with respect to such return, statement,
or document. An individual’s signature
on such a return, statement, or other
document shall be prima facie evidence
that the individual is authorized to
sign the return, statement, or other
document.

§156.6065-1 Verification of returns.

If a return, statement, or other docu-
ment made under the provisions of
chapter 54 (Greenmail) or of subtitle F
of the Code, or the regulations there-
under with respect to any tax imposed
by chapter 54, or the form and instruc-
tions issued with respect to such re-
turn, statement, or other document,
requires that it shall contain or be
verified by a written declaration that
it is made under the penalties of per-
jury, it must be so verified by the per-
son or persons required to sign such re-
turn, statement, or other document. In
addition, any other statement or docu-
ment submitted under any provision of
chapter 54 or of subtitle F of the Code,
or the regulations thereunder with re-
spect to any tax imposed by chapter 54
may be required to contain or be
verified by written declaration that is
made under the penalties of perjury.

§156.6071-1 Time for filing returns re-
lating to greenmail.

(a) In general. Returns required by
§1566.6011-1 (relating to liability for tax
on greenmail under section 5881) shall
be filed on or before the ninetieth day

26 CFR Ch. | (4-1-25 Edition)

following receipt of any portion of the
greenmail. Greenmail is considered to
be received when gain or other income
is realized, as determined according to
the taxpayer’s method of accounting,
without regard to any provision of the
Code providing for deferral of recogni-
tion.

(b) Returns relating to greenmail re-
ceived before the date these regulations
become final. Returns required by
§156.6011-1 that relate to greenmail re-
ceived on or before December 18, 1991,
shall be filed on or before March 18,
1992.

§156.6081-1 Automatic extension of
time for filing a return due under
chapter 54.

(a) In general. A taxpayer required to
file a return on Form 8725, ‘“‘Excise Tax
on Greenmail,” will be allowed an
automatic 6-month extension of time
to file the return after the date pre-
scribed for filing the return if the tax-
payer files an application under this
section in accordance with paragraph
(b) of this section.

(b) Requirements. To satisfy this para-
graph (b), a taxpayer must—

(1) Submit a complete application on
Form 7004, ‘‘Application for Automatic
Extension of Time to File Certain Busi-
ness Income Tax, Information, and
Other Returns,” or in any other man-
ner prescribed by the Commissioner;

(2) File the application on or before
the date prescribed for filing the return
with the Internal Revenue Service of-
fice designated in the application’s in-
structions; and

(3) Remit the amount of the properly
estimated unpaid tax liability on or be-
fore the date prescribed for payment.

(c) No extension of time for the payment
of tax. An automatic extension of time
for filing a return granted under para-
graph (a) of this section will not extend
the time for payment of any tax due on
such return.

(d) Termination of automatic extension.
The Commissioner may terminate an
automatic extension at any time by
mailing to the taxpayer a notice of ter-
mination at least 10 days prior to the
termination date designated in such
notice. The Commissioner must mail
the notice of termination to the ad-
dress shown on the Form 7004 or to the
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taxpayer’s last known address. For fur-
ther guidance regarding the definition
of last known address, see §301.6212-2 of
this chapter.

(e) Penalties. See section 6651 for fail-
ure to file or failure to pay the amount
shown as tax on the return.

(f) Effective/applicable dates. This sec-
tion is applicable for applications for
an automatic extension of time to file
a return due under chapter 54, filed
after July 1, 2008.

[T.D. 9407, 73 FR 37370, July 1, 2008]

§156.6091-1 Place for filing chapter 54
(Greenmail) tax returns.

Except as provided in §156.6091-2 (re-
lating to exceptional cases):

(a) Individuals, estates, and trusts. In
general, tax returns under chapter 54 of
the Code of individuals, estates, and
trusts shall be filed with any person as-
signed the responsibility to receive re-
turns in the local Internal Revenue
Service office that serves the legal res-
idence or the principal place of busi-
ness of the person required to make the
return.

(b) Corporations. In general, tax re-
turns under chapter 54 of the Code of
corporations shall be filed with any
person assigned the responsibility to
receive returns in the local Internal
Revenue Service office that serves the
principal place of business or the prin-
cipal office or agency of the corpora-
tion.

(c) Partnerships. In general, tax re-
turns under chapter 54 of the Code of
partnerships shall be filed with any
person assigned the responsibility to
receive returns in the local Internal
Revenue Service office that serves the
principal place of business or the prin-
cipal office or agency of the partner-
ship.

(d) Returns of taxpayers outside the
United States. The return of a person
(other than a partnership or a corpora-
tion) outside the United States having
no legal residence or principal place of
business or agency in the TUnited
States, or the return of a partnership
or a corporation having no principal
place of business or principal office or
agency in the United States, shall be
filed with the Internal Revenue Serv-
ice, Philadelphia, PA 19255, or as other-

§156.6109-1

wise directed in the applicable forms
and instructions.

(e) Returns filed with service centers or
by hand carrying. Notwithstanding
paragraph (a), (b), (¢), or (d) of this sec-
tion, unless a return is filed by hand
carrying, whenever instructions appli-
cable to tax returns under chapter 54 of
the Code provide that the returns be
filed with a service center, the returns
must be so filed in accordance with the
instructions. Returns that are filed by
hand carrying shall be filed with any
person assigned the responsibility to
receive hand-carried returns in the
local Internal Revenue Service office in
accordance with paragraphs (a), (b), (¢),
or (d) of this section.

[T.D. 8379, 56 FR 65685, Dec. 18, 1991; 57 FR
5931, Feb. 18, 1992, as amended by T.D. 9156, 69
FR 55746, Sept. 16, 2004]

§156.6091-2 Exceptional cases.

Notwithstanding the provisions of
§156.6091-1, the Commissioner may per-
mit the filing of any tax return under
chapter 54 (Greenmail) of the Code in
any local Internal Revenue Service of-
fice.

[T.D. 8379, 56 FR 65685, Dec. 18, 1991, as
amended by T.D. 9156, 69 FR 55747, Sept. 16,
2004]

§156.6107-1 Tax return preparer must
furnish copy of return and claim for
refund to taxpayer and must retain
a copy or record.

(a) In general. A person who is a sign-
ing tax return preparer of any return
or claim for refund of tax under section
5881 of the Internal Revenue Code shall
furnish a completed copy of the return
or claim for refund to the taxpayer and
retain a completed copy or record in
the manner stated in §1.6107-1 of this
chapter.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed after December
31, 2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]
§156.6109-1 Tax return preparers fur-

nishing identifying numbers for re-
turns or claims for refund.

(a) In general. Each tax return or
claim for refund for tax under section
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5881 of the Internal Revenue Code pre-
pared by one or more signing tax re-
turn preparers must include the identi-
fying number of the preparer required
by §1.6695-1(b) of this chapter to sign
the return or claim for refund in the
manner stated in §1.6109-2 of this chap-
ter.

(b) Effective/applicability date. Para-
graph (a) of this section is applicable to
returns and claims for refund filed
after December 31, 2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]

§156.6151-1 Time and place for paying
of tax shown on returns.

The tax under chapter 54 (Greenmail)
of the Code shown on any return shall,
without notice of assessment and de-
mand, be paid to the internal revenue
officer with whom the return is filed at
the time and place for filing such re-
turn (determined without regard to
any extension of time for filing the re-
turn). For provisions relating to the
time and place for filing such return,
see §§156.6071-1 and 156.6091-1. For pro-
visions relating to the extension of
time for paying the tax, see §156.6161-1.

§156.6161-1 Extension of time for pay-
ing tax or deficiency.

(a) In general—(1) Tax shown or re-
quired to be shown on return. A reason-
able extension of the time for payment
of the amount of any tax imposed by
chapter 54 (Greenmail) of the Code and
shown or required to be shown on any
return may be granted by the appro-
priate district director at the request
of the taxpayer. The period of such ex-
tension shall not exceed 6 months from
the date for payment of such tax.

(2) Deficiency. The time for payment
of any amount determined as a defi-
ciency in respect of tax imposed by
chapter 54 of the Code may, at the re-
quest of the taxpayer, be extended by
the internal revenue officer to whom
the tax is required to be paid. The ex-
tension may be for a period not to ex-
ceed 18 months from the date fixed for
payment of the deficiency, as shown on
the notice and demand. In exceptional
cases, a further extension for a period
not in excess of 12 months may be
granted. No extension of time for pay-
ment of a deficiency shall be granted if
the deficiency is due to negligence, to

26 CFR Ch. | (4-1-25 Edition)

intentional disregard of rules and regu-
lations, or to fraud with intent to
evade tax.

(3) Extension of time for filing distin-
guished. The granting of an extension
of time for filing a return does not op-
erate to extend the time for the pay-
ment of the tax or any part thereof un-
less so specified in the extension.

(b) Certain rules relating to extensions
of time for paying income taxr to apply.
The provisions of §1.6161-1 (b), (¢), and
(d) of this chapter (relating to a re-
quirement for undue hardship, to the
application for extension, and to pay-
ment pursuant to an extension) shall
apply to extensions of time for pay-
ment of the tax imposed by chapter 54
of the Code.

§156.6165-1 Bonds where time to pay
tax or deficiency has been ex-
tended.

If an extension of time for payment
is granted under section 6161 of the
Code, the district director or the direc-
tor of the service center may, if he
deems it necessary, require a bond for
the payment of the amount in respect
to which the extension is granted in ac-
cordance with the terms of the exten-
sion. However, the bond shall not ex-
ceed double the amount with respect to
which the extension is granted. For
provisions relating to form of bonds,
see the regulations under section 7101
of the Code contained in part 301 of
title 26 (Regulations on Procedure and
Administration).

§156.6694-1 Section 6694 penalties ap-
plicable to tax return preparer.

(a) In general. For general definitions
regarding section 6694 penalties appli-
cable to preparers of tax returns or
claims for refund for tax under section
5881 of the Internal Revenue Code, see
§1.6694-1 of this chapter.

(b) Effective/applicability date. Para-
graph (a) of this section is applicable to
returns and claims for refund filed, and
advice provided, after December 31,
2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]
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§156.6694-2 Penalties for understate-
ment due to an unreasonable posi-
tion.

(a) In general. A person who is a tax
return preparer of any return or claim
for refund of tax under section 5881 of
the Internal Revenue Code (Code) shall
be subject to penalties under section
6694(a) of the Code in the manner stat-
ed in §1.6694-2 of this chapter.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed, and advice pro-
vided, after December 31, 2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]

§156.6694-3 Penalty for wunderstate-
ment due to willful, reckless, or in-
tentional conduct.

(a) In general. A person who is a tax
return preparer of any return or claim
for refund of tax under section 5881 of
the Internal Revenue Code (Code) shall
be subject to penalties under section
6694(b) of the Code in the manner stat-
ed in §1.6694-3 of this chapter.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed, and advice pro-
vided, after December 31, 2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]

§156.6694-4 Extension of period of col-
lection when tax return preparer
pays 15 percent of a penalty for un-
derstatement of taxpayer’s liability
and certain other procedural mat-
ters.

(a) In general. For rules relating to
the extension of period of collection
when a tax return preparer who pre-
pared a return or claim for refund for
tax under section 5881 of the Internal
Revenue Code pays 15 percent of a pen-
alty for understatement of taxpayer’s
liability and procedural matters relat-
ing to the investigation, assessment
and collection of the penalties under
section 6694(a) and (b), the rules under
§1.6694-4 of this chapter will apply.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed, and advice pro-
vided, after December 31, 2008.

[T.D. 9436, 73 FR 78461, Dec. 22, 2008]

§156.7701-1

§156.6695-1 Other assessable penalties
with respect to the preparation of
tax returns or claims for refund for
other persons.

(a) In general. A person who is a tax
return preparer of any return or claim
for refund of tax under section 5881 of
the Internal Revenue Code (Code) shall
be subject to penalties for failure to
furnish a copy to the taxpayer under
section 6695(a) of the Code, failure to
sign the return under section 6695(b) of
the Code, failure to furnish an identi-
fication number under section 6695(c) of
the Code, failure to retain a copy or
list under section 6695(d) of the Code,
failure to file a correct information re-
turn under section 6695(e) of the Code,
and negotiation of a check under sec-
tion 6695(f) of the Code, in the manner
stated in §1.6695-1 of this chapter.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed after December
31, 2008.

[T.D. 9436, 73 FR 78462, Dec. 22, 2008]

§156.6696-1 Claims for credit or re-
fund by tax return preparers.

(a) In general. For rules for claims for
credit or refund by a tax return pre-
parer who prepared a return or claim
for refund for tax under section 5881 of
the Internal Revenue Code, the rules
under §1.6696-1 of this chapter will
apply.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed, and advice pro-
vided, after December 31, 2008.

[T.D. 9436, 73 FR 78462, Dec. 22, 2008]

§156.7701-1 Tax return preparer.

(a) In general. For the definition of a
tax return preparer, see §301.7701-15 of
this chapter.

(b) Effective/applicability date. This
section is applicable to returns and
claims for refund filed, and advice pro-
vided, after December 31, 2008.

[T.D. 9436, 73 FR 78462, Dec. 22, 2008]
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