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Navajo

Subpart A—General Policies and
Instructions

§700.1 Purpose.

The purpose of this part is to imple-
ment provisions of the Act of December
22, 1974 (Pub. L. 93-531, 88 Stat. 1712 as
amended by Pub. L. 96-305, 94 Stat. 929),
hereinafter referred to as the Act, in
accordance with the following objec-
tives—

(a) To insure that persons displaced
as a result of the Act are treated fairly,
consistently, and equitably so that
these persons will not suffer the dis-
proportionate adverse, social, eco-
nomic, cultural and other impacts of
relocation.

(b) To set forth the regulations and
procedures by which the Commission

243



§700.3

shall operate; and implement the pro-
visions of the Act.

(c) To establish standards consistent
with those established in the imple-
mentation of the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (84 Stat. 1894,
42 U.S.C. 4601 et. seq., Pub. L. 91-646),
hereinafter referred to as the Uniform
Act.

(d) To insure that owners of habi-
tations and other improvements to be
acquired pursuant to the Act are treat-
ed fairly and consistently, to encour-
age and expedite acquisition by agree-
ments with such owners, to minimize
litigation, relieve congestion in the
courts and to promote public con-
fidence in the Commission’s relocation
program.

(e) To facilitate development of a re-
location plan according to the Act and
carry out the directed relocation as
promptly and fairly as possible, with a
minimum of hardship and discomfort
to the relocation, in accordance with
the Act.

§700.3 Assurances with respect to ac-
quisition and displacement.

The Commission will not approve any
programs or projects which may result
in the acquisition of habitations and/or
improvements, or in the displacement
of any person, until such time as writ-
ten assurances are submitted to the
Commission that such projects or pro-
grams are in accordance with the Act.
It will—

(a) Assure that, within a reasonable
period of time prior to displacement,
adequate, decent, safe and sanitary re-
placement dwellings (defined at §700.55)
will be available to all certified eligible
heads of households.

(b) Carry out relocation services in a
manner that will promote maximum
quality in housing.

(c) Inform affected persons of their
rights under the policies and proce-
dures set forth under the regulations in
this part.

§700.5 Supersedure of regulations.

These regulations supersede the regu-
lations formerly appearing in this part.
However, any acquisition of property
or displacement of a person occurring
prior to the effective date of these reg-

25 CFR Ch. IV (4-1-25 Edition)

ulations shall continue to be governed
by the regulations at 256 CFR part 700 in
effect at the time of the acquisition or
displacement.

§700.11 Manner of notice.

Each notice which the Commission is
required to provide under these regula-
tions shall be personally served, receipt
documented, or sent by certified or reg-
istered first-class mail, return receipt
requested. Each notice shall be written
in plain understandable language. Re-
cipients who notify the Commission
that they are unable to read and under-
stand the notice will be provided with
appropriate translation and counseling.
Each notice shall indicate the name
and telephone number of a person who
may be contacted for answers to ques-
tions or other needed help.

§700.13 Waiver of regulations.

(a) Any time limit specified for the
filing of a claim or an appeal under the
regulations in this part may, on a case
by case basis, be extended by the Com-
mission.

(b) The Commission may waive any
requirement of these regulations in
this part if such requirement is not re-
quired by law and if the Commission
finds such waiver or exception to be in
the best interest of individual Indian
applicants, the Commission, and the
United States. Any request for a Com-
mission waiver shall be submitted in
writing to the Commission and shall be
justified on a case by case basis.

§700.15 Waiver of rights by owner.

Nothing in these regulations shall
prevent a fully informed applicant
from voluntarily waiving any of his/her
rights under the regulations in this
part. A waiver of rights shall in no way
constitute an exemption from the re-
quirement to relocate pursuant to the
Act.

DEFINITIONS

§700.31 Applicability of definitions.

Except where otherwise noted, the
definitions appearing in this subpart A
apply to the regulations in this part.
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§700.33 Act (The Act).

(a) The Act. The Act is Pub. L. 93-531,
(88 Stat. 1712, 25 U.S.C. 640d.) as amend-
ed by Pub. L. 96-305 (94 Stat. 929).

§700.35

A person who applies for relocation
assistance benefits and agrees to relo-
cate as required by the Act.

Applicant.

§700.37 Application for relocation as-
sistance benefits and agreement to
move.

The application for relocation assist-
ance benefits and agreement to move is
Commission Form #69-R0001, comple-
tion of which is used for establishing
the date upon which a person shall be
deemed to have a contract with the
Commission to relocate pursuant to
section 14(b) of the Act.

§700.39 Appraisal.

The appraisal is an estimate of the
fair market value which is placed on
the habitation and other improvements
owned by a relocatee.

§700.41 Appraiser.

An appraiser is a person appointed or
hired by the Commission to make an
appraisal of the habitation and other
improvements on the land owned by
the relocatees. All compensation for
the appraiser shall be paid by the Com-
mission.

§700.43 Assistance payment.

An assistance payment is the addi-
tional payment made to the certified
eligible head of household pursuant to
section 14(b) of the Act. This term is
synonymous with ‘“‘incentive bonus’’.

§700.45 Business.

The term business means any lawful
activity, except a nonprofit organiza-
tion or a farm operation, that is—

(a) Conducted primarily for the pur-
chase, sale, lease and or rental of per-
sonal and/or real property, and/or for
the manufacture, processing, and/or
marketing of products, commodities,
and/or any other personal property; or

(b) Conducted primarily for the sale
of services to the public; or

(c) Solely for the purpose of subpart
D of this part, conducted primarily for

§700.53

outdoor advertising display purposes,
when the display(s) must be moved as a
result of the Act.

§700.47 Commission.

The Navajo and Hopi Indian Reloca-
tion Commission is that entity estab-
lished pursuant to 25 U.S.C. 640d-11
(section 12(a) of the Act).

§700.49 Certified
household.

A certified eligible head of household
is a person who has received notice
from the Commission that he/she has
been certified as eligible to receive cer-
tain relocation assistance benefits.

§700.51 Custodial parent.

A custodial parent is a person who
has the immediate personal care,
charge, and control of a minor child
who resides in his/her household, or a
person who fills the parental role but
who is not necessarily blood-related.

eligible head of

§700.53 Dwelling, replacement.

The term replacement dwelling
means a dwelling selected by the head
of a household as a replacement dwell-
ing that meets the criteria of this sec-
tion. A replacement dwelling is a
dwelling that:

(a) Is decent, safe, and sanitary as de-
scribed in §700.55.

(b) May include existing dwellings for
resale, new construction, modular
homes, mobile homes, mutual self-help
housing or other federally assisted
housing programs.

(c) Is in an area not subjected to un-
reasonable adverse environmental con-
ditions from either natural or man-
made sources and in an area not gen-
erally less desirable than that of the
acquired dwelling with respect to pub-
lic utilities, public and commercial fa-
cilities, and schools.

(d) Is available at a purchase price
within the ability-to-pay of the dis-
placed person. A replacement dwelling
shall be considered within the ability-
to-pay of the displaced person if, after
he receives a replacement housing pay-
ment and any available housing assist-
ance payments, his new monthly hous-
ing cost (defined at §700.81) for the re-
placement dwelling does not exceed
twenty-five percent (256%) of the
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monthly gross income of all adult
members of the household, including
supplemental income payments re-
ceived from public agencies. If the per-
son’s monthly income pattern is irreg-
ular, the Commission shall base its de-
termination of average gross monthly
income on the period of time, actual
and/or projected, that most fairly and
equitable represents the person’s abil-
ity-to-pay.

(e) Is actually available to the dis-
placed person on the private market,
other federally sponsored housing
projects, tribal-sponsored housing
projects and/or Commission-sponsored
housing projects.

§700.55 Decent,
dwelling.

(a) General. The term decent, safe,
and sanitary dwelling means a dwelling
which—

(1) Meets applicable federal, state
and local housing and occupancy codes;
including but not limited to the Uni-
form Building Code, National Elec-
trical Code, ICBO Plumbing Code, the
Uniform Mechanical Code, HUD Min-
imum Property Standards, and HUD
Mobile Home Construction and Safety
Standards (24 CFR part 4080).

(2) Is structurally sound, clean,
weathertight and in good repair and
has adequate living space and number
of rooms.

(3) Has an adequate and safe elec-
trical wiring system for lighting and
other electrical services where eco-
nomically feasible.

(4) Meets the requirements of the
HUD lead-based paint regulations (24
CFR part 42) issued under the Lead-
Based Paint Poisoning Prevention Act
(42 U.S.C. 4831 et seq.);

(5) In the case of a physically handi-
capped person, is free of any architec-
tural barriers. To the extent that
standards prescribed by the American
National Standards Institute, Inc., in
publication ANSI A117.1-1961 (R 1971),
are pertinent, this provision will be
considered met if it meets those stand-
ards;

(6) Has heating as required by -cli-
matic conditions;

(7) Has habitable sleeping area that is
adequately ventilated and sufficient to
accommodate the occupants;

safe, and sanitary

25 CFR Ch. IV (4-1-25 Edition)

(8) Has a separate well-lighted and
ventilated bathroom, affording privacy
to the user, that contains a sink and
bathtub or shower stall, properly con-
nected to hot and cold water, and a
flush toilet, all in good working order
and properly connected to a sewage
drainage system; and

(9) In the case of new construction or
modular housing, complies with the en-
ergy performance standards for new
buildings set forth by the U.S. Depart-
ment of Energy.

(10) The Commission may waive para-
graph (a)(3) or (8) of this section on a
case-by-case basis if it is determined
that it is in the best interest of the in-
dividual relocatee to do so.

§700.57 Dependent.

A dependent is a person who either
derives more than one-half of his/her
support from another or is under the
custody, control and care of another.
In instances where there are con-
flicting claims for the dependent status
of a person in more than one house-
hold, the household of the person hav-
ing custody, control and care shall be
determined to be the household where-
in the person is a dependent.

§700.59 Displaced person.

Displaced person means a member of
the Hopi Tribe residing within the area
partitioned to the Navajo Tribe or a
member of the Navajo Tribe residing
within the area partitioned to the Hopi
Tribe who must be relocated pursuant
to the Act. This term is synonymous
with the term ‘‘relocatee’.

§700.61 Fair market value.

Fair market value shall mean the
value placed on the habitation and im-
provements owned by each head of
household as determined pursuant to
§§700.117 through 700.121.

§700.65

Farm operation means any activity
conducted for the production of one or
more agricultural products or commod-
ities including livestock, crops and
timber for sale or home use, and cus-
tomarily producing such products or
commodities in sufficient quantity to
be capable of contributing materially

Farm operation.
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to the operator’s support as determined
in §700.171(b)(3).

§700.67 Habitation.

The term habitation means the
dwelling(s) of each household required
to relocate under the term of the Act.

§700.69 Head of household.

(a) Household. A household is:

(1) A group of two or more persons
living together at a specific location
who form a unit of permanent and do-
mestic character.

(2) A single person who at the time
his/her residence on land partitioned to
the Tribe of which he/she is not a mem-
ber actually maintained and supported
him/herself or was legally married and
is now legally divorced.

(b) Head of household. The head of
household is that individual who
speaks on behalf of the members of the
household and who is designated by the
household members to act as such.

(¢c) In order to qualify as a head of
household, the individual must have
been a head of household as of the time
he/she moved from the land partitioned
to a tribe of which they were not a
member.

[49 FR 22278, May 29, 1984]

§700.71 Improvements.

Improvements are structures and at-
tached fixtures to the land owned by a
member of a household required to re-
locate under the terms of the Act, in
addition to the habitation which im-
provements cannot readily be moved
without substantial damage, or whose
movement would require unreasonable
cost.

§700.77 Livestock.

The term livestock shall mean all do-
mesticated animals of every type
owned by the displaced person.

§700.79 Marriage.

Marriage is a legally recorded mar-
riage or a traditional commitment be-
tween a man or woman recognized by
the law of the Hopi Tribe or the Navajo
Tribe.

§700.91

§700.81 Monthly housing cost.

(a) General. The term monthly hous-
ing cost for a replacement dwelling
purchased by a certified eligible head
of household is the average monthly
cost for all mortgage payments, real
property taxes, reasonable utility
charges, and insurance.

(b) Computation of monthly housing
cost for replacement dwelling. A person’s
monthly housing cost for a replace-
ment dwelling shall be a projected
amount that includes one-twelfth of
the estimated reasonable annual cost
for utility charges.

§700.83 Nonprofit organization.

The term nonprofit organization
means a corporation, individual, or
other public or private entity that is
engaged in a lawful business, profes-
sional, or instructional activity on a
nonprofit basis and that has estab-
lished its nonprofit status under appli-
cable Federal, State, or Tribal law.

§700.85 Owner.

The term owner means the person
who holds any interest in habitations
and improvements to be acquired by
the Commission pursuant to section
15(a) of the Act, which the Commission
determines warrants consideration of
ownership.

§700.87

The term person means any indi-
vidual, partnership, corporation, or as-
sociation.

Person.

§700.89 Relocation contract.

The Relocation Contract is that con-
tract signed by the head of household
in which he/she agrees to purchase an
existing house or to construct a new
house, the owner of such existing house
or the builder of the proposed new
house agrees to sell or perform the con-
struction, and the Commission agrees
to make payments according to such
agreement.

[47 FR 17988, Apr. 27, 1982]

§700.91 Relocation report.

The relocation report shall be the re-
port prepared by the Commission and
submitted to Congress pursuant to sec-
tion 13(a) of the Act.
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§700.93 Relocation plan.

The relocation plan shall be the plan
prepared by the Commission and sub-
mitted to Congress pursuant to section
13(c) of the Act.

§700.95 Replacement housing funds.

Replacement housing funds means
those funds authorized to be appro-
priated pursuant to section 25(a)(1) of
the Act.

§700.97

(a) Residence is established by prov-
ing that the head of household and/or
his/her immediate family were legal
residents as of December 22, 1974, of the
lands partitioned to the Tribe of which
they are not members.

[49 FR 22278, May 29, 1984]

Residence.

§700.99 Salvage value.

Salvage value means the probable
sale price of an item, if offered for sale
on the condition that it will be re-
moved from the property at the buyer’s
expense, allowing a reasonable period
of time to find a person buying with
knowledge of the uses and purposes for
which it is adaptable and capable of
being used, including separate use of
serviceable components and scrap when
there is no reasonable prospect of sale
except on that basis.

§700.101 Single person.

A single person is a widow, widower,
unmarried or divorced person.

§700.103 Uniform Act.

The term Uniform Act means the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 (84 Stat. 1894; 42 U.S.C. 4601 et
seq.; Pub. L. 91-646).

§700.105 Utility charges.

Utility charges means the cost for
heat, lighting, hot water, electricity,
natural gas, butane, propane, wood,
coal or other fuels water, sewer and
trash removal.

25 CFR Ch. IV (4-1-25 Edition)

Subpart B—Acquisition and Dis-
posal of Habitations and/or
Improvements

§700.111 Applicability of acquisition
requirements.

General. The requirements of this
subpart B apply to all Commission ac-
quisition of habitations and/or im-
provements that occur on or after the
effective date of these regulations.

§700.113 Basic acquisition policies.

(a) Appraisal and invitation to owner.
Before the initiation of negotiations,
the Commission shall have the habi-
tations and/or improvements appraised
to its satisfaction and will attempt to
assure that the owner or his designated
representative is contacted in advance
of the appraisal(s) and given an oppor-
tunity to accompany each appraiser
during the appraiser’s inspection of the
property.

(b) Determination and offer of fair mar-
ket value. Before the initiation of nego-
tiations, the Commission shall estab-
lish an amount which it believes is fair
market value for improvements. This
amount shall be based on a current ap-
praisal at the time negotations com-
mence for the Relocation Contract be-
tween the NHIRC and the relocatee.
The appraisal will be adjusted accord-
ing to the Boeckh Building Cost Modi-
fier for time or any physical changes in
the improvements. If any changes are
necessary the appraisal will be cor-
rected to reflect a current dollar value.
The amount of the current appraisal
will be offered as just compensation for
the improvements acquired, except as
provided in paragraph (d) of this sec-
tion. A copy of the initial appraisal
will be sent to the owner as soon as
possible after the appraisal program is
completed.

(c) Basic negotiation procedures. The
Commission will attempt to meet with
the owner or his/her representative to
discuss its offer to purchase his/her
property including the basis for the de-
termination of fair market value and
explain acquisition policies and proce-
dures, including payment of incidental
expenses. The owner shall be given rea-
sonable opportunity to present mate-
rial which he/she believes is relevant to
determining the value of the property
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and to suggest modification in the pro-
posed terms and conditions of the pur-
chase. The Commission shall consider
the owner’s presentation.

(d) If the condition of the property
indicates the need for a new appraisal
or if a significant delay has occurred
since the time of the latest appraisal of
the property, the Commission shall
have the appraisal updated or obtain a
new appraisal. If a new appraisal is for
a lesser value than the previous ap-
praisal and said lesser value is due to
damage done to the property during
the time between the two appraisals,
and such damage was not caused by the
owner of the improvement, the owner
shall be entitled to the higher ap-
praisal value.

(e) [Reserved]

(f) Objection to determination of fair
market value. If the owner objects to
the Commission’s determination of fair
market value, the owner may request a
hearing pursuant to the Commission’s
Hearing and Administrative Review
procedures;

(g) Payment before taking possession.
Before requiring an owner to surrender
possession of his habitations and/or im-
provements, the Commission shall—

(1) Apply the agreed purchase price
towards the acquisition price of the re-
placement dwelling or;

(2) Deposit with the court in an ap-
propriate proceeding, such as divorce
or probate, for the benefit of the owner,
an amount not less than the Commis-
sion’s determination of fair market
value for the property or the court
award of compensation for the property
up to the maximum benefit allowed
under the then existing replacement
housing benefit.

§700.115
tice.

Preliminary acquisition no-

As soon as feasible in the acquisition
process, the Commission shall issue a
preliminary acquisition notice to the
owner. The notice shall—

(a) Inform the owner of the Commis-
sion’s interest in acquiring his/her
habitations and/or improvements.

(b) Explain that such preliminary ac-
quisition notice is not a notice to va-
cate and that it does not establish eli-
gibility for relocation payments or

§700.119

other relocation assistance under these
regulations.

§700.117 Criteria for appraisals.

(a) Appraisal standards. The Commis-
sion’s appraisals shall be based upon
nationally recognized appraisal stand-
ards and techniques to the extent that
such principles are consistent with the
concepts of value that the Commission
may establish.

(b) Documentation. Appraisal reports
must contain sufficient documenta-
tion, including supporting valuation
data and the appraiser’s analyses of
that data, to demonstrate the reason-
ableness of the appraiser’s opinion(s) of
value.

(c) Conflict of interest. No appraiser
shall have any interest, direct or indi-
rect, in the habitations and/or improve-
ments which he appraisers for the Com-
mission that would in any way conflict
with his performance of the appraisal.

§700.119 Establishment of fair market
value.

(a) General. The Commission shall es-
tablish the amount of fair market
value to be offered to the owner for the
habitations and/or improvements. Such
amount shall not be less than—

(1) The appraiser’s recommendations
as to the fair market value of the habi-
tations and/or improvements; or

(2) The fair market value estimate
set forth in the agency’s approved ap-
praisal, if the property is valued at
$2,000 or less.

(b) Owner retention of improvements. If
the owner of a habitation and/or im-
provement is permitted to retain it for
removal off-site, the amount deter-
mined to be just compensation for the
interest in habitations and/or improve-
ments to be acquired from him shall
not be less than the amount deter-
mined by subtracting the salvage value
of the improvements he retains for off-
site removal from the amount deter-
mined to be fair market value for his
entire interest in the habitation and
improvement. Retention of improve-
ments by the owner shall not change,
alter or abrogate the requirement of
the Act that the owner must move
from land partitioned to the tribe of
which he/she is not a member.
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§700.121 Statement of the basis for the
determination of fair market value.

At the time of the initiation of nego-
tiations to acquire the habitations and/
or improvements, the Commission
shall furnish the owner, along with the
initial written purchase offer, a writ-
ten statement of the basis for the de-
termination of fair market value. To
the extent permitted by the Commis-
sion, the statement shall include the
following—

(a) A description and location identi-
fication of the habitations and/or im-
provements to be acquired.

(b) An inventory identifying the
buildings, structures, fixtures, and
other improvements, including appur-
tenant removable building equipment,
which are considered to be part of the
habitations and/or improvements for
which the offer of fair market value is
made.

(c) A recital of the amount of the
offer and a declaration that such
amount—

(1) Is the full amount believed by the
Commission to be just compensation
for the property and is not less than
the fair market value of the property
as determined on the basis of the ap-
praisal(s);

(2) Does not reflect any relocation
payments or other relocation assist-
ance which the owner is entitled to re-
ceive.

(d) If only a portion of a habitation
and/or improvement is to be acquired,
an apportionment of the total esti-
mated just compensation for the par-
tial acquisition will be made. In the
event that the Commission determines
that partial acquisitions are necessary,
all portions so acquired will be ac-
quired simultaneously.

§700.123 Expenses incidental to trans-
fer of ownership to the Commission.

Eligible costs. The Commission shall
reimburse the owner for reasonable ex-
penses he/she necessarily incurred inci-
dental to the transfer of habitations
and/or improvements to the Commis-
sion. The Commission is not required
to pay costs solely required to perfect
the owner’s interest in the habitations
and/or improvements.
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§700.125 Disposal of property.

Property acquired by the Commis-
sion pursuant to the Act shall be dis-
posed of in one of the following man-
ners:

(a) If the Commission determines
that the property acquired constitutes
a substantial risk to public health and
safety, the Commission may remove or
destroy the property.

(b) The Commission may transfer the
property acquired by gratuitous con-
veyance to the tribe exercising juris-
diction over the area. Notice of such
transfer shall be in writing and shall be
completed within sixty (60) days from
the finalization of all property acquisi-
tion procedures, unless the tribe noti-
fies the Commission in writing within
that time that the property transfer is
refused. In the event of a refusal by the
tribe, the Commission shall remove the
property.

§700.127 Payments for acquisition of
improvements.

Payments for acquisition of improve-
ments shall be made in the following
situations:

(a) To individuals who have been de-
nied benefits under these rules and who
can prove ownership of habitations and
improvements on land partitioned to
the tribe of which they are not mem-
bers. If the owner is deceased the pay-
ment shall be made to his or her es-
tate. Payments under this subsection
are further limited by 25 U.S.C. 640d-
14(c), Pub. L. 93-531, sec. 15(c).

(b) To individuals who have been cer-

tified as eligible for relocation benefits
but who at the time of certification,
own a decent, safe and sanitary dwell-
ing as determined by the Commission
pursuant to §700.187 and who own habi-
tation and improvements on land parti-
tioned to the tribe of which they are
not members.
Ownership shall be determined on the
basis of Commission appraisal records
at the time of the initial eligibility de-
termination.

(25 U.S.C. 640d, Pub. L. 93-531, 25 U.S.C. 640d-
14, Pub. L. 96-305)

[49 FR 35379, Sept. 7, 1984]
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Subpart C—General Relocation
Requirements

§700.131 Purpose and applicability.

This subpart prescribes general re-
quirements governing the provision of
relocation payments and other reloca-
tion assistance under the regulations
in this part. The relocation require-
ments of the regulations in this part
apply to the relocation of any displaced
person.

§700.133 Notice of displacement.

After the Commission’s Relocation
Report and Plan is in effect pursuant
to the Act, the Commission shall issue
a preliminary relocation notice to each
person identified by the Commission as
potentially subject to relocation. This
notice shall—

(a) Be published in a newspaper of
general circulation in the area of the
former Joint Use Area at least two
times, and shall be sent to each Chap-
ter House on the former Joint Use Area
for posting.

(b) Inform the person that he/she will
be required to relocate permanently in
the future unless the person has ap-
plied for and is determined to be eligi-
ble for a Life Estate.

(c) Generally describe the relocation
assistance program for which the per-
son may become eligible, including the
maximum allowable dollar amounts
and basic conditions of eligibility for
the payments.

§700.135 Relocation assistance advi-
sory services.

(a) General. The Commission may
carry out a relocation assistance advi-
sory program which offers the services
described in paragraph (b) of this sec-
tion. If the Commission determines
that a person occupying habitations
and/or improvements adjacent to the
habitations and/or improvements ac-
quired pursuant to the Act is caused
substantial social, economic cultural
or other injury because of such acquisi-
tion, it may offer such services to such
person.

(b) Services to be provided. The advi-
sory program will include such meas-
ures, facilities, and services as may be
necessary or appropriate in order to—

§700.135

(1) Personally interview where pos-
sible each certified eligible head of
household to determine his/her reloca-
tion needs and preferences, and explain
to him/her the relocation payments
and other assistance for which he/she
may be eligible, the related eligibility
requirements, and the procedures for
obtaining such payments and assist-
ance;

(2) Provide current and continuing
information on the availability, pur-
chase prices, and rental costs of re-
placement dwellings and commercial
and farm properties and locations, as
the case may be.

(3) Assure that replacement dwellings
are available to all certified eligible
heads of households.

(4) Assist any persons displaced from
a business or farm operation to obtain
and become established in a suitable
replacement location;

(5) Supply persons to be displaced
with appropriate information con-
cerning Tribal, Federal, State or local
housing programs, disaster loans and
other programs administered by the
Small Business Administration, and
other Federal or State programs offer-
ing assistance to persons to be dis-
placed;

(6) Endeavor to minimize the adverse
social, economic, cultural and other
hardships and impacts of relocation on
persons involved in adjusting to such
relocation.

(c) Coordination of relocation activities.
The Commission shall, to the max-
imum extent feasible, coordinate its
relocation assistance advisory services
activities with existing local, state,
federal and Tribal agencies to the ex-
tent necessary to enable it to carry out
its program. Referrals of displaced per-
sons for services to existing services
providers will be utilized whenever pos-
sible.

(d) Policy. The Commission shall con-
tinue to provide assistance to a family,
individual, business concern, non-profit
organization, or farm operation until
relocation has been achieved unless
section §700.139 becomes applicable.

(e) Reasons for terminating assistance.
In general, the circumstances under
which the Commission’s relocation ob-
ligations cease are the following:
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(1) Two years have elapsed since the
family or individual has moved to a de-
cent, safe and sanitary replacement
dwelling and has received all assist-
ance payments to which entitled.

(2) All reasonable efforts to trace a
family or individual have failed.

(3) The family or individual on his/
her own initiative moves to sub-
standard housing and has refused rea-
sonable offers of additional assistance
in moving to a decent, safe and sani-
tary replacement dwelling.

(4) The business concern, farm oper-
ation, or non-profit organization has
received all assistance and payments to
which it is entitled, and has either
been successfully relocated or ceased
operations.

() Other relevant reasons as deter-
mined by the Commission.

§700.137 Final date for voluntary relo-
cation application.

(a) In order to be considered for vol-
untary relocation assistance benefits,
an applicant must have filed a com-
pleted application form with the Com-
mission by the close of business on
July 7, 1986.

(b) To qualify for relocation assist-
ance, individuals must meet the eligi-
bility requirements as of July 7, 1986.

[61 FR 19170, May 28, 1986]

§700.138 Persons who have not ap-
plied for voluntary relocation by
July 7, 1986.

(a) Pursuant to 25 U.S.C. 640d-14 (d)(3)
heads-of-household who do not make
timely arrangements for relocation by
filing an application by July 7, 1986,
shall be provided a replacement home
by the Commission. To be eligible for
benefits (Housing and Moving Ex-
penses), such persons must be, as of
July 7, 1986, physically residing full
time on land partitioned to a tribe of
which they are not members and they
must also otherwise meet all other cur-
rent eligibility criteria.

(b) The Commission shall utilize
amounts payable with respect to such
households pursuant to 25 U.S.C. 640d-
14(b)(2) and 25 U.S.C. 640d-34(a) for the
construction or acquisition of a home
and related facilities for such house-
holds.
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(c) Persons identified by the Commis-
sion as potentially subject to reloca-
tion who have not applied for reloca-
tion assistance shall be contacted by
the Commission as soon as practicable
after July 7, 1986. At such time, the
Commission shall—

(1) Request that the head-of-house-
hold choose an available area for relo-
cation, and contract with the Commis-
sion for relocation; and

(2) Offer the relocatee suitable hous-
ing; and

(3) Offer to purchase from the head-
of-household the habitation and im-
provements; and

(4) Offer provisions for the head-of-
household and his family to be moved
(e.g., moving expenses, etc.).

(d) If a person so identified fails to
agree to move after the actions out-
lined in this section are taken by the
Commission and suitable housing is
available (or sufficient funds are avail-
able to assure the relocation assistance
to which the relocatee may be enti-
tled), the Commission will issue a nine-
ty-day notice stating the date by which
the person will be required to vacate
the area partitioned to the Tribe of
which he is not a member.

[61 FR 19170, May 28, 1986]

§700.139 Referral for action.

Upon the expiration of all notice pe-
riods and upon the failure or refusal of
any relocatees to make timely ar-
rangements to move, the Commission
shall forward the names and addresses
of such relocatees to the Secretary of
the Interior and to the U.S. Attorney
for the District of Arizona for such ac-
tion as they deem appropriate. The
Commission will assure the avail-
ability of relocation assistance to
which the relocatees may be entitled.

§700.141 General requirements—
claims for relocation payments.

(a) Documentation. Any claim for a re-
location payment under subpart D, E,
F, G, or H of this part shall be sub-
mitted to the Commission on the ap-
propriate Commission form and sup-
ported by such documentation as may
reasonably be required by the Commis-
sion to demonstrate expenses incurred,
such as bills and receipts.
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(b) Time for filing. All claims for a re-
location payment shall be filed with
the Commission within sixty (60) days
after the family occupies the replace-
ment home unless this time period is
extended by the Commission.

(c) Direct payment of claim. Relocation
payments shall be made in accordance
with the terms of the Relocation Con-
tracts and are not subject to claims of
creditors or assignments.

§700.143 Payments for divorced or
separated relocatees.

General. The following considerations
apply to certified eligible heads of
household who are legally separated or
divorced and intend to establish sepa-
rate eligibility.

(a) Determination of benefits. Eligi-
bility for relocation benefits is deter-
mined as of the time that the Reloca-
tion Contract is signed.

(1) If the divorce or separation took
place before benefits were first applied
for, the spouse who vacated the habi-
tation will not be eligible for benefits
and all relocation benefits will accrue
to the spouse remaining in occupancy
as head of the household remaining to
be relocated.

(2) If both husband and wife are in
possession of the habitation at the
time that benefits are first applied for,
and are divorced or separated prior to
signing of a Relocation Contract, both
husband and wife may qualify sepa-
rately for benefits if each meets the re-
quirements of eligibility under these
regulations.

(3) If both husband and wife are in
possession of the habitation at the
time a Relocation Contract is signed
but are divorced or separated prior to
occupancy of the replacement dwelling,
only one benefit will be paid to the
household. Such benefits (including the
assistance payment, moving expenses
and replacement dwelling benefit) and
the purchase price of the habitation
and improvements may be prorated be-
tween husband and wife in such man-
ner as they may agree in writing so
long as such proration is consistent
with the terms of the Relocation Con-
tract. Such proration may also be
made by a court of competent jurisdic-
tion. In the absence of an agreement
between the parties or a court order,

§700.145

any necessary prorations shall be made
by the Commission.

(b) For purposes of this section, a
head of household shall be considered
as married even though living apart
from his or her spouse unless legally
separated under a decree or separate
maintenance.

[47 FR 17988, Apr. 27, 1982]

§700.145

(a) Relocation benefits can be paid to
the estate of a deceased Certified Eligi-
ble Head of Household under the fol-
lowing circumstances:

(1) If there is no household requiring
relocation pursuant to the Act sur-
viving the deceased head of household:

(i) Compensation for the habitation
and other improvements owned by the
deceased head of household and the
cost of removing personal property
from the acquired habitation and other
improvements shall be paid to the es-
tate of a deceased head of household, or
as otherwise directed by a court of
competent jurisdiction.

(ii) No replacement housing benefit
or assistance payment (bonus) shall be
paid under this circumstance.

(2) Replacement housing benefits
may be paid to an estate only when a
certified eligible head of household was
qualified for such a housing payment
pursuant to the Act and signed a Relo-
cation Contract but died before the re-
placement housing was occupied. The
estate of a certified eligible head of
household who had not signed a Relo-
cation Contract at the time of his/her
death is not eligible for payment of a
replacement housing benefit.

(b) If one of a married couple who
was a certified eligible head of house-
hold dies, the surviving spouse may be
paid the same relocation assistance
benefits, including replacement hous-
ing payments, which the couple would
have received had death not occurred.
If there is no surviving spouse, a court
of competent jurisdiction may appoint
a guardian to act for minor members of
the household. The Commission shall
deal with such guardian and any mem-
bers of the household who have at-
tained their majority in a manner to

Payments to estates.
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effect relocation of the remaining
household under these regulations.

[47 FR 17988, Apr. 27, 1982]

§700.147 Eligibility.

(a) To be eligible for services pro-
vided for under the Act, and these reg-
ulations, the head of household and/or
immediate family must have been resi-
dents on December 22, 1974, of an area
partitioned to the Tribe of which they
were not members.

(b) The burden of proving residence
and head of household status is on the
applicant.

(c) Eligibility for benefits is further
restricted by 25 U.S.C. 640d-13(c) and
14(c).

(d) Individuals are not entitled to re-
ceive separate benefits if it is deter-
mined that they are members of a
household which has received benefits.

(e) Relocation benefits are restricted
to those who qualify as heads-of-house-
hold as of July 7, 1986.

[49 FR 22278, May 29, 1984, as amended at 51
FR 19170, May 28, 1986]

Subpart D—Moving and Related
Expenses, Temporary Emer-
gency Moves

§700.151 Eligibility.

(a) General. All certified eligible
heads of household are eligible for
moving and related expenses as pre-
scribed in this subpart. A certified eli-
gible head of household who lives on
his/her business or farm property may
be eligible for both a payment as a
dwelling occupant and a payment with
respect to the business or farm oper-
ation.

(b) Least costly approach. The amount
of payment for an eligible expense
under this subpart shall not exceed the
least costly method, as determined by
the Commission, of accomplishing the
objective of the payment without caus-
ing undue hardship to the certified eli-
gible heads of household.

(c) Prior approval. Written approval of
the Commission must be obtained for
all moving and search expenses in this
subpart. Such approval shall be ob-
tained by each certified eligible head of
household prior to incurring any ex-
pense from the real estate specialist to
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whom the case is assigned. If prior ap-
proval and the amount thereof is not
obtained from the Commission, the
Commission thereafter will determine:

(1) Whether the travel was required
and the expenses reasonable and;

(2) The amount of reimbursement to
be paid, if any.

§700.153 Actual reasonable moving
and related expenses—residential
moves.

Subject to the limitations contained
in this subpart, a certified eligible head
of household is entitled to actual rea-
sonable expenses for—

(a) Transportation computed at pre-
vailing federal per diem and mileage
allowance schedules, meals and lodging
away from home required by the Com-
mission.

(b) Transportation computed at pre-
vailing federal per diem and mileage
allowance schedules of the household
and personal property from the ac-
quired site to the replacement site.

(c) Packing, crating, unpacking and
uncrating of the personal property.

(d) Disconnecting, dismantling, re-
moving, reassembling and reinstalling
relocated household appliances, and
other personal property;

(e) Storage of the personal property,
not to exceed one year unless extended
by the Commission.

(f) Insurance of the personal property
in connection with the move and nec-
essary storage; and

(g) Other moving related expenses
that are not listed as ineligible under
§700.165, as the Commission determines
to be reasonable and necessary.

§700.155 Expenses in searching for re-
placement dwelling—residential
move.

(a) A certified eligible head of house-
hold is entitled to actual reasonable
expenses incurred in the search for a
replacement dwelling.

(b) Transportation, meals and lodg-
ing when required to be away from
home by the Commission, computed at
prevailing federal per diem and mileage
allowance schedules.
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§700.157 Actual reasonable moving
and related expenses—nonresiden-
tial moves.

(a) Eligible costs. Subject to the limi-
tations of §700.151(c) a certified eligible
business, farm operation or nonprofit
organization is entitled to payment for
actual reasonable expenses for:

(1) Transportation of personal prop-
erty from the acquired site to the re-
placement site.

(2) Packing, crating, unpacking, and
uncrating the personal property.

(3) Disconnecting, dismantling, re-
moving, reassembling and installing
relocated and substitute machinery,
equipment, and other personal prop-
erty. This includes connection to utili-
ties available nearby and modifications
necessary to adapt such property to
the replacement structure or to the
utilities or to adapt the utilities to the
personal property:

(4) Storage of the personal property;

(5) Insurance of personal property in
connection with the move and nec-
essary storage;

(6) Any license, permit or certifi-
cation required by the displaced per-
son, to the extent such cost is (i) nec-
essary to its re-establishment at the
replacement location and (ii) does not
exceed either the cost for one year or
for the remaining useful life of the ex-
isting license, permit, or certification,
whichever is less;

(7) Professional services, including
architect’s, attorney’s and engineer’s
fees, and consultant’s charges, nec-
essary for (i) planning the move of the
personal property, (ii) moving the per-
sonal property, or (iii) installing the
relocation personal property at the re-
placement location.

(8) Relettering signs and printing re-
placement stationery made obsolete as
a result of the move;

(9) Actual direct loss of personal
property;

(10) Purchase of substitute personal
property;

(11) Searching for a replacement lo-
cation;

(12) Other moving-related expenses
that are not listed as ineligible under
§700.165.

(b) Self-move. If the displaced person
self-moves his business, farm oper-
ation, or nonprofit organization, the

§700.159

Commission may approve a payment
for his moving expenses in an amount
not to exceed the lowest acceptable bid
or estimate obtained by the Commis-
sion, without submission of docu-
mentation of moving expenses actually
incurred.

(c) Notification to Commission and in-
spection. To be eligible for a payment
under this section, the displaced person
shall permit the Commission to make
reasonable and timely inspections of
the personal property at the displace-
ment and replacement sites.

§700.159 Payment for direct loss of
personal property—nonresidential
moves.

(a) General. A certified eligible busi-
ness is entitled to payment for actual
direct loss of an item of tangible per-
sonal property incurred as a result of
moving or discontinuing his business,
farm operation, or nonprofit organiza-
tion. The payment shall consist of the
reasonable costs incurred in attempt-
ing to sell the item plus the less of—

(1) The fair market value of the item
for continued use at the acquired site,
less the proceeds from its sale. (When
payment for property loss is claimed
for goods held for sale, the fair market
value shall be based on the cost of the
goods to the business, not the potential
selling price); or

(2) The estimated cost of moving the
item, but with no allowance for stor-
age. (If the business, farm operation or
nonprofit organization is discontinued,
the estimated cost shall be based on a
moving distance of 50 (fifty) miles.)

(b) Adwvertising sign. The amount of a
payment for direct loss of an adver-
tising sign, which is personal property,
shall be the lesser of—

(1) The depreciated reproduction cost
of the sign as determined by the Com-
mission, less the proceeds from its sale;
or

(2) The estimated cost of moving the
sign.

(c) Sales effort. To be eligible for pay-
ment for direct loss of personal prop-
erty, the claimant must make good
faith effort to sell the personal prop-
erty, unless the Commission deter-
mines that no such effort is necessary.
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(d) Transfer of ownership. To be eligi-
ble for payment for direct loss of per-
sonal property, the claimant shall
transfer to the Commission ownership
of the unsold personal property.

§700.161 Substitute personal
erty—nonresidential moves.

prop-

(a) General. If an item of personal
property, which is used as part of a
business, farm operation or nonprofit
organization, is not moved but is
promptly replaced with a comparable
substitute item at the replacement
site, the displaced person is entitled to
payment of the lesser of—

(1) The cost of the substitute item,
including installation cost at the re-
placement site, minus any proceeds
from the sale or trade-in of the re-
placed item, if any; or

(2) The estimated cost of moving the
replaced item, based on the lowest ac-
ceptable bid or estimate obtained by
the Commission for eligible moving
and related expenses, but with no al-
lowance for storage.

(b) Transfer of ownership. To be eligi-
ble for a payment under this section,
the claimant shall transfer to the Com-
mission ownership of the personal
property that has not been sold or trad-
ed in.

§700.163 Expenses in searching for re-
placement location—nonresidential
moves.

A displaced business, farm or non-
profit organization is entitled to an
amount not to exceed $500 (five-hun-
dred dollars), as determined by the
Commission, for actual reasonable ex-
penses incurred in searching for a re-
placement location, including—

(a) Transportation computed at pre-
vailing federal per diem and mileage
allowance schedules; meals and lodging
away from home;

(b) Time spent searching, based on
reasonable earnings;

(c) Fees paid to a real estate agent or
broker to locate a replacement site.

§700.165 Ineligible moving and related
expenses.

A displaced person is not entitled to
payment for—
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(a) The cost of moving any structure
or other improvement in which the dis-
placed person reserved ownership; or

(b) Interest on a loan to cover mov-
ing expenses; or

(c) Loss of goodwill; or

(d) Loss of profits; or

(e) Loss of trained employees; or

(f) Physical changes at replacement
location of business, farm or nonprofit
organization, except as provided at
§700.157; or

(g) Any additional expense of a busi-
ness, farm, or nonprofit organization
incurred because of operating in a new
location.

§700.167 Moving and
penses—fixed payment.

related ex-

A displaced person (other than an
outdoor advertising display business
who is eligible for a payment for his ac-
tual moving and related expenses under
subpart D of these regulations) is enti-
tled to receive a fixed payment in lieu
of a payment for such actual moving
and related expenses.

§700.169 Fixed payment for moving
expenses—residential moves.

The fixed payment for moving and re-
lated expenses of a certified eligible
head of household from a dwelling con-
sists of—

(a) A moving expense allowance not
to exceed $300 (three hundred dollars).

(b) A dislocation allowance of $200
(two hundred dollars).

§700.171 Fixed payment for moving
expenses—nonresidential moves.

(a) General. The fixed payment for
moving and related expenses of a dis-
placed business or farm operation that
meets applicable requirements under
this section is an amount equal to its
average annual net earnings as com-
puted in accordance with §700.173, but
not less than $2,500 nor more than
$10,000. A nonprofit organization which
meets the applicable requirements
under this section is entitled to a pay-
ment of $2,500.

(b) Business. A business qualifies for
payment under this section if the Com-
mission determines that—

(1) The business cannot be relocated
without a substantial loss of its exist-
ing patronage.
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(2) The business is not part of a com-
mercial enterprise having another es-
tablishment, which is not being ac-
quired by the Commission, and which
is under the same ownership and en-
gaged in the same or similar business
activities. For purposes of this rule, no
remaining business facility which had
average annual gross receipts of less
than $1,000 and average annual net
earnings of less than $500, during the
two taxable years prior to displace-
ment, shall be considered ‘‘another es-
tablishment’’; and

(3) The business had (i) average an-
nual gross receipts of at least $1,000
during the two taxable years prior to
displacement, or (ii) average annual
net earnings of at least $500 as deter-
mined in accordance with §700.173.
However, the Commission may waive
this test in any case in which it deter-
mines that its use would cause a sub-
stantial hardship.

(c) Determining number of businesses
acquired. In determining whether two
or more legal entities, all of which
have been acquired, constitute a single
business, which is entitled to only one
fixed payment, all pertinent factors
shall be considered, including the ex-
tent to which—

(1) The same premises and equipment
are shared;

(2) Substantially identical or inter-
related business functions are carried
out and business and financial affairs
are commingled;

(3) The entities are held out to the
public, and to those customarily deal-
ing with them, as one business, and

(4) The same person or closely related
persons own, control or manage the af-
fairs of the entities.

(d) Farm operation. A farm operation
qualifies for a payment under this sec-
tion if the Commission determines that
it meets the criteria set forth in
§700.171(b)(3). In the case of a partial
acquisition, the fixed payment shall be
made only if the Commission deter-
mines that—

(1) The part acquired was a farm op-
eration before the acquisition; or

(2) The partial acquisition caused the
operator to be displaced from the farm
operation; or

§700.175

(3) The partial acquisition caused a
substantial change in the nature of the
farm operation.

(e) Nonprofit organization. A nonprofit
organization qualifies for a $2,500 pay-
ment under this section, if the Com-
mission determines that it—

(1) Cannot be relocated without a
substantial loss of existing patronage
(membership and clientele). A non-
profit organization is assumed to meet
this test, unless the Commission dem-
onstrates otherwise; and

(2) Is not part of an enterprise having
at least one other establishment en-
gaged in the same or similar activity
which is not being acquired by the
Commission.

§700.173 Average net earnings of busi-
ness or farm.

(a) Computing net earnings. For pur-
poses of this subpart, the average an-
nual net earnings of a business or farm
operation is one-half of its net earnings
before Federal, State and local income
taxes, during the two taxable years im-
mediately prior to the taxable year in
which it was displaced. However, if the
business or farm was not in operation
for the full two taxable years prior to
displacement, net earnings shall be
computed on the basis of the actual pe-
riod of operation on the acquired site,
projected to an annual rate. Also, aver-
age annual net earnings may be based
upon a different period of time when
the Commission determines it to be
more equitable. Net earnings include
any compensation obtained from the
business or farm operation by its
owner, his spouse, or dependents.

(b) Documentation. A displaced person
who elects to receive a fixed payment
in lieu of actual expenses incurred in
moving his business or farm shall fur-
nish the Commission proof of his net
earnings through income tax returns,
certified financial statements or other
reasonable evidence.

§700.175 Temporary
moves.

emergency

(a) General. An eligible household
may be granted temporary relocation
resources, at the Commission’s discre-
tion, provided:
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(1) That the move is for a limited
time period not to exceed 12 months
unless extended by the Commission.

(2) That permanent relocation re-
sources are not available at the time of
displacement.

(3) Prior approval of the Commission
is obtained.

(4) That a Relocation Contract pro-
viding for permanent relocation has
been executed.

(5) The head of household actually re-
mained domiciled on lands partitioned
to the tribe of which he is not a mem-
ber as of December 22, 1974, and con-
tinuously thereafter.

(6) The head of household shall va-
cate all improvements owned by him
on lands partitioned to the tribe of
which he is not a member and shall
transfer title to said improvements to
the Commission.

Temporary relocation shall in no way
diminish the responsibility of the Com-
mission to offer relocation assistance
and services designed to achieve per-
manent and suitable facilities.

(b) Conditions under which move to
temporary housing accommodations may
be approved. The move of a family or
individual into temporary housing ac-
commodations may be approved by the
Commission only if the following con-
ditions are met.

(1) The move will be undertaken be-
cause:

(i) It is necessary because of an emer-
gency as determined by the Commis-
sion; or

(ii) The individual or family is sub-
ject to conditions hazardous to his or
his family’s health or safety.

(2) The temporary housing is decent,
safe, and sanitary.

(3) The Commission shall have deter-
mined that within twelve (12) months
of the date of the temporary move, re-
placement housing meeting Commis-
sion-approved standards will be avail-
able for occupancy by the persons tem-
porarily rehoused.

(4) Prior to the move, the Commis-
sion shall provide in writing assurance
to each head of household that:

(i) Replacement housing will be
available at the earliest possible time
but in any event no later than twelve
(12) months from the date of the move
to temporary housing.
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(ii) Replacement housing will be
made available on a priority basis, to
the individual or family who has been
temporarily rehoused.

(iii) The move to temporary rehous-
ing will not, in any way, affect a claim-
ant’s eligibility for a replacement
housing payment nor deprive him of
the same choice or replacement hous-
ing units that would have been made
available had the temporary move not
been made.

(iv) The Commission will pay all
costs in connection with the move to
temporary housing, including any in-
creased housing costs.

(c) Agency documentation. To request
Commission approval for a temporary
move of a family, the following infor-
mation shall be submitted to the Com-
mission (additional information may
be required on a case-by-case basis):

(1) An explanation of the necessity
for the temporary move, based upon
the criteria set forth by the Commis-
sion.

(2) The estimated duration of the
temporary occupancy.

(3) In the case of the family or indi-
vidual, (i) a copy of the written assur-
ance which will be provided to the per-
son explaining his rights and the con-
tinuing obligation of the agency to pro-
vide relocation assistance, and (ii) evi-
dence that the family or individual
agrees to make the temporary move.

(d) Costs in connection with temporary
move—(1) Costs included. Costs included
in a temporary move may cover the
following:

(i) Actual reasonable moving costs
and related expenses for the move to
temporary accommodations.

(ii) For the family or individual
moved from a rental unit the dif-
ference, if any, between the rental cost
of the dwelling vacated and the rental
cost of the temporary unit.

(iii) For a homeowner who retains
ownership of his dwelling the reason-
able cost of renting the temporary
dwelling.

(iv) For a homeowner whose dwelling
has been acquired the difference, if
any, between his housing costs for the
acquired dwelling and the rental cost
of the temporary unit.

(2) Costs not a replacement home ben-
efit. Costs in connection with a move to
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temporary accommodations are not to
be considered as relocation payments
under the Act. (See paragraph (e) of
this section.)

(e) Distinguishing between cost of tem-
porary move and relocation payment. The
costs of a temporary move, as decribed
in the foregoing subparagraphs, are not
to be considered as all or a part of the
relocation payment to which a dis-
placed person is entitled under the Act.
Thus, when a family is moved to tem-
porary accommodations, a relocation
payment is not made and the election
or choice of type of payments that
would ordinarily be made upon dis-
placement must be delayed until the
final move is made. When the move out
of temporary accommodations is made,
the displaced person shall receive the
full relocation payments to which he/
she is entitled pursuant to Commission
regulations.

Subpart E—Replacement Housing
Payments

§700.181 Eligibility.

(a) Basic eligibility requirements. A cer-
tified eligible head of household who
established his/her residency require-
ments in the area partitioned to the
tribe of which he/she is not a member,
is eligible for the replacement housing
payment specified at §700.183(a).

(b) Other rules and requirements. A
payment under this subpart E is sub-
ject to the other applicable rules and
requirements of these regulations.

§700.183 Determination of
ment housing benefit.

(a) Amount of benefit. The replace-
ment housing benefit for a certified eli-
gible head-of-household is an amount
not to exceed fifty-five thousand dol-
lars ($55,000) for a household of three or
less and not to exceed sixty-six thou-
sand dollars ($66,000) for a household of
four or more. Subject to such other re-
quirements of these regulations as may
apply, the replacement housing benefit
shall be calculated as follows;

(1) The amount of the fair market
value of the habitation and improve-
ments purchased from an eligible head-
of-household pursuant to subpart B of
this part shall be applied first toward
the cost of a replacement dwelling.

replace-

§700.183

(2) An additional amount shall be
added to the value of the habitation
and improvements to equal the cost of
a decent, safe, and sanitary replace-
ment dwelling.

(3) The total value of the replace-
ment dwelling shall not exceed the
amount of the replacement housing
benefit specified in paragraph (a) of
this section.

(4) In the event the cost of providing
a decent, safe, and sanitary replace-
ment dwelling is less than the fair mar-
ket value of the habitation and im-
provements purchased from an eligible
head-of-household pursuant to subpart
B of this part, the difference shall be
paid to that head-of-household.

(b) The Commission shall, on or be-
fore the first Friday in April of each
fiscal year, after consultation with the
Secretary of the Department of Hous-
ing and Urban Development, annually
increase, decrease or leave unadjusted
the above limitations on replacement
housing benefits to reflect changes in
housing or development and construc-
tion costs, other than costs of land,
during the preceding year. In deter-
mining whether to increase or decrease
the replacement housing benefit limi-
tations set forth above, the Commis-
sion shall consider the following:

(1) The most recent percentage rate
of increase or decrease in single family
housing construction costs reported by
HUD. (General Prototype Housing
Costs For One to Four Family Dwelling
Units).

(2) The most recent Boecht Building
Cost Modifier.

(3) The experience of relocatee fami-
lies in obtaining replacement housing
within the current benefits.

(4) The cost of available replacement
housing which meets Commission
standards as set forth in these regula-
tions.

(5) Such other available information
which the Commission deems appro-
priate and which is relevant to a deter-
mination of whether replacement hous-
ing benefits should be increased or de-
creased to reflect change in housing or
development and construction costs
during the preceding year.
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(c) If the owner retains ownership of
his dwelling, moves it from the ac-
quired site, and reoccupies it on a re-
placement site, the purchase price of
the replacement dwelling shall be con-
sidered to be the sum of—

(1) The cost of the replacement site,
if any; plus

(2) The moving and restoration ex-
penses; plus

(3) The costs, if any, incurred to
make the unit a decent, safe, and sani-
tary replacement dwelling; but not to
exceed the above limitation on total
replacement home benefits.

[47 FR 17988, Apr. 27, 1982, as amended at 52
FR 21951, June 10, 1987]

§700.187 Utilization
home benefits.

The Commission shall assure that all
eligible heads of household receive a
decent, safe and sanitary replacement
dwelling in the following manner:

(a) If the eligible head of household
owns no dwelling other than that on
the area from which he or she must
move pursuant to the Act, the Commis-
sion will make funds available to the
head of household as provided in these
regulations for the acquisition of a re-
placement home in one of the following
manners:

(1) Purchase of an existing home, by
the head of household,

(2) Construction of a home by the
head of household,

(3) Participation or purchase by the
head of household in a mutual help
housing or other home ownership
project under the U.S. Housing Act of
1937 (60 Stat. 888, as amended; 42 U.S.C.
1401) or in any other federally assisted
housing program.

(b) If the eligible head of household
owns or is buying or building a home in
an area other than the area from which
he or she must move pursuant to the
Act, the Commission will expend relo-
cation benefits in one of the following
manners:

(1) If the home is decent, safe, and
sanitary, but is encumbered by a mort-
gage, such mortgage existing as of the
effective date of these regulations, the
Commission will expend replacement
housing benefits up to the maximum
then existing benefit to accelerate to
the maximum extent possible the

of replacement
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achievement by that household of debt-
free home ownership.

(2) If the home is owned free and
clear but does not meet Commission
decent, safe, and sanitary standards,
the Commission will, at its discretion,
either:

(i) Expend replacement home benefits
for improvements to assure the home
meets decent, safe, and sanitary stand-
ards, or

(ii) Expend replacement home bene-
fits for the acquisition of a replace-
ment dwelling as if the eligible head of
household or spouse did not own a
home as in paragraph (a) of this sec-
tion.

(3) If the home is neither owned free
and clear nor decent, safe, and sani-
tary, the Commission will, at its dis-
cretion, either:

(i) Expend replacement home benefits
for improvements to assure that the
home meets decent, safe, and sanitary
standards, and to accelerate to the
maximium extent possible the achieve-
ment of debt-free home ownership, or

(ii) Expend replacement home bene-
fits for the acquisition of a replace-
ment dwelling as if the eligible head of
household or spouse did not own a
home as in paragraph (a) of this sec-
tion.

(4) If the home is decent, safe, and
sanitary, and is owned free and clear,
no replacement home benefits will be
paid.

(c) Home improvements shall include
the following: General repairs, painting
and texturing, fencing—including cor-
rals, landscaping, grading, room addi-
tions, re-modeling, roofing, insulating,
repair or improvements to the water,
sewerage, cooling, heating, or elec-
trical systems, storage buildings, en-
ergy conservation measures, and other
home improvements as determined and
defined by the Commission.

(d) In implementing these regula-
tions the Commission will encourage
the use of innovative energy or other
technologies in order to achieve the
minimum monthly housing cost fea-
sible for each replacement house.

260



Off. of Navajo and Hopi Indian Relocation

§700.189 Expenditure of replacement
home benefits.

Replacement home benefits shall be
expended or obligated in full at or be-
fore the time of original acquisition ex-
cept as stated below. It is not antici-
pated that such exceptions would be
common and each such instance shall
be reviewed and a determination will
be made by the Certification Officer.

(a) Under wunusual circumstances
such as: Unknown (latent) defects in
the replacement dwellings, significant
change of circumstances and extreme
hardship, benefits may be expended
after the time of original acquisition
up to the existing maximum replace-
ment home benefit.

(b) All replacement home benefits
shall be expended not later than one (1)
year after the date of payment of the
incentive bonus, except under unusual
circumstances as stated above, up to
the statutory maximum.

(c) Replacement home benefits shall
not be expended for maintenance ex-
cept under unusual circumstances as
stated above, up to the statutory max-
imum.

(d) For purposes of this paragraph,
the time of original acquisition shall
be defined as the date of execution of
the Commission’s Relocation Contract.

Subpart F—Incidental Expenses

§700.195

Incidental expenses are those reason-
able expenses, as determined by the
Commission, to be incidental to the
purchase of the replacement dwelling,
but not prepaid.

General.

§700.197
ments.

A certified eligible head of household
is eligible for reimbursement of ex-
penses that are incidental to the pur-
chase of a replacement dwelling, as
provided in §700.199 hereof.

Basic  eligibility require-

§700.199 Incidental expenses.

(a) Eligible costs. Subject to the limi-
tations in paragraphs (b) and (c) of this
section, the incidental expenses to be
paid are those actually incurred by the
displaced person incident to the pur-

§700.205

chase of the replacement dwelling, in-
cluding—

(1) Legal, closing, and related costs,
including those for title search, pre-
paring conveyance instruments, notary
fees, preparing plats, recording fees;
and title insurance;

(2) Lender, FHA or VA appraisal fees;

(3) FHA or VA application fee;

(4) Certification of structural sound-
ness when required by the lender;

(5) Credit report;

(6) Owner’s and mortgagee’s evidence
or assurance of title;

(7) Escrow agent’s fee;

(8) State revenue or documentary
stamps, sales or transfer taxes;

(9) Such administrative costs as are
necessary to secure and acquire home-
site leases and/or allotments on tribal
lands. These costs may include survey
fees, appropriate tribal fees and other
conveyance instruments as may be ap-
propriate;

(10) Costs, such as advertising
charges, incurred incident to the pur-
chase of the improvements owned by
the head of household.

(11) Cost related to fee inspector’s in-
spections of the replacement dwelling.

(12) Such other costs as the Commis-
sion determines to be incidental to the
purchase.

(b) Truth in lending charge. Any ex-
pense, which is determined to be part
of the debt service or finance charge
under 15 U.S.C. 131-1641 and Regulation
Z (12 CFR part 226) issued thereunder
by the Board of Governors of the Fed-
eral Reserve System, is not eligible for
reimbursement as an incidental ex-
pense.

Subpart G—Assistance Payments
(Incentive Bonus)

§700.205 Eligibility requirements.

A certified eligible head of household
is eligible for the assistance payment
pursuant to section 14(b) of the Act.

(a) Amount of payment. The amount of
payment shall be computed in accord-
ance with the schedule provided for in
section 14(b) of the Act.

(b) Date for determination of amount of
assistance payment. The date of comple-
tion and filing with the Commission of
the Application for Relocation Assist-
ance and Agreement to Relocate shall
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be the date used for determination of
the amount of the assistance payment.

(c) Time of payment. Assistance pay-
ments provided for in this section shall
only be paid upon actual occupancy of
the replacement dwelling and vacation
of the acquired habitation and/or im-
provement, if any, in the area parti-
tioned to the Tribe of which he/she is
not a member.

Subpart H—Last Resort
Replacement Housing

§700.209 Applicability.

The provisions of this subpart apply
only when the Commission determines
that, unless it acts under the provi-
sions of this subpart, there is a reason-
able likelihood that replacement dwell-
ing(s) will not be available on a timely
basis to person(s) to be displaced.

§700.211 Basic rights and rules.

The provisions of this subpart do not
deprive any displaced person of any
rights described elsewhere in these reg-
ulations. The Commission may meet
its obligation to provide persons with
reasonable opportunities to relocate to
a replacement dwelling by offering
such opportunities developed or to be
developed under this subpart.

§700.213 Methods of providing last re-
sort replacement housing.

(a) General. The methods of providing
last resort housing include, but are not
limited to—

(1) Rehabilitation of, and/or additions
to, an existing replacement dwelling;

(2) A replacement housing payment
in excess of the limits set forth in sub-
parts E and F of this part or the provi-
sion of direct Commission mortgage fi-
nancing;

(3) The construction of a new replace-
ment dwelling;

(4) The relocation and, if necessary,
rehabilitation of a replacement dwell-
ing;

(5) The purchase of land and/or a re-
placement dwelling by the Commission
and subsequent sale or lease to, or ex-
change with, a displaced person; and

(6) The removal of barriers to the
handicapped as may be necessary.
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Subpart [—Commission
Operations

§700.219 General.

(a) The operation of the Commission
shall be governed by a Management
Manual passed, amended or repealed by
a majority of the Commission at any
regular or special meeting. The Man-
agement Manual is the prescribed me-
dium for publication of policies, proce-
dures and instructions which are nec-
essary to facilitate the day-to-day op-
erations and administration of the
Commission.

(b) Meetings. The Commission shall
hold a regular monthly meeting on the
first Friday of each month at a time
and place designated by public notice
unless said Friday falls on a legal holi-
day, in that event, the meeting shall
begin on the next regular workday. The
monthly meeting may continue for as
many days thereafter as is necessary to
complete the regular affairs of the
Commission, and may be recessed from
time to time and reconvened at times
designated by the Chairperson.

(c) Special public meetings. May be
called by any Commissioner with ten
(10) working days written notice given
to the other Commissioners. Written
notice may be waived by a release bear-
ing the signatures of all three Commis-
sioners.

(d) Executive Session. During a regular
or special meeting, any Commissioner
may request an Executive Session for
purposes of personnel and administra-
tive matters.

(e) Compliance with other laws and reg-
ulations. As a federal agency, the Com-
mission will conduct its activities in
conformance with applicable federal
statutes and administrative proce-
dures.

Subpart J—Inspection of Records

§700.235

(a) This subpart contains the regula-
tions of the Commission implementing
the requirement of subsection (a)(3) of
the Freedom of Information Act, 5
U.S.C. 552(a)(3), which provides that
the Commission ‘‘upon any request for
records which (1) Reasonably describes

Purpose and scope.

262



Off. of Navajo and Hopi Indian Relocation

such records and (2) is made in accord-
ance with published rules stating the
time, place, fees (if any), and proce-
dures to be followed, shall make the
records promptly available to any per-
son.” This subpart describes the proce-
dures by which records may be ob-
tained from the Commission. The pro-
cedures in this subpart are not applica-
ble to requests for records published in
the FEDERAL REGISTER or opinions in
the adjudication of cases, statements
of policy and interpretations and ad-
ministrative staff manuals which have
been published or made available under
subpart A of this part.

§700.237 Definitions.

Act. As used in this subpart, ‘“Act”
means the ‘“‘Freedom of Information
Act,” 5 U.S.C. 552.

§700.239 Records available.

(a) Commission policy. It is the policy
of the Commission to make the records
of the Commission available to the
public to the greatest extent possible,
in keeping with the spirit of the Free-
dom of Information Act.

(b) Statutory disclosure requirement.
The Freedom of Information Act re-
quires that the Commission, on a re-
quest from a member of the public to
inspect or copy records made in accord-
ance with the procedures in this sub-
part, shall promptly make the records
available.

(c) Statutory exemptions. The Act ex-
empts nine categories of records from
this disclosure requirement. The Act
provides that disclosure is not required
of matters that are:

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interest of na-
tional defense or foreign policy and in
fact properly classified pursuant to
such Executive Order;

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy;

(3) Specifically exempt from disclo-
sure by statute;

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) Inter-agency or intra-agency
memorandums or letters which would
not be available by law to a party

§700.239

other than an agency in litigation with
the agency;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Investigatory records compiled for
law enforcement purposes, but only to
the extent that production of such
records would

(i) Interfere with enforcement pro-
ceedings;

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the indentity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(d) Decisions on requests. It is the pol-
icy of the Commission to withhold in-
formation falling within an exemption
only if (1) disclosure is prohibited by
statute or Executive Order or (2) sound
grounds exist for invocation of the ex-
emption.

(e) Deletion of portions of records. If a
requested record contains material
within an exemption together with ma-
terial not within an exemption and it
is determined under the regulations in
this subpart to withhold the exempt
material, any reasonably segregable
nonexempt material shall be separated
from the exempt material.

(f) Creation of records. This subpart
applies only to records which exist at
the time a request for records is made.
Records are not required to be created
in response to a request by combining
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or compiling selected items from the
files or by preparing a new computer
program, nor are records required to be
created to provide the requester with
such data as proportions, percentages,
frequency distributions, trends, or
comparisons.

(g) Records of concern to other depart-
ments and agencies. (1) If the release of
a record would be of concern to both
the Commission and another Federal
agency, the record will be made avail-
able by the Commission only if the in-
terest of the Commission is the pri-
mary interest. If the Commission’s in-
terest is not the primary interest, the
requester shall be referred in writing to
the agency having the primary inter-
est. The Commission has the primary
interest in a record if the record was
developed pursuant to Commission reg-
ulations, directives, or request even
though the record originated outside of
the Commission.

(2) If the release of a record in which
the Commission has a primary interest
would be of substantial concern to an-
other agency, the official processing
the request, should, if administratively
feasible and appropriate, consult with
that agency before releasing the
record.

(h) Records obtained from the public. If
a requested record was obtained by the
Commission from a person or entity
outside of the Government, the official
responsible for processing the request
shall, when it is administratively fea-
sible to do so, seek the views of that
person or entity on whether the record
should be released before making a de-
cision on the request.

§700.241 Request for records.

(a) Submission of requests. A request to
inspect or copy records shall be made
to the installation where the records
are located. If the records are located
at more than one installation or if the
specific location of the records is not
known to the person wishing to inspect
or copy the records, he may direct his
request to the head of the appropriate
bureau, or the bureau’s chief public in-
formation officer, if any.

(b) Form of request. (1) Requests in-
voking the Freedom of Information Act
shall be in writing.

25 CFR Ch. IV (4-1-25 Edition)

(2)(Q) A request must reasonably de-
scribe the records requested. A request
reasonably describes the records re-
quested if it will enable an employee of
the Commission familiar with the sub-
ject area of the request to locate the
record with a reasonable amount of ef-
fort. If such information is available,
the request should identify the subject
matter of the record, the date when it
was made, the place where it was made,
and the person or office that made it,
the present custodian of the record,
and any other information which will
assist in location of the requested
records. If the request involves a mat-
ter known by the requester to be in
litigation, the request should also state
the case name and court hearing the
case.

(ii) If the description of a record
sought is insufficient to allow identi-
fication and location of the record, the
response denying the request on this
ground shall so state and, to the extent
possible, indicate what additional de-
scriptive information, if any, would as-
sist in location of the record.

(3) A request shall state the max-
imum amount of fees which the re-
quester is willing to pay. Requesters
are notified that under §700.251, the
failure to state willingness to pay fees
as high as are anticipated by the Com-
mission will delay running of the time
limit and delay processing of the re-
quest, if the responsible official antici-
pates that the fees chargeable may ex-
ceed $25.00.

(4)(1) To insure expeditious handling,
requests shall be prominently marked,
both on the envelope and on the face of
the request, with the legend ‘“FREE-
DOM OF INFORMATION REQUEST.”
The failure of a request to bear such a
legend will not disqualify a request
from processing under the procedures
in this subpart if the request otherwise
meets the requirments of this section.
A request not bearing the legend
“FREEDOM OF INFORMATION RE-
QUEST” will not, however, be deemed
to have been received for purposes of
the running of the time limit set out in
§700.245 until it has been identified by
bureau personnel as a Freedom of In-
formation request and marked by them
with this legend.
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(ii) Commission personnel identifying
a communication from the public not
bearing the legend “FREEDOM OF IN-
FORMATION REQUEST” as a request
otherwise meeting the requirements of
this section shall immediately (A)
mark the communication with the leg-
end “FREEDOM OF INFORMATION
REQUEST.” (B) date the request to re-
flect the date on which it was identi-
fied, and (C) take steps to assure proper
processing of the request under the
procedures in this subpart.

(d) Categorical requests. (1) A request
for all records falling within a reason-
ably specific category shall be regarded
as conforming to the statutory require-
ment that records be reasonably de-
scribed if (i) it can be determined
which particular records are covered by
the request and (ii) the records can be
searched for, collected and produced
without unduly burdening or inter-
fering with Commission operations be-
cause of the staff time consumed or the
resulting disruption of the files.

(2) If a categorical request is deter-
mined under paragraph (d)(1) of this
section not to reasonably describe the
records requested, the response deny-
ing the request on that ground shall
specify the reasons why and shall ex-
tend to the requester an opportunity to
confer with knowledgeable Commission
personnel in an attempt to reduce the
request to manageable proportions by
reformulation and by agreeing on an
orderly procedure for the production of
the records.

§700.243 Action on initial requests.

(a) Granting of requests. (1) A re-
quested record shall be made available
if (i) the record is not exempt from dis-
closure or (ii) the record is exempt
from disclosure, but its withholding is
neither required by statute or Execu-
tive order nor supported by sound
grounds.

(b) Form of grant. (1) When a re-
quested record has been determined to
be available, the official