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§2.402

§2.402 What form of appeal bond will
the reviewing official accept?

The reviewing official will only ac-
cept an appeal bond that has a market
value at least equal to the total bond
amount in one, or a combination of,
the following forms.

(a) Negotiable U.S. Treasury securi-
ties, accompanied by a statement
granting the AS-IA full authority to
sell the securities and direct the pro-
ceeds to the party who was harmed by
the appellant’s unsuccessful appeal.

(b) Certificates of deposit that indi-
cate on their face that AS-IA approval
is required prior to redemption by any
party.

(c) An irrevocable letter of credit
issued by a federally insured financial
institution and made payable to the Of-
fice of the AS-TA. The letter of credit
must have an initial expiration date of
not less than two years from the date
of issuance and be automatically re-
newable for at least one year.

(d) A surety bond issued by a com-
pany approved by the U.S. Department
of the Treasury.

§2.403 May I appeal the decision
whether to require an appeal bond?

No. The reviewing official’s decision
whether to require an appeal bond is
not appealable.

§2.404 What will happen to my appeal
if I fail to post a required appeal
bond?

If you are required to post a bond and
fail to do so within the time allowed by
the reviewing official to post the bond,
the reviewing official will dismiss your
appeal.

§2.405 How will the reviewing official
notify interested parties of the deci-
sion on a request for an appeals
bond?

When the reviewing official decides
whether to require an appeal bond, she
or he will provide the interested par-
ties with written notice of the decision

Subpart E—Deciding Appeals

§2.500 May an appeal be consolidated
with other appeals?

Yes. The reviewing official may, ei-

ther on his or her own initiative or
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upon request by the decision-maker or
interested party, consolidate identical
or similar appeals filed by you and oth-
ers or consolidate multiple appeals
that you file that also contain iden-
tical or similar issues.

§2.501 May an appealed decision be
partially implemented?

Yes. The reviewing official may iden-
tify any parts of a decision-maker’s de-
cision that have not been appealed, to
allow the decision-maker to implement
those parts of the decision. The review-
ing official will notify interested par-
ties of a determination to implement
unchallenged components of the deci-
sion-maker’s decision. An interested
party who disagrees with the reviewing
official’s determination may seek re-
consideration by the reviewing official.
A request for reconsideration must be
filed within 15 days of issuance of the
determination.

§2.502 May I withdraw my appeal
once it has been filed?

Yes. You may withdraw your appeal
at any time before the reviewing offi-
cial issues a decision. To withdraw an
appeal, you must write to the review-
ing official and all participants stating
that you want to withdraw your ap-
peal. If you withdraw your appeal, it
will be dismissed by the reviewing offi-
cial. While the dismissal of a with-
drawn appeal is without prejudice, the
appeals time frame set out in this part
will be unaffected by a withdrawn ap-
peal. Therefore, any refiling of a with-
drawn appeal must be within the origi-
nal filing deadline established pursuant
to §2.104.

§2.503 May an appeal be dismissed
without a decision on the merits?

Yes, the reviewing official may dis-
miss an appeal without a decision on
the merits when:

(a) You are late in filing your appeal;

(b) You lack standing because you do
not meet the requirements of §2.200 for
bringing an appeal;

(¢) You have withdrawn the appeal;

(d) You have failed to pay a required
appeal bond;

(e) The reviewing official lacks the
authority to grant the requested relief;
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