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(d) Determine what action, if any,
the Secretary must take to protect the
physical trust asset, which could in-
clude temporary suspension of the ac-
tivity that resulted in non-compliance
with the TERA or other applicable
Federal laws or rescinding approval of
all or part of the TERA.

§224.138 What must the Secretary do
if a Tribe’s noncompliance has
caused imminent jeopardy to a
physical trust asset?

If the Secretary finds that a Tribe’s
noncompliance with a Federal law or
the terms of a TERA has caused immi-
nent jeopardy to a physical trust asset,
the Secretary must:

(a) Immediately notify the Tribe by a
telephone call to the Designated Tribal
Official followed by a written notice by
facsimile to the Designated Tribal Offi-
cial and the Tribal governing body of
the imminent jeopardy to a physical
trust asset. The notice must contain:

(1) A description of the Tribe’s non-
compliance with Federal law or the
terms of the TERA;

(2) A description of the physical trust
asset and the nature of the imminent
jeopardy to a physical trust asset re-
sulting from the Tribe’s noncompli-
ance; and

(3) An order to the Tribe to cease spe-
cific conduct or take specific action
deemed necessary by the Secretary to
correct any condition that caused the
imminent jeopardy to a physical trust
asset.

(b) Issue a finding that the Tribe’s
noncompliance with the TERA or a
Federal law has caused imminent jeop-
ardy to a physical trust asset.

§224.139 What must a Tribe do after
receiving a notice of imminent jeop-
ardy to a physical trust asset?

(a) Upon receipt of a notice of immi-
nent jeopardy to a physical trust asset,
the Tribe must cease specific conduct
outlined in the notice or take specific
action the Secretary orders that is nec-
essary to correct any condition causing
the imminent jeopardy; and

(b) Within 5 days of receiving a no-
tice of imminent jeopardy to a physical
trust asset, the Tribe must submit a
written response to the Secretary that:

(1) Responds to the Secretary’s find-
ing that the Tribe has failed to comply

§224.141

with a Federal law or the terms of the
TERA;

(2) Responds to the Secretary’s find-
ing of imminent jeopardy to a physical
trust asset;

(3) Describes the status of the Tribe’s
cessation of specific conduct or specific
action the Tribe has taken to correct
any condition causing imminent jeop-
ardy to a physical trust asset; and

(4) Describes what further actions, if
any, the Tribe proposes to take to cor-
rect any condition, cited in the notice,
causing imminent jeopardy to a phys-
ical trust asset.

§224.140 What must the Secretary do
if the Tribe fails to respond to or
does not comply with the Sec-
retary’s order?

If the Tribe does not respond to or
does not comply with the Secretary’s
order under §224.138(a)(3), the Sec-
retary may take any actions the Sec-
retary deems appropriate to protect
the physical trust asset, which may in-
clude the immediate reassumption of
all activities the Tribe assumed under
the TERA. The procedures in subpart G
of this part do not apply to reassump-
tion under this section.

§224.141 What must the Secretary do
if the Tribe responds to the Sec-
retary’s order?

(a) If the Tribe responds in a timely
manner to the Secretary’s order under
§224.138, the Secretary must:

(1) Evaluate the Tribe’s response;

(2) Determine whether or not the
Tribe has complied with the TERA and
the Federal law cited in the notice; and

(3) If the Secretary determines, after
reviewing the Tribe’s response, that
the Tribe has not complied with the
TERA or with a Federal law, the Sec-
retary will determine whether the non-
compliance caused imminent jeopardy
to a physical trust asset.

(b) If the Secretary determines that
the Tribe’s noncompliance has caused
imminent jeopardy to a physical trust
asset, the Secretary may:

(1) Order the Tribe to take any action
the Secretary deems necessary to com-
ply with the TERA or Federal law and
to protect the physical trust asset; or

829

12:28 Jun 22, 2023 Jkt 259088 PO 00000 Frm 00839 Fmt8010 Sfmt8010 Q:\25\25V1.TXT PC31



		Superintendent of Documents
	2023-12-26T17:46:58-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




