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§216.11

within which such action must be
taken.

(d) Failure of the operator to take ac-
tion in accordance with the notice of
noncompliance shall be grounds for
suspension by the mining supervisor of
operations or for the initiation of ac-
tion for the cancellation of the permit
or lease and for forfeiture of the surety
bond required under §216.8.

§216.11 Appeals.

An applicant, permittee, lessee, or
lessor aggrieved by a decision or order
of a mining supervisor or super-
intendent may appeal such decision or
order. An appeal from a decision or
order of a superintendent shall be made
pursuant to 26 CFR part 2. An appeal
from a decision or order of a mining su-
pervisor shall be made pursuant to 30
CFR parts 211 and 231.

§216.12 Consultation.

A superintendent shall consult with
the Indian landowner with respect to
actions he proposes to take under
§§216.4, 216.6, 216.7, 216.9, and 216.10.
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§217.1 Definitions.

As used in this part:

Assets means all unadjudicated or un-
liquidated claims against the United
States, all gas, oil, and mineral rights
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of every kind, and all other assets of
the Ute Tribe of Uintah and Ouray Res-
ervation as constituted on August 27,
1954, not distributed in accordance with
the terms of the Ute Partition Act.

Business Committee means the Uintah
and Ouray Tribal Business Committee,
created pursuant to the provisions of
the constitution and bylaws of the Ute
Indian Tribe of the Uintah and Ouray
Reservation.

Board of directors means the board of
directors of the Ute Distribution Corp.,
a corporation organized and existing
under the laws of the State of Utah.

Joint manager or joint managers means
the business committee and the board
of directors, or either of them, as is ap-
propriate, within the context where
one of those terms is used.

Superintendent means the super-
intendent of the Uintah and Ouray
Agency, Bureau of Indian Affairs.

Secretary means the secretary of the
Interior or a subordinate official acting
pursuant to authority delegated by
said Secretary.

§217.2 Authority and purpose.

In accordance with the Ute Partition
Act approved August 27, 1954 (68 Stat.
868; 256 U.S.C. 677-677aa), as amended by
the Act of August 2, 1956 (70 Stat. 936),
and the Act of September 25, 1962 (76
Stat. 597), assets shall be managed
jointly by the business committee and
the board of directors. These regula-
tions set out the procedures for exer-
cising such joint management.

§217.3 Referral of questions by super-
intendent.

The superintendent shall refer all
questions and problems related to the
management of the assets as they come
to his attention, together with his
analysis of alternative solutions to
each question or problem, to the busi-
ness committee and to the board of di-
rectors for resolution. Such referrals
shall be in writing and shall be ad-
dressed to the joint managers at such
addresses as they furnish to the super-
intendent and to each other from time
to time.
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§217.4 Referral of questions by the
joint managers.

The business committee and the
board of directors must refer to each
other for resolution any questions or
problems related to joint management
of the assets which they from time to
time determine need to be resolved to-
gether with the submitting party’s pro-
posal, if any, for solution. Such refer-
rals shall be in writing, addressed to
the other joint manager at the address
furnished in accordance with §217.3 of
this part. Copies of all such referrals
shall also be furnished to the super-
intendent. Either of the parties may
request an analysis of alternative solu-
tions of each question or problem re-
ferred pursuant to this section, and the
superintendent will furnish such anal-
ysis within ten working days, or within
such longer period as he may notify the
parties is required to prepare such
analysis.

§217.5 Management decisions.

In arriving at management decisions
concerning the assets, the business
committee shall be entitled to cast
72.83814 votes and the board of directors
shall be entitled to cast 27.16186 votes.
Any total number of votes cast exceed-
ing 50 shall be sufficient to determine
an issue submitted to the joint man-
agers for resolution. A majority of
votes cast will decide an issue.

§217.6 Method of casting votes.

Within 30 days after an issue and any
analysis provided for in §§217.4 and
217.5 have been submitted to the joint
managers for resolution, they shall
each notify the superintendent in writ-
ing of the number of votes cast for and
against the proposed or alternative so-
lutions. If either of the joint managers
fails or refuses to cast his votes and to
notify the superintendent thereof with-
in the time specified, the super-
intendent may conclude that such joint
managers’ votes have been cast against
the proposed solution or solutions; or,
if no solutions have been proposed, for
the maintenance of the status quo. At
the time they notify the super-
intendent of the votes cast on an issue,
each joint manager shall furnish to the
superintendent a certified copy of a
resolution of the business committee
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or the board of directors, as the case
may be, authorizing such vote.

§217.7 Implementation of decision.

The Secretary shall issue such docu-
ments as are necessary or expendient
to implement the decisions of the joint
managers, insofar as such issuance is
authorized by law, and he shall execute
and/or approve such documents for and
on behalf of the joint managers, or ei-
ther of them, and on behalf of the
United States, as necessary. If it be-
comes necessary for the Secretary to
execute an instrument on behalf of one
or both of the joint managers and to
approve the same instrument as trust-
ee, two different officials having dele-
gated authority from the Secretary
shall serve as executing and approving
officers, respectively.
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